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PREFACE. 



The Editor offers no apology for presenting to the 
pTiblic an annotated copy of the Constitution of the 
United States. All men have fully realized theinaxim, 
"that the next "best thing to knowledge is to know 
where to find it." If, therefore, my book shall serve 
as a guide to useful and important information, a good 
work will have been accomplished. But it is believed 
that something better than the mere collection of 
copious references has been attained. The "best defini- 
tions of every word and phrase have been given, npon 
the ;very highest authorities. The utility of such a 
success, if success it be, cannot be over-estimated. 

The roots of the Constitution of the United States 
may be said to have been laid in the great principles 
of the English Constitution, which divided government 
into three separate departments, and which, from time 
to time, secured the absolute and subordinate rights of 
every subject, upon the firm basis of Magna Charta 
and the Petitions and Bills of Rights, and other guar- 
anties of liberty. These principles Avere transplanted 
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"by Our ancestors into tlie American colonies. They 
were proclaimed in the Declaration of Independence, 
■vvhich, in this edition, precedes the great Tvork of our 
fathers ; and they were re-incorporated into all the State 
Constitutions pending the Eeyolution. Therefore, the 
division of the powers of government into three depart- 
ments — legislative, executive, and judicial— was the 
formation of a structure upon establislied models. 

Prom the days of the promulgation of the Constitu- 
tion of the United States to the present hour, it has 
been a subject of constant discussion. All that was 
preserved of the debates of the wise men of the Con- 
vention which modeled it, and of the State Conven- 
tions which ratiiied it ; all that was said by the writers, 
such as the a^lthors of the Federalist, and the press of 
that day, has been republished, and forms a popular 
portion of our current litel-ature. 

Eawle, Sergeant, Story, Baldwin, Duane, John 
Adams, and Farrar, have written their commentaries 
upon the Constitution ; Curtis his excellent history of 
it ; Calhoun his essay, giving the peculiar views of hia 
school upon concurrent powers ; Chancellor Kent de- 
voted the best book in his great work to its elucida- 
tion ; all our reports of judicial precedents abound 
with interpretations of it ; the published opinions of 
learned Attorney- G-enerals have guided cabinets ; the 
debates of all deliberative bodies are interspersed with 
closely studied or loosely expressed ideas in regard to 
it ; every political editor and orator become its expos- 
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itors ; it is taught in all our law schools and many of 
our colleges, and forma a chapter in the studies of all 
candidates for the bar ; all officers are sworn to support 
it ; every soldier and sailor in the late war took a like 
oath as a condition of enlistment ; all amnestied and 
pardoned rebels have been required to take oaths to 
support and defend the Constitution and the Union 
thereunder ; and, in, those States which resisted it, no 
one is admitted to be registered as a voter, without 
taking the most solemn oath to the like effect ; every 
naturalized foreigner is required to swear allegiance to 
it ; the oaths thus administered, as the ligament or tie of 
allegiance, are naturally binding upon every native- 
born citizen in the country. And now, although the 
sacred instrument has been published in every revision 
of laws in the United States, in the Manuals of Con- 
gress, and by tens of thousands in that excellent tiade- 
mecum by Mr. Hickey, we hazard nothing in saying 
that the Constitution is not conveniently accessible to 
one in one hundred of the people whose duty it is to 
read it. It is not even a book in all our public libra- 
ries ; it is not in one house in fifty ; it is nowhere on 
the catalogue of school-books ; and it is not taught in 
one school in a thousand. There is a kind of popular 
fallacy that everybody understands the Constitution of 
his country, when, truth to confess, comparatively few 
have ever read it at all, and still fewer have studied it 
carefully. And if the tenure of office depended upon 
the ability to stand a careful examination upon it, 
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there would "be enough vacancies to satisfy whole 
armies of "ottis," who, in turn, could not take the 
oath to support it, were the previous test of ability to 
give all its features applied. 

It is in no spirit of disparagement tliat we make this 
admission. Perhaps the same remark is applicable, to 
a greater or less extent, to every civilized people. 
There is too great a disposition among men to take 
essential things for granted. And yet when the philo- 
sophical historian comes to review the downfall of 
republics and empires, he is forced to the conclusion 
tliat tlie loss of liberty is more the result of ignorance 
of the fundamental principles of government than of 
apathy in defending them. The most exciting political 
contests which have divided this nation have been the 
results of political dogmas founded in willful or actual 
ignorance of the cardinal principles of the Constitution. 
A recuiTence to "Americans shall rule America ;" the 
" repeal of the naturalization laws," as a means of les- 
sening suffrage ; religious tests ; "squatter sovereign- 
ty," and its opposite, need only be cited in illustra- 
tion. Yet these were harmless polemics compared to 
the heresy of that peculiar school of "State sove- 
reignty," which taught that the States had, in fact, 
surrendered nothing, but had only delegated certain 
powers, in trust, to a common agent ; and that any 
State could, at any time, for any cause, or no cause, 
resume the delegated powers, and again peaceably 
take its place among the nations of the earth. 
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PREFACE. IS 

In such a book as I have prepared, and designed, as it 
is, for general use, and put forward to meet the wants 
of the millions, it is not intended to advocate or con- 
demn any doctrine in an offensive manner. My own 
views of the government were formed after an exam- 
ination of all the lights accessible to me, from 1830 to 
1834. The doctrines of Nullification, or tlie right of 
a State to nullify, declare void, and resist a single law 
of the United States, and yet, as to all other laws, to be 
in harmony with the Union, were then the issues. 
Prom my Southern stand-point, I was compelled to 
examine the doctrines with all the prejudices of intel- 
ligent surroundings and motives of interest in favor of 
the Southern view. Opposition to a protective tariff ; 
State pride; the apprehensions upon the subject of 
negro slavery, which tlie Missouri restriction had left, 
and the incipiency of abolitionism foreshadowed, natu- 
rally inclined all ardent young men to embrace the doc- 
trines of the Virginia and Kentucky Resolutions, and 
the inviting school of "States Rights." But, on the 
other hand, we had the most prominent author of these 
reports and resolutions, and, indeed, the chief architect 
of the Constitution itself (Mr. Madison), telling us that 
"Nullification and Secession had tlie same poisonous 
root." And we had the weight and power of General 
Jackson's name and his iron will, standing upon the 
doctrines of that great expounder, Daniel Webster. 
I was obliged to take my position as a lawyer, as well 
as a lover of my country, with those who held that 



the Constitution had created a government, not a mere 
agency or compact ; an enduring union, not a league 
dissoluble at the pleasure of any State ; a government 
of limited powers, to be sure, but yet having all the 
inherent powei's necessary to protect, defend, and per- 
petuate the Union, These views have been greatly 
strengthened by a life-long study of the principles and 
practical workings of the government. And they car- 
ried along my convictions, that, as a citizen of the 
United States, I owed my first and paramount alle- 
giance to the nation, and not to the State of Georgia, 
where I was born, and came to the bar, nor to the States 
of Arliansas and Texas, where I afterward chanced to 
reside, and which have been the theaters of the little 
which has marked my unambitious public career ; nor 
yet to New Torli, where now I exercise my profession. 
I can most simply illustrate tliese views by the exam- 
ple of Texas. That Republic, from 1836 to 1846, was 
independent and sovereign. It possessed the powers 
of national taxation, commerce, coining money, grant- 
ing patents, punishing piracies, enforcing admiralty, 
declaring war, raising and supporting armies and 
navies, making treaties, forming alliances and confed- 
erations, being represented by ministers abroad, and 
changing the republic to a dynasty, with princes and 
orders of nobility. In fact, Texas bad the lawful right 
to do all that free, independent, and sovereign States 
may do. But by annexation these people became citi- 
zens of the United States. As a government, they sur- 
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rendered or merged every vestige of nationality. They 
lost these rights to regulate commerce ; to coin money 
and prescribe tenders ; to declare war and make peace ; 
to naturalize foreigners ; to decitizenize any citizen of the 
United States, and to exercise every enumerated and 
non-enumerated national power. In consideration of 
this surrender of power, all Texans, of whatever 
nationality, "became citizens of the United States, enti- 
tled to all the benefits, privileges, immunities, protec- 
tion, and blessings of the Union. And, when compared 
to the previous impoverished State of Texas, these 
blessings were incalculable. 

With these convictions, both as to principle and 
policy, I could never view the ordinances of secession 
in any other light than as revolution — resistance to 
lawfully constituted authority, without any apprecia- 
ble justification. In anticipation of the mad, because 
excited efibrt, I prepared a treatise upon the doctrines 
of secession. But the crash was so sudden, that it 
smothered my etfort before it reached the public eye. 
None shaken in my views, with the commencement of 
the terrible civil war, the fearful consequences of which 
I publicly foretold, not in any spirit of prophecy, but 
because they were the legitimate fruits of the efforts to 
sever such a government, I sat down to compile the 
"Annotated Digest" upon the laws of Texas, and the 
Spanish laws, upon which many land-titles within half 
the area of the Union rested. I selected a provincial 
work, because long years of practice had forced me to 



collect the materials. The Constitution of the Uniteti 
States formed a single chapter ; and because Fbedhkick 
W. Brigiitley, Esq., had kindly permitted me to use 
hia exhaustive notes, my annotations were not the most 
labored chapter in the book. I did little more than 
add to his very accurate references, bringing the iiot^s 
down to 1865, re-arrange, number, and "cross-note" 
them, 80 as to connect the subjects with other kindred 
matter in my ow;n digest. Yet I have received so many 
high testimonials of the convenience of arrangement 
and the great value and accuracy of the references, that 
I have determined to put forth this little volume upon 
the same plan of the "Annotated Digest," with the 
commendations and approval of which I have had so 
many reasons to be proud. 

Upon the suggestions of some popular school-men, 
the plan of authoritative definitions and side questions 
has been adopted. While then the work will be an 
exhaustive reference-book for the lawyer, the judge, 
the statesman, tlie publicist, the editor, and the politi- 
cal writer (who should always have such a work upon 
their tables), it is hoped that it may also prove a popu-, 
lar text-book for all our schools ; or, if this fond Antici- 
pation shall fail, I trust that some more experienced 
hand may be led to prepare a text-book which may 
become as popular in its appropriate place as was ever 
■\YebBtpp'B spelling-book. 

Let flg! remember that we have four millions of freemen 
who have been constitutionally made citizens of the 



.t, Google 



United States, in whose behalf the fundamental charter 
has "been amended, few of whom can yet read the in- 
strument which guaranteed their liberties, in common 
with others of their fellow-citizens. We have tiiree 
hundred thousand lovers of liberty coming every year 
to our shores ; and we have millions of native-born 
children, in rural districts and in cities, to whom the 
Constitution is not accessible. The course of safety, and 
of the preservation and perpetuation of liberty, would 
demand that Congress should adopt some well-arranged 
Manual upon the Constitution, and distribute it among 
the people. None occurs to the author as better than 
that which defines every phrase, and points to every 
higher authority which has discussed it, and which has 
an index so copious that none can be misled. 

I beg all readers to believe that the politica! bias 
hereinbefore expressed has had no influence in the 
preparation of the notes^ They have been given, 
honestly, as they were found in the authorities. If 
any light has been overlooked, it has been accidental, 
and the omission will be repaired in the future editions. 
■ There are some great facts which the strongest preju- 
dices cannot overlook. The efforts to establish the 
doctrines of secession, in the name of State sovereignty 
have tested the strength of the Union; and. whether 
doubtful powers have been rightfully or wrongfully 
exercised, they have been so exercised as to become 
estoppels upon the whole -people^ The Southern 
school started upon the theory that the "common de- 
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fenseand general welfare" guaranties must be stricken 
out of the Constitution. And while they retained the 
great landmarks, and almost the identical language, 
tlie idea of national internal improvements and pro- 
tective tariffs was forbidden ; slavery was attempted to 
bo perpetuated ; and our "Rights in the Territories" 
were so clearly defined, that the people thereof could 
not protect themselves by their own wholesome legis- 
lation. But a single year of war found tlie anti-in- 
ternal improvement States- Rights Government making 
railroads, and in possession of all the railroads and 
other means of transportation in tlie States, enforcing 
general conscription, impressments, martial law, and 
almost subsidizing the States which had confederated 
themselves. And as to "new States," Kentucky and 
Missouri were represented at Richmond, while the gov- 
ernments thereof were firm to the Union. In a word, the 
plea of NECESSITY afforded an excuse for every exercise 
of power. So, in the efforts to put down the i-ebellion, 
the military power was pushed far beyond the most 
ulterior centralizing ideas, and every obstacle which 
stood in the way of preserving the life of the nation 
was easily removed. West Yirginia was admitted as 
a State of the Union, upon the same principle that Ken- 
tucky and Missouri were admitted as States of "the 
Confederate States of America ;" that is, because the 
minority, who acknowledged their allegiance to the 
central Government, were recognized as the lawful 
State governments. It has thus become established, 
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PREFACE. XV 

that the powers to suppress insurreetiou and to crush 
rebellion, and the obligation to gnarantee a republican 
form of government, carry along the right to recog- 
nize none bat the State government in harmony witii 
the Union as a lawfully existing State. Such is the 
clear theory of President Johnson's proclamations, 
setting aside State governments and appointing new 
magistracies; such the theory of Congress in passing 
the reconstruction laws ; and such were the precedents 
in Richmond, which are binding upon the "engineers 
hoist by their own petards." 

Therefore, the doctrines of "States Rights" seem to be 
narrowed down to the practical theory, that when all 
State officials cease to acknowledge the Constitution of 
the United States, and the laws and treaties made in 
pursuance thereof, as the "supreme law of the land," 
and the great mass of the people sustain them in rebel- 
lion, they so far lose their positions as States, as to 
leave the 'means of restoration to the law-making power 
of the Union, after amendments forming conditions of 
security shall have been superadded. Such are always 
the fruits of unsuccessful revolution. 

These things are said in the interest of no partisan 
view. I would only exhort all men, and all children, 
to consider the Constitution of the United States as 
perpetual ; to carefully study its every word and 
phrase, and the spirit and intention of every clause. 
And, above all, never to engage an its discussion with- 
out a clear comprehension of avevy word employed in 



regard to it ; and to trust no man nor journalist as an 
expounder who misquotes its language, and shows a 
real or willful ignorance of its provisions. Sucli teach- 
ers are the- blind leadiug the blind. 

The Constitation has created no authoritative ex- 
pounder. Every exposition has, at last, to come to the 
test of popular opinion. How important, then, that 
the public judgment shall be enlightened. As the war 
has stricken human slavery out of the Constitution, we 
all, in some sort, stand upon a new era in regard to 
the protective principles and the guaranties of liberty 
which it contains. And yet it is the order of the 
human mind, under all dispensations, to consult pre- 
cedents ; to allow thera always to be persuasive, and 
generally conti'olling. In this light every citation in 
this little book has its value. 

The Editor does not claim perfection even in refer- 
ences, or the extent of research. And as it is intended 
to keep the work up as long as new editions are 
demanded, he would be very thankful for any sugges- 
tion of errors or omissions. The effort is an experi- 
ment. AH who will weigh the great problem of 
liberty, will acknowledge the importance of educating 
every mind in the true principles of our government. 
This can only be done by precept upon precept, line 
upon line,, here a little and there a little. If the zeal 
and anxiety of the Editor is great, let his apology be, 
that he has suffered keenly from the intolerance grow- 
ing out of ignorance of the true principles of constitu- 
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tioual liberty, and the reckless depravity in regard to 
tlieir preservation. His moral duty, in ttie direction 
of enlightenment, is therefore great. 

GEO. W. PASCHAL, of Texas. 
Ko. 26 Exchange Place, New York. 
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THE DECLARATION OF INDEPENDENCE. 

A Declaration by the Represeniatmes of the United 
States of America, in Congress assembled. 

When, in the course of human events, it becomes 
necessary for one people to dissolve tlie political bands 
which have connected them with another, and to 
assume, among the powers of the earth, the separate 
and equal station to which the laws of nature and of 
nature's God entitle them, a decent respect to the 
opinions of manldnd requires that they should declare 
the causes which impel them to the separation. 

We hold these trutlis to be self-evident, tliat all men 
are created equal ; that they are endowed by their 
Creator with certain unalienable rights ; that among 
these, are life, liberty, and the pursuit of happiness. 
That, to scciire these rights, governments are instituted 
among men, deriving their just powers from the con- 
sent of the governed ; that whenever any form of 
government becomes destructive of these ends, it is 
the right of the people to alter or to abolish it, and to 
institute a new government, laying its foundation on 
such principles, and oi'gauizing its powers in such 



2 THE DECLARATION OP INDEPENDENCE. 

form, as to tliem shall seem most likely to effect their 
safety and happiness. Prudence, indeed, will dictate 
that governments long established, should not be 
changed for light and transient causes ; and, accord- 
ingly, all experience hath shown, that mankind are 
more disposed to suffer, while evils are sufferable, 
tlian to right themselves by abolishing the forms to 
wliich they are accustomed. But, when a long train of 
abuses and usui-pations, pursuing invariably the same 
object, evinces a design to reduce them under absolute 
despotism, it is their right, it is their duty, to throw off 
such government, and to provide new guards for their 
future security. Such lias been tlie patient sufferance 
of these colonies, and such is now the necessity which 
constrains them to alter their former systems of govern- 
ment. The history of the present king of Great Britain 
is a history of repeated injuries and usurpations, all 
having, in direct object, the establishment of an ab- 
solute tyranny over these States. To prove this, let 
facts be submitted to a candid world : 

He has refused his assent to laws the- most whole- 
some and necessary for the public good. 

He has forbidden Ms Governors to pass laws of 
immediate and pressing importance, unless suspended 
in their operation till his assent should be obtained; 
and, when so suspended, he has utterly neglected to 
attend to them. 

He has refused to pass other laws for the accom- 
modation of large districts of people, unless those 
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people would relincLuish the right of representation in 
tlie legislature ; a right inestimable to them, and formi- 
dable to tyrants only. 

He has called together legislative bodiea at places 
nnusnal, uncomfortable, and distant from the deposi- 
tory of their public records, for the sole purpose of 
fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly, 
for opposing, with manly firmness, his invasions on 
the rights of the people. 

He has refused, for a long time after such dissolu- 
tions, to cause others to tie elected ; whereby the 
legislative powers, incapable of anniliilation, have 
returned to the people at large for their exercise ; the 
State remaining, in the mean time, exposed to all the 
danger of invasion from without, and convulsions 
within. 

Ho has endeavored to prevent the population of 
these States ; for that purpose, obstructing the laws 
for naturalization of foreigners ; refusing to pass others 
to encourage their migration hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by 
refusing his assent to laws for establishing judiciary 
powers. 

He has made judges dependent on his will alone, for 
the tenure of their offices, and the amount and pay- 
ment of their salaries. 

He has erected a multitude of new offices, and sent 
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hither swarms of officers to harass our people, and eat 
out their substance. 

He has kept among us, in times of peace, standing 
armies, without the consent of our legislature. 

He has affected to render the military independent 
of, and superior to, the civil power. 

He has combined, with others, to subject us to a 
jurisdiction foreign to our constitution, and unac- 
knowledged by our laws ; giving his assent to their 
acts of pretended legislation ; 

For quartering large bodies of armed troops among 
us: 

For protecting them, by a mock trial, from punish- 
ment, for any murders which tliey should commit on 
the inhabitants of these States : 

For cutting off our trade with all parts of the world : 

For imposing taxes on us without our consent : 

For depriving us, in many cases, of the benefits of 
trial by jury : 

For transporting us beyond the seas to bo tried for 
pretended offenses : 

For abolishing the free system of English laws in a 
neighboring province, establishing therein an arbi- 
trary government, and enlarging its boundaries, so as 
to render it at once an example and fit instrument for 
introdacing the same absolute rule into these colonies : 

For taking away our charters, aboliabing our most 
valuable laws, and altering, fundamentally, the pow- 
ers of our governments : 

fL..-....l:,L.OOgiC 
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For auspending our own Ifigislatures, and declaring 
themselves invested with power to legislate for us in 
all cases whatsoever. 

He has ahdicated government here, by declaring us 
out of his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, 
burnt our towns, and destroyed the lives of our 
people. 

He is, at this time, transporting large armies of 
foreign mercenaries to complete the works of death, 
desolation, and tyranny, already "begun, with circum- 
stances of cruelty and perfidy scarcely paralleled in 
the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow-(;itizens, taken captive 
on the high seas, to bear arms against their country, to 
become the executioners of their friends and brethren, 
or to fall themselves by their hands. 

He has excited domestic insurrection amongst ns, 
and has endeavored to bring on the inhabitants of our 
frontiers, the mercUess Indian savages, whose known 
rule of warfare is an undistinguished destruction of 
all ages, sexes, and conditions. 

In every stage of these oppressions, we have peti- 
tioned for redress, in the most humble terms ; our 
repeated petitions have been answered only by re- 
peated injury. A piince, whose character is thus 
marked by every act which may define a tyrant, ia 
unfit to be the ruler of a free people. 
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6 THE DECLAEATTOa" OF INDEPETTDENOE. 

Nor have we been wanting in attention to our 
Britiali brethren. We have warned them, from time to 
time, of attempts made by their legislatiire to extend 
an unwarrantable jurisdiction over us. We have 
reminded them of the circumstances of our emigration 
and settlement here. We have appealed to tiieir 
native justice and magnanimity, and we have conjured 
them, by the ties of our common kindred, to disavow 
these usurpations, which would inevitably interrupt 
our connections and correspondence. They, too, have 
been deaf to the voice of justice and consanguinity. 
We must, therefore, accLuiesce in the necessity, which 
denounces our separation, and hold them, as we hold 
the rest of mankind, enemies in war, in peace, friends. 

We, therefore, the representatives of the UNITED 
STATES OF AMERICA, in GENERAL CONGRESS 
. assembled, appealing to the Supreme Judge of the 
Woi'ld for the rectitude of our intentions, do, in the 
name, and by tlie authority of the good people of these 
colonies, solemnly publish and declare. That these 
United Colonies are, and of right ought to be. Free 
AND Independent States ; that they are absolved 
from all allegiance to tlie British crown, and that all 
political connection between them and the State of 
Great Britain, is, and ought to be, totally dissolved ; 
and that, as FUEE AND INDEPENDENT 
STATES, they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and to 
do aU other acts and tilings which INDEPENDENT 
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STATES may of riglit do. And for tlie support of this 
declaration, with a fii'm reliance on the protection of 
Divine Providence, we mutually pledge to each 
other, our lives, our fortunes, and our sacred honor 

The foregoing declaration was, by order of Congress, 
engrossed, and signed by the following members : — 



Neio Hampshire. 
Josiah Eiirtlett, 
William Whipple, 
Matthew Thornton. 
MassaGhusetis Bay. 
Samnet Adams, 
John Adams, 
Robert Ti'cat Paine, 
Elbridge Gerry. 

Mhode Island. 
Stephen Hopkins, 
■VViUiam EUery. 

Conn6cticut. 
Roger Sherman, 
Samnel Huntington, 
WilJiani "Williams, 
Oliver Wolcott 

New York. 
"William Floyd, 
Pliilip Livingston, 
Francis Lewis, 
Lewis Morris. 

AW J'ersei/. 
Richard Stockton, 
John Witherspoon, 
Francis Hopkins on. 



JOHN" HAKOOCK. 

John Hart, 
Abi'ahara. Clark. 

JPennsylvania. 
Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
(ieorge Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 
Delaware. 
CEDsar Rodney, 
George Read, 
~" s M'Kean. 



Siimuel Gliase, 
WOIiam Paca, 
Thomas Stone, 
Charles Carroll, of CarroUton. 

Virginia. 
George Wythe, 
Richard Henry Lee, 
T'homas Jefferson, 
Benjamin Harrison, 
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Yirgiiiia. South Cwolhia. 

Thomas Nelson, Jr., Edward Rutledge, 

Francis Lig!ilf'o<it Lee, Thomas Heywnrd, Jr., 

Carter Braxton. Thomas Lynch, Jr., 

N^orth Carolina. Arthur Middlelon. 
William Hooper, Georgia. 

Joseph Hewes, Button Gwinnett, 

Joha Pcnii. Lyman Hall, 

George Walton. 

Resolved, Tbsit copies of the Declaration he sent to the 
several asst'inhlies, conventions, and committees, or councils 
■ofSafety, and to the several commandiitg officers of the conti- 
nental troupe ; that it be proclaimed in each of the United 
States, and at the head of the anny. 



ARTICLES OP CONFEDERATION AND PER- 
PETUAL UNION BETWEEN THE STATES. 

The following have been critically compared with 
the original Articles of Confederation in the Depart- 
ment of State, and foand to conform minutely to them 
in text, letter, and punctuation. It may therefore be 
relied upon as a true copy. 

TO ALL TO WHOM THESE PRESENTS SHALL 
COMB, WE THE UNDERSIGNED DELEGATES 
OP THE STATES AFFIXED TO OUR NAMES, 
SEND GREETING.— Whereas the Delegates of the 
United States of America in Congress assembled did 
on the ISth day of November in the Year of our Lord 
lYTT, and iu the Second Year of the Independence of 
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America agree to certain articles of Co]ifederatioii and 
perpetual Union between the States of New Hamp- 
shire, Massachusetts-bay, Ehode-island and Providence 
Plantations, Connecticut, New-York, New-Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North- 
Carolina, South-Carolina, and Georgia, in the words 
following, viz. 

"ARTICLES OF CONFEDERATION AND PER- 
PETUAL UNION BETWEEN THE STATES OF 
NEW HAMPSHIRE, MASSACHUSETTS-BAY, 
RHODE-ISLAND AND PROVIDENCE PLAN- 
TATIONS, CONNECTICUT, NEW- YORK, NEW- 
JERSEY, PENNSYLVANIA, DELAWARE, 
MARYLAND, VIRGINIA, NORTH-CAROLINA, 
SOUTH-CAROLINA, AND GEORGIA. 

ARTICLE I. The StHe of this confederacy sliall be 
" The United States of America." 

ARTICLE II. Each state retains its sovereignty, 
freedom and independence, and every Power, Juris- 
diction and right, which is not by this confederation 
expressly delegated to the united states, in congress 
assembled. 

ARTICLE III. The said states hereby severally 
enter into a firm league of friendship with each other, 
for their common defence, the secnrity of their Liber- 
ties, and their mutoal and general welfare, binding 
themselves to assist each other, against all force otfered 
to, or attacks made upon them, or any of them, on ac- 
count of religion, sovereignty, trade, or any other pre- 
tence whatever. 
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ARTICLE IV. Tlie better to secure and perpetuate 
mutual friendship and intercourse among tlie people 
of the different states in this union, the free inhabitsints 
of each of these states, paupers, vagabonds, and fugi- 
tives from Justice excepted, shall be entitled to all 
privileges and immunities of free citizens in the several 
states ; and the people of each state shall have free in- 
gress and regress to and from any other state, and shall 
enjoy therein all the privileges of trade and commerce, 
subject to the same duties, impositions and restrictions 
as the inhabitants thereof respectively, provided that 
snch restriction shall not extend ao far as to prevent 
the removal of property imported into any state, to any 
other state of which the Owner is an inhabitant ; pro- 
vided also that no imposition, duties or restriction shall 
be laid by any state, on the property of the united 
states, or either of them. 

If any person guilty of, or charged with treason, 
felony, or other high misdemeanor in any state, shall 
fiee from Justice, and be found in any of the united 
states, he shall upon demand of the Governor or execu- 
tive power, of the state from which he fled, be delivered 
up and removed to the state having jurisdiction of his 
offence. 

Full faith and credit shall be given in ea«h of these 
states to the records, acts and judicial proceedings of 
the courts and magistrates of every other state. 

ARTICLE V. For the more convenient management 
of the general interest of the united states, delegates 
shall be annually appointed in snch manner as the legis- 
lature of each state shall direct, to meet in congress on 
the first Monday in November, in every year, with a 
power reserved to each state, to recal its delegates, or 



!b, Google 



ARTICLES OF CONFEDERATION. 11 

any of tlieni, at any time witliin the year, and to send 
others in their stead, for the remainder of the Year. 

No state shall be represented in congress "by less than 
two, nor by more than seven membera ; and no per- 
son shall be capable of being a delegate for more than 
three years in any term of six years ; nor shall any 
pei'son, being a delegate, be capable of holding any 
office under the united states, for which he, or another 
for Ms benefit receives any salary, fees or emolument 
of any kind. 

Bach state shall maintain its own delegates in any 
meeting of the states, and while they act as members 
of the committee of the states. 

In determining questions in the united states, in con- 
gress assembled, each state shall have one vote. 

Freedom of speech and debate in congress shall not 
be impeached or cLuestioned in any Court, or place out 
of congress, and the members of congress shall be pro- 
tected in their persons from arrests and imprisonments, 
during the time of their going to and from, and attend- 
ance on congress, except for treason, felony, or breach 
of the peace. 

ARTICLE VI. No state without the Consent of the 
united states in congress assembled, shall send any 
embassy to, or receive any embassy from, or enter into 
any conference, agreement, alliance or treaty with any 
King prince or state ; nor shall any person holding 
any ofiice of profit or trust under the united states, or 
any of them, accept of any present, emolument, office 
or title of any kind wliatever from any king, prince or 
foreign state ; nor shall the united states in congress 
assembled, or any of them, grant any title of nobility. 

Ko two or more states shall enter into any treaty, 
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confederation or alliance whatever between tliem, with- 
out the consent of the united states in congress assem- 
bled, specifying accurately the purposes for which the 
same is to be entered into, and how long it shall con- 
tinue. 

No state shall lay any imposts or duties, which may 
interfere with any stipulations in treaties, entered into 
by the united states in congress assembled, with any 
king, prince or state, in. pursuance of any treaties 
already proposed by congress, to the courts of Prance 
and Spain. 

No vessels of war shall be kept up in time of peace 
by any state, except such number only, as shall be 
deemed necessary by the united states in congress as- 
sembled, for the defence of such state, or its trade ; nor 
shall any body of forces be kept up by any state, in 
time of peace, except such number only, as in the judg- 
ment of the united states, in congress assembled, sliall 
be deemed requisite to garrison the forts necessary for 
the defence of such state ; but every state shall always 
keep up a well regulated and disciplined militia, suffi- 
ciently armed and accoutred, and shall provide and 
have constantly ready for use, in public stores, a due 
number of field pieces and tents, and a proper qiiantity 
of arms, ammunition and camp equipage. 

No state shall engage in any war without the consent 
of the united states in congress assembled, unless 
such state be actually invaded by enemies, or shall 
have received certain advice of a resolutioa being 
formed by some nation of Indians to invade such state, 
and tile danger is so imminent as not to admit of a 
delay, till the united states in congress assembled 
can be consulted : nor shall any state grant coramis- 



!b, Google 



AETICLES OF COT-TJiDERATrOK. 13 

eions to any ahips or yesseis of war, nor letters of 
marque or reprisal, except it "be after a declaration of 
war bj the united states in congress assembled, and 
then only against the kingdom or state and the subjects 
thereof, against which war has been so declared, and 
under such regulations as shall be established by the 
united states in congress assembled, unless scich state 
be infested by pirates, in which case vessels of war 
may be fitted out for that occasion, and kept so long as 
the danger shall continue, or until the united states in 
congress assembled shall determine otlierwise. 

ARTICLE VII. "When laud-forces are raised by any 
fetate for the common defence, all officers of or under 
the rank of colonel, shall be appointed by the legislature 
of each state respectively by whom such forces shall 
be raised, or in such manner as such state shall di- 
rect, and all vacancies shall be tilled up by the state 
which first made the appointment. 

ARTICLE "VIII. All charges of war, and all other 
expenses that shall be incurred for the common defence 
or general welfare, and allowed by the united states in 
congress assembled, shall be defrayed out of a common 
treasury, which shall be supplied by the several stiites, 
in proportion to the value of all land within each state, 
granted to oi' surveyed for any Person, as such land 
and the buildings and improvements thereon shall be 
estimated according to such mode as the united states 
in congress assembled, shall from time to time, direct 
and appoint. The taxes for paying tliat proportion 
shall be laid and levied by the authority and direction 
of the legislatures of the several states within the time 
agreed upon by the united states in congress assembled. 
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ARTICLE IX, The united states in congress assem- 
bled, shall have the sole and exclusive right and power 
of determining on peace and war, except in the cases 
mentioned in the sixth article — of sending and receiv- 
ing ambassadors— entering into treaties and alliances, 
provided that no treaty of commerce shall be made 
whereby the legislative power of the respective states 
shall be restrained from imposing such imposts and 
duties on foreigiiers, as their own people are subjected 
to, or from prohibiting the exportation or importation 
of any species of goods or commodities whatsoever — 
of establishing rales for deciding in all cases, what 
captures on land or water shall be legal, and in what 
manner prizes taken by land or naval forces in the 
service of the united states shall be divided or appro- 
priated — of granting letters of marque and reprisal in 
times of peace— appointing courts for the trial of pira- 
cies and felonies committed on the high seas and estab- 
lishing courts for receiving and determining finally 
appeals in aU cases of captures, provided that no 
member of congress shall be appointed a judge of any 
of the said courts. 

The united states in congress assembled shall also be 
the last resort on appeal in all disputes and differences 
now subsisting or that hereafter may arise between 
two or more states concerning boundary'', jurisdiction or 
any other cause whatever ; which authority shall always 
be exercised in the manner following. Whenever the 
legislative or executive authority or lawful agent of 
any state in controversy with another sliaU present a 
petition to congress, stating the matter in question and 
praying for a hearing, notice thereof shall be given by 
order of congress to the legislative or executive author- 
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ity of tlie oUier state in controversy, and a day assigned 
for the appearance of tlie parties "by their lawful agents, 
who sliall then "be directed to appoint "by joint consent, 
conunissioners or jndges to constitute a court for hear- 
ing and determining the matter in question : but if they 
cannot agree, congress sliall name tliree persons out of 
each of the united states, and from the list of such per- 
sons each party sliall alternately strike out one, the 
petitionei-s beginning, until the number shall be reduced 
to thirteen ; and from that number not less than seven, 
nor more than nine names as congress shall direct, shall 
in the presence of congress be drawn out "by lot, and 
the persons whose names shall be so drawn or any five 
of them, sliaU be commissioners or judges, to hear and 
finally determine the controversy, so always as a major 
part of the judges who shall hear the cause shall agree 
in the determination : and if either party shall neglect 
to attend at the day appointed, without showing rea- 
sons, which congress shall judge sufficient, or being 
present shall refuse to strike, tlie congress shall proceed 
to nominate three persons out of each state, and the 
secretary of congress shall strike in behalf of such 
party absent or refusing ; and the judgment and sen- 
tence of the coart to be appointed, in the manner befoi-e 
prescribed, shall be final and conclusive ; and if any 
of the parties shall refuse to submit to the authority of 
such court, or to appear or defend their claim or canse, 
the court sliall nevertheless proceed to pronounce sen- 
tence, or judgment, which shall in like manner be final 
and decisive, the judgriaent or sentence and other pro- 
ceedings being in either case transmitted to congress, 
and lodged among the acts of congress for the security 
of the parties concerned : provided that every coramia- 
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eioiier, before he sits iu judgment, sliall take an oath 
to "be administered "by one of the judges of the supreme 
or superior court of the state, where the cause shall "be 
tried, " well and truly to hear and determine the mat- 
ter in question, according to the best of liis judgment, 
without favour, affection or hope of reward :" provided 
also that no state shall be deprived of territory for the 
benefit of the united states. 

All controversies concerning the private right of soil 
claimed under different grants of two or more states, 
whose jurisdictions as they may respect such lands, 
and the states which passed such grants are adjusted, 
the said grants or either of them being at the same time 
claimed to have originated antecedent, to such settle- 
ment of jurisdiction, shall on the petition of either 
party to the congress of the nnited states, be finally 
determined as near as may be in the same manner as is 
before prescribed for deciding disputes respecting terri- 
torial jurisdiction between different states. 

The united states in congress assembled shall also 
liave the sole and exclusive right and power of I'egula- 
ting the alloy and value of coin struck by their own 
authority, or by that of the respective states — fixing 
the standard of weights and measures throughout the 
United States — regulating the trade and managing all 
affairs with the Indians, not members of any of tlie 
states, provided that tlie legislative right of any state 
within its own limits be not infringed or violated — estab- 
lishing or regulating post-offices from one state to 
another, throughout all the united states, and exacting 
Bucli postage on the papers passing thro' the same as 
may be requisite to defray the expenses of the said 
office— appointing all officers of the land forces, in the 
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service of the nnited states, excepting regimental 
officers — appointing all tlie officers of the naval forces, 
and commissioning all officers whatever in the service 
of the united states — making rules for the government 
and regulation of the said land and naval forces, and 
directing their operations. 

The united states in congress assembled shall have 
autliority to" appoint a committee, to sit in the recess 
of congress, to be denominated ' ' A Committee of the 
States," and to consist of one delegate from each state ; 
and to appoint such other committees and civil officers 
as maybe necessary for managing the general affairs of 
the united states under their direction — to appoint one 
of their number to preside, provided that no person be 
allowed to serve in the office of president more than 
one year in any term of three years ; to ascertain the 
necessary sums of Money to be raised for the service 
of the united states, and to appropriate and apply the 
same for defraying the public expenses — to borrow 
money, or emit bills on the credit of the united states, 
transmitting every half year to the respective states an 
account of the sums of money so borrowed or emitted, — 
to build and equip a navy — to agree upon the number 
of land forces, and to make requisitions from each state 
for its quota, in proportion to tlie number of white 
inhabitants in such state ; whicli requisition shall be 
binding, and thereupon the legislature of each state 
shall appoint the regimental officei^, raise the men and 
cloath, arm and equip tliem in a soldier like manner, at 
the expense of the united states ; and the officers and 
men so eloathed, armed and equipped shall march to 
tiie place appointed, and within the time agreed on by 
the united states in congre^ assembled : But if the 
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united states in eongi-ess assembled shall, on consi- 
deration of circnmstances judge proper tliat any state 
should not raise men, or should raise a smaller number 
than its quota, and that any other state should raise a 
greater number of men than tlie quota thereof, such 
extra number shall be raised, officered, cloathed, armed 
and equipped in the same manner as the quota of such 
state,, unless the legislature of such state shall judge 
that such extra number cannot be safely spared out of 
the same, in which case they shall raise, officer, cloath, 
arm and equip as many of such extra niuiiber as they 
judge can be safely S})ared. And the officers and men 
so cloathed, armed and equipped, shall march to the 
place appointed, and within the time agreed on by the 
united states in congress assembled. 

The united states in congress assembled shall never 
engage in a war, nor grant letters of marque and repri- 
sal in time of peace, nor enter into any treaties or 
alliances, nor coin money, nor regulate the value 
thereof, nor ascertain the sums and expenses necessary 
for the defence and welfare of the united states, or any 
of them, nor emit bills, nor borrow money on the 
credit of the united states, nor appropriate money, nor 
agree upon the number of vessels of war, to be built 
or purchased, or the number of land or sea forces to be 
raised, nor appoint a commander in chief of the army 
or navy, unless nine states assent to the same : nor shall 
a question on any other point, except for adjourning 
from day to day be detennined, unless by the votes of 
a majority of the united states in congress assembled. 

The Congi'ess of the united states shall have power 
to adjourn to any time within the year, and to any 
place within the united states, so that no period of 
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adjournment be for a longer duration than the space of 
six months, and shall publish the Joui-nal of their pro- 
ceedings monthly, except such parts thereof relating 
to treaties, alliances or military operations, as in their 
judgment require secrecy; and the yeas and nays of 
the delegates of each state on any question shall be 
entered on the Joornal, when it is desired by any dele- 
gate; and the delegates of a state, or any of them, at 
his or their request shall be furnished with a transcript 
of the said Journal, except such parts as are above 
excepted, to lay before the legislatures of the several 
states. 

ARTICLE X. The committee of the states, or any 
nine of them, shall be authorized to execute, in the 
recess of congress, such of the powers of congress as 
the united states in congress assembled, by the consent 
of nine states, shall from time to time think expedient 
to vest them with ; provided that no power be delegated 
to the said committee, for the exercise of which, by the 
articles of confederation, the voice of nine states in the 
congress of the united states a 



ARTICLE XI. Canada acceding to this confedera- 
tion, and joining in the measures of the united states, 
shall be admitted into, and entitled to all the advantages 
of this union : but no other colony shall be admitted 
into the same, unless such admission be agreed to by 
nine states, 

ARTICLE XIL All bills of credit emitted, monies 
borrowed and debts contracted by, or under the author- 
ity of congress, before the assembling of the united 
states, in pursuance of the present confederation, shall 
be deemed and considered as a charge against the united 
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statea, for payment and satisfaction whereof tlie said 
united states, and the public faith are hereby solemnly 
jiledged. 

ARTICLE XIII. Every state shall abide by the 
determinations of the united states in congress assem- 
bled, on all questions whitih by this confederation is 
submitted to them. And the Articles of this confedera- 
tion shall be inviolably observed by every state, and 
the union shall be perpetual ; nor shall any alteration 
at any time hereafter be made in any of thera ; unless 
such alteration be agreed to in a congress of the united 
states, and be afterwards confirmed by the legislatures 
of every state. 

And Whereas it hath pleased the Great Governor of 
the World to incline the hearts of the legislatures we 
respectively represent in congress, to approve of, and 
to authorize us to ratify the said articles of confedera- 
tion and perpetual union. Know Ye that we the under- 
signed delegates, by virtue of the power and authority 
to us given for that purpose, do by these presents. In 
the name and in behalf of our respective constituents, 
fully and entirely ratify and confirm each and every of 
the said articles of confederation and pei'petual union, 
and all and singular the matters and things therein con- 
tained : And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall 
abide by the determinations of the united states in con- 
gress assembled, on all questions, which by tlie said 
confederation are submitted to tliem. And that the 
articles thereof shall be inviolably observed by the 
states we respectively represent, and that the union 
shall be perpetual. In witness whereof we have hei'e- 
nnto set our hands in Congress. Done at Philadelphia 
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in tlie state of Pennsylvania the 9tli Day of July in 
the Year of our Lord, 1778, aii^ in tlie 3d year of the 
Independence of America. 



Jcsiah Bartlett, 


John Wentworth, jun. 


1 On tho part and behalf 
of the state of Heiv 




August 8th, ms. 


1 Hampsliire. 


John Hancock, 


Francis Dana, 


1 On the part and behalf 


Samuel Adams, 


James Lovcll, 


- of tlie Etate of Mas- 


Elbridge Oorry, 


S«muel Holteji, 


On tlie part and behalf 


William Ellery, 


John Collins, 


' of Uie State of Rhode- 


Heniy Marchunt, 




Island and Proridema) 
' Plantations. 


Roger Sherman, 


Titus Hosmor, 


1 On the port and behalf 


Soraiiel Huntington, 


Andrew Adam, 


- of the state of Gon- 


Oliver Wolcott, 






Ja=. Dviane, 
Fraa Lewis 


William Diier, 
GouV Morris, 


1 On the part and behalf 
- of the state of Hew. 
1 York. 
1 On the part and behalfof 


Jn' WitliTspotn, 


Kath' Scudder, 


- the state of New-Jer- 
[ sey, Nov. 26th, 1778. 


Rob' Moms, 


William Clingan, 


1 On tiie part and behalf 


Dan ul Koberdenu 


Joseph Seed, 


- of the state of Penn- 


Jon" Bayard bmitb, 


■22d July, 1778, 


1 sylTania. 


The MKein,F(b 12, 


1779, Nicholas Van Dyke, 


1 On the part and behalf 
■ of tlie state of Dela- 


John DicUiasoD, May ( 


i, 1719, 




John Hanson, 


Daniel Carroll, 


1 On the 'part and behalf 


March Istj 1181, 


March Ist, 1781, 


- of the state of Marj- 


Richard Henry Lee, 


Jno Harvie, 


1 la,nia. 

1 On the part and behalf 
■ of tlie atate of Vir- 
1 ginia. 


John Banister, 


Francis Lightfoot Lee, 


Thomas Adams, 




John Penn, 


Corns Harnett, 


1 On the part and behalf 


July 21st, 1778, 


Jn" Williams, 


. of the state of North. 
1 Carolina. 
On the part and behalf 


Henry Laurens, 


Eichfl Hutson, 


William Henry Dr.-iyton, Thos. Heyward, juu. J 


- of the state of South- 


Ju" Matthews, 




Carohna- 


Jn" WalWn, 


Ed~'i Telfair, j 


1 On the part and bcliulf 


24th July, HIS, 


Ed"-^ Lang worthy, ] 


; ofthesiatoofGeorgia 
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CONSTITUTION 

UNITED STATES OF AMERICA. 



We the People of the United States, in order to form 
£1 more perfect Union, establish Justice, insure domes- 
tic Tranquillity, provide for the common defence, 
promote the genei'al Welfare, and secure the Bles- 
sings of Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for the United 
States of America, 

ARTICLE. I. 

Seo'i'Ton. 1, All legislative Powers herein granted 
shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Kepre- 
sentatives. 

Sectioh". 2. 'The House of Representatives shall 
be composed of Members chosen every second Year by 
the People of the several States, and the Electors in each 
State shall have the Qualifications requisite for Electors 
of the most numerous Branch of tlie State Legislature, 
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' Ko Person slialL be a Representative who sliall not 
have attained to the Age of twenty five Years, and been 
seven Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State in 
which he shall be chosen. 

' Representatives and direct Taxes shall be appor- 
tioned among the several States which may be included 
within this Union, according to their respeotive Num- 
ber, which shall be determined by adding to the 
whole Number of free Persons, including those bound 
to Service for a Term of Years, and excluding Indians 
not taxed, three fifths of all other Persons. The actual 
Enumeration shall be made within three Years after 
the first Meeting of tlie Congress of the United States. 
and within every subsequent Term of ten Years, In 
such Manner as they shall by Law direct. The Nnm- 
ber of Representatives shall- not exceed one for every 
thirty Thousand, but each State shall have at Least 
one Representative ; and until such enumeration shall 
be made, the State of New Hampshire shall be entitled 
to chuse three, Massachnsetta eight, Rhode-Island and 
Providence Plantations ' one, Connecticut five, New- 
York six, New Jersey four, Pennsylvania eight, Dela- 
ware one, Maryland six, Virginia ten. North Carolina 
. five, South Carolina five, and Georgia three. 

* When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue 
Writs of Election to fill such Vacancies. 

'The House of Representatives shall chuse their 
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Speaker and other Officers ; and shall have the sole 
Power of Impeachment. 

Section. 3. ' The Senate of the United States shall 
be composed of two Senators from each State, chosen 
by the Legislature thereof, for six Years ; and each 
Senator shall have one vote. 

' Immediately after they shall be assembled in Conse- 
quence of the first Election, they shall be divided as 
equally as may be into three Classes. The Seats of the 
Senators of the first Class shall be vacated at the Ex- 
piration of the second Tear, of the second Class at the 
Expiration of the fourth Year, and of the third class at 
he Expiration of the sixth Year, so that one-third may 
»e chosen every second Year ; and if Yacancies happen 
by Resignation, or otherwise, during the Recess of the 
Legislature of any State, the Executive thereof may 
make temporary Appointments until the next Meeting 
of the Legislature, which shaU then fill such Vacancies. 

'No Person shall be a Senator who shall not have 
attained to the Age of thirty Years, and been nine 
Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State for 
which he shall be chosen. 

^ The Tice President of the United States shall be 
President of the Senate, but shall have no Vote, unless 
they be equally divided. 

" The Senate shall chuse their other Officers, and also 
a President pro tempore, in the Absence of the Vice 
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President, or wlieii he shall exercise the Office of Pre- 
sident of the United States. 

' The Senate shall have the sole Power to try all 
Impeacliraents, When sitting for that Purpose^ they 
shall he on Oath or Affirmation. When the President 
of the United States is tried, the Chief Justice shall 
preside : And no Person shall be convicted without 
the Concurrence of two thirds of the Members present. 

'Judgment in Cases of Impeachment shall not extend 
further than to removal from Office, and Disqualifica- 
tion to hold and enjoy any Office of honour, Trust or 
Profit under the United States : but the Party con- 
victed shall nevertheless be lia.ble and subject to 
Indictment, Trial, Judgment and Punishment, accord- 
ing to Law. 

Section. 4. 'The Times, Places and Manner of 
holding Elections for Senators and Representatives, 
shall "be prescribed in each State by the Legislature 
thereof ; but the Congress may at any time by Law 
make or alter such Kegulations, except as to the places 
of chusing Senators. 

' The Congress shall assemble at least once in every 
Year, and sucli Meeting shall be on the first Monday 
in December, unless they shall by Law appoint a 
different Day, 

Section. 5. ' Each House shall be the Judge of the 
Elections, Returns and Qualifications of its own M(nn- 
bers, and a. Majority of each shall constitute a Quorum 
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to Business ; "but a smaller Nnmber may adjourn 
from day to day, and may "be authorized to compel the 
Attendance of absent Members, in such Manner, and 
undersuch Penalties as each House may provide. 

' Each House may determine the Rules of its Proceed- 
ings, punish its Members for disorderly Behaviour, 
and, "vrith the Concurrence of two thirds, expel a 
Member. 

' Each House shall keep a Journal of its Proceedings, 
and from time to time publish the same, excepting such 
Parts as may in their Judgment require Secrecy ; and 
the Teas and Nays of the Members of cither House on 
any question shall, at the Desire of one fifth of those 
Present, be entered on the Journal. 

'Neither House, during the Session of Congress, 
shall, without the Consent of the other, adjourn for' 
inore than three days, nor to any other Place than that 
in which the two Houses shail be sitting. 

Section:. 6. ' The Senators and Representatives 
shall receive a Compensation for their Services, to be 
ascertained by Law, and paid out of the Treasury of 
the United States. They shall in all Cases, except 
Treason, Felony and Breach of the Peace, be privi- 
leged from Arrest during their Attendance at the Ses- 
sion of their respective Houses, and in going to and 
returning from the same ; and for any Speech or 
Debate in either House, they shall not be questioned 
in any other Place. 
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'No Senator or Representative shall, during the 
Time for which he waa elected, "be appointed to any- 
civil Office under the Authority of the United States, 
■which shall have been created, or the Emoluments 
ivhereof shall have heeix encreased during such time ; 
and no Person holding any Office under the United 
States, shall be a Member of either House during his 
Continuance in Office, 

Section, 7. ' All Bills for raising Revenue shall 
originate in the House of Representatives ; but the 
Senate may propose or concur witli Amendments as on 
other Bills. 

' Every Bill which shall have passed the House of 
Representatives and the Senate, ehall, before it become 
a Law, be presented to the President of the United 
States ; If he approve he shall sign it, but if not he 
shall return it, with his Objections to that House in 
which it shall have originated, who shall enter the Ob- 
jections at large on their Journal, and proceed to 
reconsider it. If after such Reconsideration two thirds 
of that House shall agree to pass the Bill, it shall be 
sent, together with the Objections, to the other House, 
by which it shall likewise be reconsidered, and if ap- 
proved by two thirds of that House, it shall become a 
Law. But in all such Cases the Votes of both Houses 
shall be determined by yeas and Nays, and the Names 
of the Persons voting for and against the Bill shall be 
entered on the Journal of each House respectively. If 
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any Bill sliall not be returned by the President lyithin 
ten Days (Sundays excepted) after it shall have been 
presented to ]iiin, the Same shall be a law, in like 
Manner as if he had signed it, unless the Congress by 
their Adjournment prevent its Return, in which Case 
it shall not be a Law. 

'Every Order, Resolution, or Vote to which tlie Con- 
currence of the Senate and House of Representatives 
may be necessary (except on a question of Adjourn- 
ment) shall be presented 'to the President of the United 
States ; and before the Same shall take Effect, shall be 
approved by him, or being disapproved by him, shall 
be repassed by two thirds of the Senate and House of 
Representatives, according to the Rules and Limita- 
tions prescribed in the Case of a Bill. 

Section", 8. The Congress shall have Power 

' To lay and collect Taxes, Duties, Imposts and Ex- 
cises ; to pay the Debts and provide for the common 
Defence and general Welfare of the United States ; but 
ail Duties, Imposts and Excises shall be uniform 
throughout the United States ; 

'To borrow Money on the credit of the United 
States ; 

' To regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes ; 

* To establish an uniform Rale of Naturalization, and 
uniform Laws on the subject of Bankruptcies through- 
out the United States ; 
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' To coin Money, regulate the Valne thereof, and of 
foreign Coin, and fix the Standard of Weights and 
Measures ; 

' To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States ; 

' To establish Post Offices and post Roads ; 

'To promote the progress of Science and useful Arts, 
by securing for limited Times to Authors and Invent- 
ors the exclusive Right to their respective Writings 
find Discoveries ; 

'To constitute Tribunals inferior to the supreme 
Court ; 

'"To define and punish Piracies and Felonies com- 
mitted on the high Seas, and Offences against the Law 
of Nations ; 

" To declare War, grant Letters of Marque and Re- 
prisal, and make Rules concerning Captures on Land 
and Water ; 

" To raise and support Armies, but no Appropiiation 
of Money to that Use shall be for a longer Tenn than 
two Years ; 

" To provide and maintain a Navy ; 

" To make Rules for the Government and Regulation 
of the land and naval Forces ; 

" To provide for calling forth the Militia to execute 
the Laws of the Union, suppress Insurrections and 
repel Invasions ; 

" To provide for organizing, arming, and disciplining, 
the Militia, and for governing such Part of thera as may 



!b, Google 



80 COHSTITUTIOK 01<" TlIK UNITED STATES. 

Tae employed in the Service of the United States, reserv- 
ing to the States respectively, the Appointment of the 
Officers, and the Authority of training the Militia accord- 
ing to the Discipline prescribed by Congress ; 

" To exercise exclusive Legislation in all Cases ■what- 
soever, over such District (not exceeding ten Miles 
square) as may, by Cession of particular States, and 
the Acceptance of Congress, become the Seat of the 
Government of the United States, and to exercise like 
Authority over all Places purchased by the Consent 
of the Legislature of the State in which the Same shall 
be, for the Erection of Forts, Magazines, Arsenals, 
Dock- Yards, and other needful Buildings ; — And 

"To make all Laws which shall be necessary and 
proper for carrying into Execution the foregoing Powers, 
and all other Powers vested by this Constitution in the 
Grovernment of the United States, or in any Department 
or Officer thereof. 

Section. 9. ' The Migration or Importation of such 
Persons as any of the States now existing shall think 
proper to admit, shall not be prohibited by the Con- 
gress prior to the Year one thousand eight hundred 
and eight, but a Tax or Duty may be imposed on such 
Importation, not exceeding ten dollars for each Per- 
son, 

' The Privilege of the Writ of Habeas Corpus shall 
not be suspended, unless when in Cases of Rebellion or 
Invasion the public Safety may require it. 
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' No Bill of Attainder or ex post facto I^aw slaall "be 



*No Capitation, or other direct, Tax shall be laid, 
unless in Proportion to the Census or Enumeration 
herein before directed to he taken, 

'No Tax or Duty shall be laid on Articles exported 
from any State, 

"No Preference shall be given by any Regulation of 
Commerce or Revenue to the Porta of one State over 
those of another : nor shall Vessels hound to, or from, 
one State, be obliged to enter, clear, or pay Duties in 
another, 

' No Money shall be drawn from the Treasury, bat 
in Consequence of Appropriations made by Law ; anct 
a regular Statement and Account of the Receipts and 
Expenditures of all public Money shall be published 
from time to time. 

'No Title of Nobility shall be granted by the United 
States : And no Person holding any Office- of Profit or 
Trust under them, shall, without the Consent of the 
Congress, accept of any present, Emolument, Office, or 
Title, of any kind wliatever, from any King, Prince, or 
foreign State. 

Section". 10. ' No State shall enter into any Treaty, 
Alliance, or Confederation ; grant Letters of Marque 
and Reprisal ; coin Money ; emit Bills of Credit ; make 
any Thing but gold and silver Coin a Tender in Pay- 
ment of Debts ; pass any Bill of Attainder, ex post 
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facto Law, or Law impairing the Obligation of Con- 
tracts, or grant any Title of Nobility. 

'No State shall, withont the consent of the Congress, 
lay any Impoata or Duties on Imports or Exports, ex- 
cept what may be absolutely necessary for executing 
it' s inspection Laws : and the net Produce of all Duties 
and Imposts, laid by any State on Imports or Exports, 
shall be for the Use of the Treasury of the United 
States ; and all such Laws shall be subject to the Reyi- 
siou and Contronl of the Congress. 

'No State shall, witiiout the Consent of Congress, 
lay any Duty of Tonnage, keep Troops, or Ships of 
War in time of Peace, enter into any Agreement or 
'!.?)mpaet with another State, or with a foreign Power, 
, or engage in War, unless actually invaded, or in such 
imminent Danger as will not admit of Delay. 

ARTICLE. II. 

Section. 1. ' The executive Power shall be vested 
in a President of the United States of America. . He 
shall hold his Offi.ce during the Term of four Years, 
and, together with the Vice President, chosen for the 
same Term, be elected, as follows 

' Each State shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Elec- 
tors, equal to the whole Number of Senators and 
Representatives to which the State may be entitled 
in the- Congress : but no Senator or Representative, 



:b, Google 



CONSXITUTIOK OF THE UNITED STATES, 33 

or Person holding an Office of Trust or Profit under 
tlie United States, shall be appointed an Elector, 

The Electors shall meet in their respective States, 
and Tote "by Ballot for two Persons, of whom one at 
least shall not be an Inhabitant of the same State with 
themselves. And tliey sliall make a List of all the 
Persona voted for, and of the Number of Votes for 
each ; which List they shall sign and certify, and 
transmit sealed to the Seat of the Government of the 
United States, directed to the President of the Senate. 
The President of the Senate shall, in the Presence of 
the Senate and House of Eepresentatives, open all the 
Certiticates, and the Totes shall then be counted. 
The Person having the greatest Number of Votes 
shall be the President, if such Number be a Major- 
ity of the whole Number of Electors appointed ; and 
if there be more than one who have such Majority, 
and have an equal Number of Votes, then the Ilouse 
of Representatives shall immediately chuse by Ballot 
one of them for President ; and if no . Person have a 
Majority, then from the five highest on the List the 
said House shall in like Manner chuse the President. 
But in chusing the President, the Votes shall be taken 
by States, the Representation from each State having 
one Vote ; A Quorum for this Pui-pose shall consist of 
a. Member or Members from twothirds' of the States, 
and a Majority of all the States-shall be necessary to a 
Choice. In every Case, after the Clioice of the Presi- 
dent, the Person having the greatest Number of Votes 
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of tlie Electors shall be the Vice President. But if 
there should remain two or more who have equal 
Votes, the Senate shall chuse from them "by Ballot the 
Yice President. 

° The Congress may determine the Time of chusing 
the Electors, and the Day on which they shall give 
their Votes ; which Day shall "be the same throughout 
the United States. 

' No Person except a natural born Citizen, or a Citizen 
of the United States, at the time of the Adoption of this 
Constitution, shall be eligible to the Office of President ; 
neither shall any Person be eligible to that Office who 
shall not have attained to the Age of thirty five Years, 
and been fourteen Years a Resident within the United 
States. 

' In Case of the Removal of the President from Offico, 
or of his Death, Resignation, or Inability to dis- 
charge the Powers and Duties of the said Office, the 
same shall devolve on the Vice President, and the Con- 
gress may by Law provide for the Case of Removal, 
Death, Resignation, or Inability, both of the President 
and Vice President, declaring what Officer shall then 
act as President, and such Officer shall act accordingly, 
until the DiaahUity be removed, or a President shall 
be elected. 

"The President shall, at stated Times, receive for 
his Services, a Compensation, which shall neither be 
enereased nor diminished during the Period for which 
he shall have been elected, and he shall not receive 
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"within that Period any other Emolument from the 
United States, or any of them. 

' Before he enter on the Execution of his Office, lie 
shall take the following Oath or Affirmation : — 

"I do solemnly swear (or affirm) tliat I will faithfully 
"execute the Office of President of the United States, 
" and will to the best of my Ability, preserve, pro- 
" tect and defend the Constitution of the United States." 

Section. 2. ' The President shall be Commander 
in Chief of the Army and Navy of the United States, 
and of the Militia of the several States, when called 
into the actual Service of the United States ; he may 
require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon 
any Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant Reprieves 
and Pardons for Offences against the United States, 
except in Cases of Impeachment. 

' He shall have Power, by and with the Advice and 
Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur ; and he shall 
nominate, and by and with the Advice and Consent of 
the Senate, shall appoint Ambassadors, other public 
Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, whose 
Appointments are not herein otherwise provided for, 
and which shall be established by Law : but the Con- 
gress may by Law vest the Appointment of such infe- 
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Tier Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of De- 
partments. 

• The President shall have Power to fill up all Va- 
cancies that may happen during the Recess of the 
Senate, "by granting Commissions which shall expire 
at the End of their next Session. 

Section, 3. He shall from time to time give to the 
Congress Information of the State of the Union, and 
j^commend to their Consideration such Measures as he 
shall judge necessary and expedient ; he may, on ex- 
traordinary Occasions, convene hoth Houses, or either 
of them, and in Case of Disagreement Ijetween them, 
with Respect to the Time of Adjournment, he may 
adjourn tliem to such Time as he shall think proper ; 
he shall receive Ambassadors and other public Minis- 
ters ; he shall take Care that the Laws be faithfully 
executed, and shall Commission all the officers of the 
United States. 

Section. 4. The President, Vice President and all 
civil Officers of the United States, shall be removed 
from Office on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and Misde- 
meanors. 

ARTICLE III. 

Section. 1. Tlie judicial Power of the United 
States, shall be vested in one' supreme Court, and in 
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such inferior Courts as the Congress may from time to 
time ordain and establish. The Judges, "both of the 
supreme and inferior Courts, shall liold their Offices 
during good Behavior, and shall, at stated Times, re- 
ceive for their Services, a Compensation, which shall 
not be diminished during their Continuance in Office. 

Section. 2. 'The judicial Power shall extend to all 
Cases, in Law and Equity, arising under this Constitu- 
tion, the Laws of the United States, and Treaties 
made, or which shall be made, nnder their Authority ; 
— to all Cases affecting Ambassadors, other public 
Ministers, and Consuls ; — to all Cases of admiralty and 
maritime Jurisdiction ; — to Controversies to which the 
United States shall be a Party;— to Controversies 
between two or more States ;— between a State and 
Citizens of another State ; — between Citizens of differ- 
ent States,— between Citizens of the same State claiming 
Lands under Grants of different States, and between a 
State, or the Citizens thereof, and foreign States, Citi- 
zens or Subjects. 

'In all Cases affecting Ambassadors, other public 
Ministers and Consuls, and those in which a State 
shall be Party, the supreme Conrt shall have original 
Jurisdiction. In all the other Cases before mentioned, 
the supreme Cpart shall have appellate Jurisdiction, 
both as to Law and Fact, with such Exceptions, and 
under such Regulations as the Congress shall niiikc. 

' The Trial of all Crimes, except in Cases of Impeach- 
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ment, shall be by Jury ; and such Trial shall be held 
in the State where the said Crimes shall have been 
committed ; but when not committed within any State, 
the Trial shall be at such Place or Places as the Con- 
gress may by Law have directed. 

Section. 3. 'Treason against the United States, 
shall consist only in levying War against them, or in 
adhering to their Enemies, giving them Aid and Com- 
fort. No Person shall be convicted of Treason unless 
on the Testimony of two Witnesses to the same overt 
Act, or on Confession in open Court. 

'The Congress shall have Power to declare the 
Punishment of Treason, but no Attainder of Treason 
shall work CoiTuption of Blood, or Forfeiture except 
during the Life of the Person attainted. 

ARTICLE. IV. 

Section". 1. Pull Faith and Credit shaU be given 
in each State to the public Acts, Records, and judicial 
Proceedings of every other State. And the Congress 
may by general Laws prescribe the Manner in which 
Buch Acts, Records and Proceedings shall be proved, 
and the Effect thereof. 

Section. 3. 'The Citizens of each State shall be 
entitled to all Privileges and Immunities of Citizens In 
the several States. 

' A Person charged in any State with Treason, 
Felony, or other Crime, who shall flee from Justice, 
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and be found in anotlier State, shall on Demand of tlio 
executive Autliority of the State from which he fled, 
'he delivered up, to be remoTed to the State having 
Jurisdiction of the Crime. 

' No Person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, 
in Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be 
delivered up on Claim of the Party to whom such 
Service or Labour may be due. 

Section. B. ' New States may be admitted by the 
Congress into this Union ; but no new State shall be 
foi-med or erected within the Jurisdiction of any other 
State ; nor any State be formed by the Junction of two 
or moi'e States, or Parts of States, without the Consent 
of the Legislatures of the States concerned as well as 
of the Congress, 

' The Congress shall have Power to dispose of and 
make all needful Unles and Regulations respecting the 
Territory or other Property belonging to the United 
States ; and nothing in this Constitution shall be so 
construed as to Prejudice any Claims of the United 
States, or of any particular State, 

Section. 4. The United States shall guai'antee to 
every State in this Union a Republican Form of 
Government, and shall protect each of them against 
Invasion, and on Application of the Legislature, or of 
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the Execative (when, the Legislature cannot "be con- 
vened) against domestic Violence. 

ARTICLE, y. 

The Congress, whenever two tliirds of "both Houses 
shall deem it necessary, shall propose Amendments to 
this Constitution, or, on the Application of the Legisla- 
tures of two-thirds of the several States, shall call a 
Convention for proposing Amendments, which, in eitlier 
Case, shall be valid to all Intents and Purposes, as 
Part of this Constitution, when ratified by the Legisla- 
tures of three fourths of the several States, or by Con- 
ventions in three fourths thereof, as the one or the 
other Mode of Ratification may be proposed by the 
Congress ; Provided that no Amendment which may 
be made prior to tlie Year <ine thousand eight hundred 
and eiglit shall in any Manner affect the first and fourth 
Clauses in the Ninth Section of the first Article ; and 
that no State, without its Consent, shall be deprived of 
its equal Suffrage in the Senate. 

ARTICLE. VI. 

' All Debts contracted and Engagements entered into, 
before the Adoption of this Constitution, shall be as 
valid against the United States under this Constitution, 
as under the Confederation 

" This Constitution ind tlxe Laws of the TJjytf d States 
which shall be nude m Pursuance thereof, and al^ 
Treaties made tr ■v^luch shall b^ mide undei the 
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authority of the United States, shall be the supreme 
Law of the Land ; and the Judges ia every State shall 
be "bound thereby, any Thing in the Constitution or 
Laws of any State to tlie Contrary notwithstanding. 

' The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures, and 
all executive and judicial Officers, both of the United 
States and of the several States, shall be boiind by Oath 
or Affirmation, to support this Constitution ; but no 
religious Test shall ever be recLoired as a Qualification 
to any Office or public Trust under the United States. 

ARTICLE. VII. 

The Ratification of the Conventions of nine States, 
shall be sufficient for the Establishment of this Consti- 
tution between the States so ratifying the Same. 
Done in Convention by the Unanimous Consent of 
the States present the Seventeenth Day of Septem- 
ber in the Year of our Lord one thousand seven 
hundred and Eighty seven and of the Indepen- 
dance of the United States of America the Twelfth. 
In witness whereof We have hereunto subscribed 
our Names, 

GEO WASHINGfTON— 
Presidt and deputy from Yirginia 
NEW HAMPSHIRE. 
John Lasgdon, Nicholas Gilman. 

MASSACHUSETTS. 
Nathasikl GoittiAM, Eui'-os King. 
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CONNECTICUT. 
Wm. Saml. Johnson, Roger S. 

NEW YORK. 
Alesandek IIamilton. 



WlL : LiVIHQSTOlT, 

Wm. Paters on, 

B. Franklin, 
RoBT. Morris, 
Tho: Fitzsimons, 
Jam£s Wilson, 



Geo: Read, 
John Dickinson, 
Jaco: Bkoom. 

James M'Heney 
Danl. Carroll. 



Wjr. Blount 
Hi7. WiLLiAarsON. 



NEW JERSEY. 

David Breaelet, 
JoNA, Dayton. 

PENNSYLVANIA. 

Tbomas Mietlin, 
Geo; Cltmer, 
J A red Ingeksoll, 
Gouy: Morris. 

DELAWARE. 

Gunning Bedforo, Jua'r, 
RicnARD Bassett, 

MARYLAND. 

Dan: op St. Thos. Jenipbh, 

VIRGINIA. 

James Madison, Jr., 
NORTH CAROLINA. 

Rich'd DoRiJs Spaight, 



J. Rittledge, 
Charles Pinckney, 



SOUTH CAROLINA. 

Charles Cotes w OUT u Pincilnkt, 
Pierce Butler. 
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GEORGIA. 

William Few, Abk. Baldwin. 

Attest : WILLIAM JACKSON, Secretary. 



ARTICLES 

m ADDinON TO, AND AMENDMENT OF 

THE CONSTITUTION 

UNITED STATES OF AMERICA, 

Proposed by Congress, and ratified hy the Legisla- 
tures of the several Slates, pursuant to the fifth 
article of the original Constitution. 

{ARTICLE 1.) 
Congress shall make no law respecting an establisli- 
nient of religion, or prohibiting tlie free exercise there- 
of; or abridging the freedom of speech, or of the 
press ; or the right of the people peaceably to assem- 
ble, and to petition the Government for a redress of 
grievances. 

(ARTICLE 3.) 
A. well regulated Militia, being necessary to the se- 
curity of a free State, the right of the people to keep 
and bear Arms, shall not be infringed. 
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(ARTICLE III.) 
No Soldier shall, in time of peace be qnartered in 
any house, without the consent of the Owner, nor in 
time of war, but in a manner to be presori bed by law. 

(ARTICLE rV.) 
The right of the people to be secure in their per- 
sons,, housesj papers, and effects, against unreasonable 
seai'ches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, sup- 
ported by Oath or - alRrmation, and particularly de- 
scribing the place to be searched, and the persons or 
things to be seized. 

(ARTICLE V.) 
No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, when in 
actual service in time of War or public danger ; nor 
shall any person be subject for the same offence to be 
twice put in jeopardy of life or limb ; nor shall be 
compelled in any Criminal Case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property 
be taken for public use, without just compensation. 

(ARTICLE VI.) 
In all criminal prosecutions, the accust^d shall enjoy 
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the right to a speedy and public trial, by aii impartial 
jury of the State and district wherein the crime shall 
have been committed, which district shall have been 
previously ascertained by law, and to be informed of 
the nature and cause of the accusation ; to be con- 
fronted ivith the witnesses against him ; to have Com- 
pulsory process for obtaining Witnesses in his favour, 
and to have the Assistance of Counsel for his defence. 

(ARTICLE VII.) 

In Suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact tried by a jury 
shall be otherwise re-examined in any Court of the 
United States, than according to the rules of the com- 
mon law. 

(ARTICLE YIII.) 

Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments in- 
flicted. 

(ARTICLE IX.) 

The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others 
retained by the people. 

(ARTICLE X.) 
The powers not delegated to the United States by the 
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Constitution, nor prohibited hj it to the States, are 
reserved to the States respectively, or to the people. 

ARTICLE XI. 
The Judicial power of the Uuited States shall not 
he construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States "by Citizens of another State, or by Citizens or 
Subjects of any Foreign State. 

ARTICLE XII. 

' The Electors shall meet in their respective states, and 
vote by ballot for President and Vice President, one of 
whom, at least, shall not be an inhabitant of the same 
state with themselves ; they shall name in their ballots 
the person voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, 
and of all persons voted for as Vice-President, and of the 
number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the gov- 
ernment of the United States, directed to the President 
of the Senate ; — The President of the Senate shall, in 
presence of the Senate and House of Representatives, 
open all the certificates and the votes shall then be 
counted ; — The person having the greatest number of 
votes for President, shall be the President, if such 
nnmber be a majority of the whole number of Electors 
appointed ; and if no person have such majority, then 
from the persons having the highest numbers not ex- 



!b, Google 



CONSTITUTION OF THE UJflTEO STATES. 47 

ceeding three on the list of those voted for as President, 
tlie House of Representatives shall choose immediately, 
"by ballot, the President. But in choosing the Presi- 
dent, the votes shall be taken by states, the representa- 
tion from each state having one vote ; a qnorum for 
this purpose shall consist of a member or members 
from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. And if the House 
of Representatives shall not choose a President when- 
ever the right of choice shall devolve upon them, before 
the fourth day of March next following, then the Vice- 
President shall act as President, as in the case of the 
death or other constitutional disability of the Presi- 
dent. ' The person having the greatest number of votes 
as Vice-President, shall be the Vice-President, if such 
number be a majority of the whole number of Electors 
appointed, and if no person have a majority, then from 
the two highest numbers on the list, the Senate shall 
choose the Vice-President ; a quorum for the purpose 
shall consist of two-thirds of the whole number of 
Senators, and a majority of the whole number shall be 
necessary to a choice. ' But no person constitutionally 
ineligible to the office of President shall be eligible to 
that of Vice-President of the United States. 

Note. — 1. The Editor haa availed biraself of the foregoing copies of the 
original Constitution and Amendments found in the valuable work of Mr. W. 
Hidsey, who obtiuned the certilloate of the Secretary of State that they ivera 
"correct, in text, letter, and punclaatitm," escept aa to "the small figiifea 
deB^nating the clsusee," called by printers "superior figures," whicli were 
" added merely for convenience of referoncB." The oertilioate is by Jaue3 
BcCHANAN, Secretary of State, and dated July 20th, I !i46. 
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Amendment of 1st Februaey, 1865. 
ARTICLE Sin. 

1. Neither slavery uor involuntary servitude, except 
as a puiiisliment for crime, wliereof the party shall have 
been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

3. Congress shall have power to enforce this article 
by appropriate legislation. 

ABTICLE XIV. 

[Not yet ratified hy twenty-seven States-I 

Section 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction tliereof, 
are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of citi- 
zens of the United States ; nor shall any State deprive 
any person of life, liberty, or property, without due 
process of law, nor deny to any peraon within its juris- 
diction the eq^ual protection of the laws. 

Section 3. Representatives shall be apportioned 
among the several States according to their respective 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed. But when 
the right to vote at any election for the choice of elect- 
ors for President and Vice-President of theUnited States, 
Representatives in Congress, the executive and judicial 
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officers of a State, or the memberB of the legislature 
thereof, ia denied to any of the male inhabitants of such 
State, being twenty-one years of age, and citizens of the 
L'liited States, or in any way abridged, except for par- 
ticipation in rebellion oi- other crime, the basis of rep- 
resentation therein shall be reduced in the propoiiion 
wliich the nuuiber of sucli male citizens shall bear to 
the whole number of male citizens twentj-one years of 
age in such State. 

Section. 3. No person shall be a senator or repre- 
sentative in Congress, or elector of Pi-esident and 
Vice-President, or hold any office, civil or military, 
under the United States, or under any State, who, hav- 
ing previously taken an oatli, as a member of Congress, 
or as an offier of the United States, or as a member of 
any State legislature, or as an executive or judicial 
officer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to 
the enemies thereof. But Congress may, 'by a vote of 
two-thirds of each house, remove such disability. 

Section" 4. The validity of the public debt of the 
United States, authorized by law, including debts 
incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, shall 
not be questioned. But neither the United States nor 
any State shall assume or pay any debt or obligation 
incurred in aid of insuiTection or rebellion against the 
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United States, or any claim for the loss or emancipa- 
tion of any slave ; but all sacli debts, obligations, and 
claims shall be held illegal and void. 

Section 5. The Congress shall hare power to en- 
force, by appropriate legislation, the provisions of this 
article. 
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DIRECTIONS FOR READING- THE ANNOTATED 
CONSTITUTION. 



1. Every noun will be found in the index, with i-oference to 
artifle, section, clause, and pagHS where found, 

2. The text ia in "long primer," or the larger type, and 
the notes in " brevier," or the smaller type. 

3. The notes are numbered consecutively, and they stand 
between the texts in the oi'dei' of the words and phrases 
defined atid i^xpotrnd^d. 

4. The marginal numbers refer to other notes haviaj; 
relation to the same subjeets-matter. 

6. The abbreviations of authorities will be found after th<.\ 
" Table of Conti-nts." 

6. Tlie citations in (p.'iren thesis) show that they have been 
quoted in the case, or by the author to whom they are 
credited. 

7. The definitions are all upon the highest authorities, 
and are uau;dly the first remark in tiie note. 

8. The interrogations (?) in the marghi are for the use ot 
teachers. 

9. The figures in [17.] are not in the Constitution as filed in 
the State Department, but are inserted for conveiiienue, 
because the general mode of printing tlis Constitmion is 
with these enumerations. 
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THE CONSTITUTION 
UNITED STATES OF AMERICA. 



What Is the 3. Let it be remembered : ]. TJint it is o governmBct; 2. That 

CunsUtuti™ it ia the supreme law of tlie land. Parrar's Coaat. § 1-4. Acd 

ofld iia Lib- ^^ laws of tlie Unioa can be enforced bj its own niitlioiity, on nil 

peraoiis and subjects-matter, over wbioh jurisdiotloQ wna granted 

Vy any department or officer of the (Joreraiiieiit of the United 

* Stales- Rhode laSflndT.UasaachiiBetts, 12 Pet. Go7, 720. It is 

not a league, but a government. Gibbons v. Ogden, 9 Wlieat. 187. 

Por a history of the thirteen colonies, until the formation of the 

Oonsiitatioii of tlio United States, see Story's Commentaries on the 

Constitution, vol. 1; Johnson v. Melntnsh, 8 Wh. Wy-BlS; Curtis's 

Hist, of the Coust. chap. 1, Book I, §. 1-137 ; I Kent's Com. 11th 

Kd., sec. 10 and notes. See Steams v. United States, 2 Paine, 

300. 

■Want Into 3. This Constitution went into operation on the first ■Wednesday 
oneroMon (4th day) of March, 1789. Oiviogs v. Speed, 5 Wheat. 420; 1 
whenr Kent's Com. 219, 

Did ttcronte 4. Tlie new government was not a mere cliange in dynasty, aa in 

a HOW p.<y- a form of government, leaving the nation or Eovereigrily the same, 

emineBtf g^^ clothed wiUi all the rights, and boimd by all tlie nbfigalions of 

the preceding one | but it was a now political body, a new nation, 

tlien, for lbs first time, taking its place in the family of nations. 

Scott V. Sandford, 19 How. 397. 

Mutatlouf According to Mr. Duano, the ConsHtHtioG of the United States 

has passed through three forma: 1. The revolutionary; 2. The 

coiLfederate ; 3. The oonslatutionai ; and the first and the third pri" 

ceeded eqiiallyfroLn the people in ttieir original capacity. 1 Kent s 

Com., lUhEd., 312, note o. 

■ffns It B The Constitution is not a merecompaet among the States; but it 

meru js a government agreed to by the people of the United States. 

oompnot J J gtorjFg Qgast., 3d edition, § 344-385, and notes ; 3 Elliot's De- 
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kites, 3S6, 281, 28S, snii notes r Webster's Speeohe?*, 41 ; Farrar's 
CoDBt. § 5-38. Aud whetlier it be I'ormed by compaot between the 
States, or in anf other iusd tier, its chfiracter is tbe same. Prei^iieDt 
Jackson's Proelomation, lOtt Dee. 1833; Story's Ooiist,, 3d Ed., 
p. 727. Wheii adopted it was of complete obligation, snd bound its 
the Stale sovereigntiee. MeCulloeli v. Maryland, 4 Wh. 404; 'l"" 
Ohisholm T. Georgia, 2 Dsll. 41 1 ; Cohens v. Virpoia, 6 Wh. 414 ; 
Metropolitoo Bank r. Van Dyck, 27 N. T. Rep. 409. For a clear 
exposition of the government, see Scott v. Saodford, 19 How. 398 ; 
Abiamaii y. Booth, 21 How. 503. 

We, the People op the TTkiteh States, in oriier to Pren 
form a more perfect union, establish justico, insure 
domestic tranquillity, provide for tlie com 
promote the general welfare, and secure tie I 
of liberty to onraclves and our posterity, do orflain 
and estiiblish Uiis Constitution for the United States 
of America. 

fl. The preamblB in the Constitution is constantly referred to by Whnt is tha 
Btatesmen and jurists, to aid ttiem in the exposition of its pro-"se"f ths 
Tisions. Chisholm v. Greorgia, 2 Dall. 47S ; Brown t, Maryhmd, I'™'""i'«' 
13 Wh. 456-e i 1 Story's Const chap. 4, § 6, rf eeg. It is the es- 
eouoe and epitome of the whole instiiimentby which the govern- 
ment is ordained and craated, and its purposes, authority, and 
duty establisted. Farrar's Const. § B. 

It was one of the last clauses incorporated in the Constitution. Its histoiy? 
Jarrar, § 6. It was adopted aiter various other forms had been 
proposed and rejected. Farrar, § G-12; 3 Curtis's Hist, of the Con- 
stiCudon, chap. zli. 372-376. 

(I.) To form, a more perfect union; (S.) to establish justice; 'Wlint a™ its 
(3.) to insure domestic trauquilUty ; (4.) to provide for the com-^i''''i'"'=' 
mon defense; (5.) to promote the general welfare; (G.) to secure 
(lie blessings of liberty to themselves and posterity. (Chisholm 
V. Geoi^ia, 2 Dallas, 419; 2 Cond. 635, STl.) Story's Const, § 4tj3 ; 
Farrar, S IB-n. 

The diffei'eneea of opinion of the SouHiern StaWs Rights or Cfll- Hr™ flif- 
houQ school, as they have been callad, may be seen in the pre- S^'l,""' 
nmble to the Conslitutiou formed at Montgomery, Alabama, in^j^ynf™ 

'■ Wo, the people of the Confederate States, ench State acting in The Conhd- 
itg sovereign and independent character, in order to form a federal emta Buiiast 
government, establish justice, insure domestic tranquillity, and se- 
cure the blessings of liberty to ouraelves and our posterity — looking 
to the favor and guidance of Almighty God — do ordain nnd esta- 
blish this Constitution for the Oonfederate States of America." It 
will thus be scon that a "Federal Government" was substituted 
for a " mors perfect unicn," which may be no great difference, as 
" government " carries the idea of perpetuity ; for although ■' each 
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64 WE THK PEOPLE, 6. [Prenrable. 

St to acted in its soToreign capacity," the instrument was sub- 
mitted to coaventions of tlie people for rattficatioa. This was the 
South Carolina form, offered by Mr. Ruliedge in the FedEral Coa- 
Tentinn Parrar, § 8. It was at first bo adorteii, but afterwards 
ehnnKed 2 Curtis, 373. The fourth and tifth objects, "general 
TS.SO. -welfare and eomman defense," were also omitted, although the 
1 ittpr was retained in the first Clause of section viii. of ait. i., and 
all tin wac-powera were retained, PasohoPa Annotated Digest, 

The pirenthetieal — "looking b 
howeier piously uttered, met no r 
of liberty. The actions of the SecessioniBts, more than any deda- 
ration in Iheir Constitution, showedtheiibelief la the right of each 
Slate to retire from the Ouion. 

B/ whom 8. "Wb the Peotkb." The Oongtitution was ordained and 
or^ned established, not by the States in their sovereigu capacitiw, butj 
liBL^f emphatically, by the people of the United Stales. Martin v. Hun- 
ter's Lessee, 1 Wji. 324; Banks v.Greenleaf, 6 Call, 277. It required 
not the affirmance o^ nor could it be negatived by, the State 
goveromenta. MeCnilooh v. Maryland, 4 Wheat 316, 404, 405. 
Coliens V. Virginia, 6 Wheat. 284, 413, 414; 1 Kent's Com., Lect, 
10, p. 217; Farrar's Const. § 1-60; Ehode Islaad t. Maasaeliu- 
setts, 12 Wheat. 657,720. The true doctrine would seem to be, tliat 
the Constitution was adopted by the people of the several States, 
whioh had been previously confederated under the name of the Uni- 
ted States, aetiog through the delegates by whom they were respec- 
tively represented in the oonvenlion whidi formed the Constitution. 
Baldwin's ConstitutionEl Views, 29-^2. And see Worcester v. 
Georgia, 6 Pet. 5G9, where it ia said by Mr. Justice McLean to have 
been formed " by a combined power eiercised by the people Lhrough 
their delegates, limited in their sanotioua to the respective States." 
And see Farrar, § 1-60. See Barron v. Mayor of Baltimore, 7 Pet. 
243. 
■Wm it by The Constitution resulted neither ftom the decision of a majority 
majoriilest ^f (ho people of the Union, uor from that of a tnajority OC the 
States. I Story's Const., g 360 ; Ware v. Hylton, 3 Dalks. 199 ; 
Chisholra V. Georgia, 3 Dall. 419 ; 2 Oond. 668, 671 ; 2 EUiot'a 
Debates, 47 : The Federalist, Hoa. 22, 3B, 30. 
"Whatmesns The words, " Wb TUB Pboplb OF THB Usited STiTBa" and 
"v[6ihei>eo- "diTiZBsa" are sj-nonymoua terms, and mean llie same thing. 
^' Seott V. Ssnford, 19 How. 404. They are "the people of the 

18.17,24,48, several States;" "citizens of the United States;" "ciiJaens of 
Hi9,220. ggpii State;" "numbers," " free persons," and "other persons." 
Farrar,§ 30-38. 

The language is, "Wb the People," instead of "We the 
States." Pfltiiok Henry, 2 Elliot's Debates, 47 ; and see 1 Elliot's 
Debates, 91, 92, 110; 1 Story's Const. § 348, note I of 3d ed. 

And for a full e:tpositioii of the action of the people, see Story's 
Const., g 362-385, note 4 of -^d edition; 1 Webster's Speeches, 
1830, p. 43 1 ; 4 Elliot's Debates, 336 ; Malison's L'itter in the 
Horth American Review, October, 1330, p. 537, 533. For the 
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Prearablt.] A PEEFEGT UNION'- JUSTICE, 7, 8. 55 

forma of ratification by tlia State CouYentioQs, ses Hickey'a Coust., 
ehap. 2, pp, 139-192. 

KegroeB, whether slaves or free, ■were not included in tlia terma Wera the 
" people," or " ratizans of the United States." Soott v. Sandford, Negrote 
19 How. 404-5. Tlie oaae of Legraod t. Darnell, 2 Pet. 66i, P™''"' 
does not eonllict wllh this view. Id. 42.S-4. But the Stales may 220 
confer ell the rights of oitizensliip upon an alien, or any other per- 
son, BO &r as that State ia concerned; tliis, liowever, does not 
make hini a ratiaen of tlie Uoited States. lit 405-40Ii. 

But a, man Is not incapacitated to be a oitiaen of the United Omtie 
States by tti© aole foot that he is colored or of AtVioao descent^ ami ^yi^nsijQ ! 
not a white man. Opinion of Attorney-General Bates, of 29th "■ 
Nov., 1862, in which the whole subject of eiliaeaship Is discuased. Ba» 

There is no aothoiitatiye definition of the phrase " citizen of the 
United States." Id. 

But the question was put to rest by the CivQ Eights Bill, in the Dpolarsil 
following words ; — tl' e'ci 'll'^ 

^' Be it eruKl'd, <S;c, That all persons born in tbe United States, jjlghu'Eillf 
and not subject to any I'oreigQ power, emcludiog Indiana not tased, 
ere hereby declared to be cilinens of the United States." 14 St. ^'^ 
p. 21, § 1; Paschal's Annotated Digest, Art. 5382. 

There can be no doubt of the power of Congress to pass tliis act. 
Smith V. Moody, 2G Ind. 30T, 

7. " In OEDBK TO FORM i MORS PERFECT Usioif." Tliat It shoiild Hnw fl mora 
not, hke llie Confederation, be a mere treaty, operating by requisi- ^'j[°n*f 
tions on the States ; and that the people, for whose benefit it was 
framed, ought to have the aoie aod eiclusive ri^bt to ratify, amond, 
and control its provisions. (2 Elliot's Debates, (Virgioia) 47, 61, 
13 1, 57, B7, 9S ; 3 Id. (North Cerolina,) 1 34, 1 45 ; 1 Id. (Ma-sachusette,) 
72, 110,) 1 Story's Const, § 464, 469-480, and notes to third edi- 
tion; Federalist, Nos. 13, 14, 51. 

The Government which preceded were "Articles of Coafecte- How was 
ration and Ferpetwil Uiiioa between the States." Ante, p. 9 ; ttc tlniiin 
SloTj'a Const. % 229; Public Journals of Cong., by Way and ^i^-^IJf'" 
Gideon, yol. i. ; 1 Bioren and Duane, Laws of U. S. 6; Hiclrey'a 
Const. 433, 

It was intended to make the Union stronger, by giving it a well- 1*, 16S, 196, 
balanced representative Legislature, an B.Yecutive, and a Judiciary, 
with guaranties lor the enlureement of law ; these provisions car- 
ried along the idea of a "more perfect" and " perpetual union." 
See 2 Curtia's History of the Constitution 
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TRANQUILLITY — LIEERTY, 9-19. [Pi'e 



How insnra 9. To iKSUKB DoireSTiC TRAHQriLLiTT, — TIlia, doublJesB, means 
<(<ime8t1o peace among and between the States. And it was souglic to bo 
'''^'"'"^ attained by the equality of repreaaDtation, aotiial and proportionate ; 
the power to regulate commerce among tlie Stetes ; the inhibitiona 
npon them ; the jariadictioii of the Supreme Court over eontroTer- 
21, 89, 18l,aies between them; the guaranties of the rights tf ttie latizeDS in 
iM, 220, 2S8, each ; the rendition of criminflla and persons held to service ; the 
gnarantiea of republican forma of government, and against domes- 
tic strife ; and the ns 1 p f 1 1 g 11 t t (, 
subjeeta. See Story's C n t § 4 0-494 U F d lal t N 
10, 41. 

th 
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IIT, ISB, ISO, the President the commander-in-chief of the army and navy, and 
IIB, 28S, 240. of the militia when in actual service. Federalist, Kos. 21, 25, 41 ; 
Es parle Coupland, 36 Tei. 386 ; Paschal's Annotated Digest, notes 
218, p. 8S-90 ; Story's Const. g§ 494, 495 ; Earrar, § 95, 

■WhntlsthB II. To PROKOTB iHH Geneiul Welpake. — Tliis, doubtless, 

general wel- mepng the general and eq™l advantages to all the people and the 

States, arising from the grants of power contained In tlie Cousti- 

TO, BO. tution, as well as tlie inhibitions upon Congress and tlie States, and 

the guaranties in tlie Constitution. 

Without claiming lliia as a warrant for the exercise of doubtful 
67, lift 220, implied powers, we may point to the regulation of commerce ; the 
^^ coining of money; post-oflleea and post-roads; the acquisition and 

eitent of territory ; the patents and oofff-rights, and the general 
protection of the citizen everywhere, as vast blessings, the true 
value of which no one can comprehend. — Ed. See Story's Const 
497-606. 

The words "common deftnae and general welfare" were not in- 
serted until 4lh Sept., nS7. " Safety " seems to be the first object. 
8,4. (Jay. Federalist, Nos. 3,4),Farrar, glOl. The same words occur ia 

SO. the first clause of section T. See criticisms upon them. Id. 

IS. To SECURE THE BLB3STNS3 OF LiHEKTY TO OITHSELVES AND 
OUR POSTBRITT. 

What la Civil liberty means the natural liberty of every mie to pursue 

lUierty t his own liappine^ except SO far as he is restrained by the laws of 

the land. Burrill's Law Dictioaary, Civit. Lcebrty ; Co. Litt. liU, 

b; IBLCom. 135; note 6; 2 Kent's Com. 26. 

This was doubtless the liberty intended to i>e secured and trans- 
Hnw mitted to posterity in perpetuity. The object has been sought to 

niinlueilt bo more permanently secured by tlio ametidraonls incorporating 
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PreamWe.] tJ£E UNITED STATES, ']'3. 57 

the great prmciplBS of Ma^ h a the reservation of powers 
lo lie Slates; the dest uctou of nei? o BlKvery, whicli became 
dnngeioUB lo liberty, and t e guars ties to tlie oiiizeu in all ihe ^^^. 
AmendmeatB. Story s Con t ^ 17 50 -SIT; 1 ElJiot'8 Debates, ^*'*''^ 
2'!S, add, am, 3i2 ; 2 id. 41 9b IdB i Id., 2i3, 257, 294. Tlie 
Pederahst, everywhere &ee Far a §§ ii, 104-122. 

IS. "Oftbe Ukitbd States of Ambkica." — Mr.Calhoim, mliiswbnt fs 
esaay on Government and in his speeches, contended, that thia "{^ii ^^g 
meant " States united " — that is, a league or compact — and not a gtoteanf 
government. But Uie true derfniiioD doubUesS is, the union of Americil 
States tinder all tlie restrictions contained In the Constitution. "The 
Goyemment of tlie United States." Coliena v. Virginia, fl Wheat, a, 4, B. 
264. The United States Is a government, and consequently a body 
politic and corporate, capable of attaining tlie objects for which, it Is itncotpo- 
was created, by the means which are cecsssary for their attain- ™tion J 
mont. United States Y. Uaurica, 2 Brock. 109. And, to the ex- ^ *. 18S. 
tent of its limited powBrs, it is supremo. See the Dred Soott de- 
cision, and Abelman v. Booth. Through the instrumectalilj of tlie 
proper department to which the delegated powers are confided, it ^*- 
may enter into contracts not prohibited by law, and appropriate 
to the just eiercise of those powers. United States v. Tingey, 5 
Pet. 1 28. Asa corporation, it lias capacity to sue by its corporate 
title. Diion v. United States, 1 Brook. 171 ; Dugan v. United 
States, 3 Wk 181. It msy compfomise a suit, and Mceive real Can it oom- 
and other properly in disehai^e of tlie debt, in trust, and sell the pvumise 
same. United States v. lane's Administrators, 3 McLean, 365; "" '' 
Ncilson y. Ingow, 12 How. 107-S. The above decisions quoted 
and approved. Dikes v. Miller, 25 Tes. (1860;) and held, that, 
upon tlje same principle, the owner of land may file a release 
in the general land-office, and diyest himself of the right to 
lecover. Id.; Paaclial's Annotated Di),'est, note 4. Absolute What waa 
BOvereigDty, and complete supremacy in die esercise of all govern- mteodefl! 
mental powers confided y> the Sational Government, were in- 
tended to ha secured; and it is believed that such intention was 
accompli slied. Metropolitan Bank v. Van Dyck, 27 K. Y. Rep. 407. 
The powers of the General Government and of the States, al- Distinguish 
though both csist, and are esertHsed within the same territorial ""^ i'""'""' 
limits, are jet separate and distinct soyereignlies, acting separately 
and independently of each other witliin their respeotiyo apheres. 7i. 
And the sphere of action appropriated to the United States ia as 
far beyond judicml process issued by a State Judge or a State I8S. 
Court, as if the line of division were traced by landmarks and monu- 
meniB visible to the naked eye. (Ableman v. Booth, 21 How. 506, 
6!6) I Metropolitan Bank v. Dan Dyck, 27 N. Y. B, 41 1. See 
also Story's (.'onet. § 413 ; The People v. New York Oenlral Rail- 
road Company, 24 F. Y. 485, 486 ; Mewell v. the People, 3 Seld, 
93; Gibons v. Ogden, 9 Wheat. 188; Jlartin v. Hunter, I Wheat. 
304, 326, 32] ; McCullooh v. Maryland, 4 Wheat. 416, for the rules 
of Interpretation as to the powers hereinafter granted. 
3« 
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58 LEGISLATIVE POWKR, 14, 15, 16. [Art. J., Sec. 1,-3., 

Akticle I, 
wiiereistbs Sec. I. — All legislative powers herein granted, aliall 
puwtrV™ be vested in a Congress of the Uiiitod Stales, ivliich 
shall consist of a senate and house of rcpreaenta- 
tives. 
■. ] 

1 ast th f ig ty f tiA 

4') 
TC 1 5 r^ S3 — A 1 \y f pers wibly f en- 

C 88 f js, mm to rs dp A as ralAy f p eaen- 

t. fmlifftg mttoo m f theif 

eomm go d, l^| lli m t I m W bater. 

H t th^ ILegltrelKtCra IB rriU'a 

La D C SB 

Tl dwdbl t frrdfmthArti f Con- 

f d t li h St t p Ij g free- 

draddped d ypo jdt t light 

■wh 1 t by th Oo f d rati p ly d 1 g ted to the 

UdSte Cg mbldTlg m na only 

firmlg ff da!p A frpD 

b U 1 fldni flgsl po to two 

b 1 h b yi 1 cated b w ge t tat m btory'a 

Co t 1 p g 545 510 1 K C m 08 10 Th F deral- 

N 2 DeLolm th tit t fEngl d B 2 cliap. 

B d Iph Let 3 Am M m Ad cb s So- 

f so f Am C!o Ht t a, 105 108 1 1 284 86 Pitk. 

HI t 204 05 316 P ! M 1 I'll pi y b G 1 vii. ; 
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I eol logi I se t d th & to 1 Id I first 

d fin d b { t t ICd ] 

ofwhutia fest. 11. — [].] The house of repi esentatives bfiall be 

ffpr^™niii-' composed of members chosen every second yenr by 

twesf jj^g people of the several States; and the electors in 

each State shall have the qxialifleations I'equisite for 

electors of the most numerous branch of the State 

legislature. 

Why by the 16, Tlia House simply means lie popular branch. By Thb 
pei>ple of PEOPLE ia meant tlie wise principle of direct representation and 
Kt^Sf""'' reaponsibility. {The Federalist, Hos. 40-52 ; 1 Wilson's Law 

Jjict. 429-433; 2 Id. 124^128; 1 TuckWB Blacks. Com., App. 

28 ; Palsy's Moral Philosophy, b. 6, ch. e) ; Story'a Const. § 57 1- 
What 61G; Curt,is's Hist, of tlie Const. 148. 

pcuplo f " Tub Fbofls " aro that poiliioii of tho citiKcna of the United 
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01. 1.] QUALIFICATIONS, 16. f)9 

States wlio are the resident inhabitants of particular Statea. Aliens 
are eieluded. Farrjr, § 24-38. This accords with Mr. Calhoun's 21-38. 
ppeech itpoQ the tidtnission of MichigBD. But it la not sustained 
by praotine, and was deniBd in the speeclies by Mr, Stephens and 
others on the admission of Minnesota. Properly, " thb pboplb " B, 21-25, 22a 
here really mean the qualified voters. But here Mr. Farrar coo- 
tandsthat Congress may prescribe the qualiSoations. Earrar, § 121 
-HI. Mr. Farror admits the practice to be contrary to his theory, 
but insists that an alien is not an inhabitant. (College t. Gove, 
6 Pick, 373); Parrar, § l:i3. It wiU be obBervad that the slec-Who nra 
lions are by "the people of the several Stales." But ivhat '■'"'''''' 
people shall vote? They are the "electors of the most numei'- 
mis branolj of tiie State lepslature." There was then very 
little uniformity as to Ihese voters. 2. KlUot's Debates, 38 ; 
2 Wilson's Law Lectnre, 128-1.^1; federalist, So. 52 to 64; 
Story's Const, chap. 8, § 570^ et eeq. 2 Curtia's Hist, of the 
Const. 193. Time has only lessened the vmiformity, for many of 
the States allow unnaturalized aliens to vote. See the oonstitu- Is ^ negro 
tions of Illinois, Indiana, suil Michigan, and the congressional "^V^ J"" 
debate upon suffrage, 1866-66. Itt the Dred Soott eise the sub- 
ject was fully discussed, and it ivaa said ttiati while congress 
possessed the exclusive power of natural izadon, a negro could 220. 
not be made a diizen of the Uniled States; that a State could 
confer the right of suffrage ou an alien, or any one else, but it Mnj to be a 
could not the rebv. make them citizens of the United States.'''"^' 
Scott T. Saadfoi'd, 19 How. 404-414. 

The Constitution of the Confederate States, which showed the What of lie 
Sontliern iftind as to proper aniendnienta, interpolated the words cl!nrti™" 
"shaUieeilwensofthe Cm^ederale Stales." And to the section was u^nr 
added a clause, " b^it no person of foreign birlli, noi a diiten qf the 
Con/ederale Stales, shall be allawtd la vote for any officer, eivU or jw- 
fiiicraf, Slttfe or fideral" Paschai's Annotated Digest, p. 86. 

This proved the willingness to make suffrage a matter of ua-e,22B. 
tional legislation, and the determination Lo avoid participation in 
the elections by persons who were not national citizens. 

Mr. Farrar has only followed these extreme views. The ques- wiiatiatiio 
tion of limited suffrage, and tlie motives which influenced tiien'»*>"ofUi8 
Convention to leave the power with tlie States, will be found in the '"''^ ' 
following authorities: 1 Blneks. Coin. H), 172, 463, 4e4: Montes- 
quieu's Spirit of Laws, b. 1 1, chap. vi. ; Paley's Mora! Philosopliy, 
b. II, chap, vl ; Locke oa Government, p. 2, g§ 149, 227; Adams's 
Amer. Const., letter vi. pp. 26,'i, 44i>; Jefferson's Notes on Vii^nia, 
]9I ; Story's. Const. 576-587 ; Curtia's Hist, of tlie Const. 187, 
194, 200. 

QnALiPfCATTOSS. — The word as here used is hardly within any whnt msnna 
of the ordinary signifloations. Websler'a Die., Qdalifioa'WOW. qunltfl™- 

There was this logic and consistency in the rule adopted: ''°°' 

1. Those, who indirectly elect the senators and the president and IB. 36, ifl, 
vjoe-praaident, directly elect fiie representatives in Oongresa. l^T. 

2. The National Constitution could not well fix a rule as to voters 
3 without also estending it to all elections. 3. Any 
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60 QXTALIF1CATI0N8, 16, 17. [Art. I., Sec. 2., 

as, 238. absolute abuae of the rights of eleetora, Each as transforrioR tlie 
choice to other magistrates, or to a particular profession, would iie 
Bubjeot to the guaranty of a republioau form of government. 

M'hfit nro IT. Tho following are the "qdalifiqatioks" for electors in the 

tlieqiiullBea-difibrent States at the present time; in all the States, males twenty- 
Sod E?" ""^ ^^"' "^ "^e- 

ATnliBinii! Alabama. — White citizens of the United States; residence in tha 
State one year, and in the ooMnty three montlis. Soldiera, seamen, 
and marines of the United States, and persons infamous for crime 
eioluded. Const of 3i)th Sept., 1865. Hough, Hew Torlc Con- 
ventioa Manual, 82. See new Constimtion of 1S67. 

Arkanana! Aekamsas. — Wliite (ntizens of the United States; sizmontlis 
residence! soldiers, seamen, and marines in time of peace excluded. 
Constitution of 18ii4-'5. Id. 85. 

Cnlifornin t Califorkia. — Wliite citizens of the United States and of Mexico, 
who shall have ^ected to become citizens of tbe United States 
under the treaty of the 30th May, 1843. Indians may be qnalified 
by two-thii'ds of tlie l^slature. — Constitution of 13th October, 
1849. Id. 96, 97. 

OonnecH- CosHECTicuT. — JErery white male dtizen of the United States; 

ooti (^e year's readence; freehold of the yearly value of sis dollars; 

good moral eliaracl*r'; able >a read any article of the Constitution, 
or any section of the statutes of the State. Amendments of 
October, 1846, and October, 1865. Id. 115. 

Dslsit.iM ? DeiM-WABB. — Free white dtizens of the United States ; one j^ar'a 
residence ; having paid a county tax wiUiin two years, which li.id 
been assessed at least sis months before the elcdjon; no tax if 
between twenty-one and twenty-two years oM ; no person in the 
military, naval, or marine service of the United States shall lie eon- 
sidered as acquiring a residenoe in this Stale by being stationed in 
any garrison, barracl;, or military or naval placa or station within 
this State ; and no idiot or insane person, or pauper or person con- 
victed of any orime deemed by law felony, shall eiyoy tli© right of an 
elector. Constitution of 2d December, 1831. Id. 121. 

FloriOat Floeiba. — Citizens of the United Slates, with one year's resi- 

dence. Officers, soldiers, and marines of the army and navy do 
not thereby acquire residence. The legislature may exclude per- 
sons convicted of infamous crimes. Constilulion of Ith November, 
1865. Id. 135. 

Georgia ! Oeoeg-ia. — Free white male citizens of this State and of the Uni- 

ted States; have paid all tasres required of tliem, and which they 
have had an opportunity of paying, for one year preceding the elec- 
tion ; two years' residence in the State and one year in the county. 
Constitution of 1th Nov., 1SB5. Id. 149. 

lUlnoIs? 

of or 
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Intiana. — IVhite male citizens of the United States; sis moiitl-.slJiiIi.inii? 
reKidence; if of foreign birtli, one year's residence in tlio Uaited 
States and six mouths in this State ; nnd sliiiU hare declared his in- 
tention to Ijceomea citiaen of ti^e UniWd States, conformabiy to the 
liiwB on the subject of nstaniUiiatioii. No soldier, seamDn, or ma- 
rine of the United States, or of their allies, ahall be deemed to liave 
acquired a residence in, the State in consequence of having been 
within the same; nor Bhall any such soldier, seaman, or marine 
have the rijrht to vote. No negro or mulatto shall have tlie light 
.to vote. Const, of 10th Feb., 1865. Id. HI. 

Iowa. — Wliito male dtiaens of the United States; sis months lomit 
residence in-tlie State and sixty days in iJie county. Persocs in 
the military, naval, or marine service of the United States; idiots, 
insane, or convicted of infamous crimes excluded. Const, of the Bth 
March, 1851. Id. 134. 

Kansas. — Citizens of the United States; or persons of foreign Konsosf 
birth who shall have declared their intentions to become citizens, 
conformably to the laws of the United States on the subject of natu- 
raliaation; six: months residence lathe State, and thirty days in the 
township. No person under guardiansliip, non contpos mentis, or 
insane, or any person coavicteii of treason or felony, unless restored 
to civil rights, nor apy soldier, seaman, or marine shall be allowed 
to vote. Const, of 29th Jaly, 1869, Id. 202. 

Kentucky. — Free white male citizens; residence two years InKeniuohyf 
(lie State, or one year in the county, town, of city in whicli he 
offers to vote, and sixty days in the precinct. Const, of 11th June, 
1850. Id. 210. 

LouKiASA. — "White male citizens of the United States; residence Louiaima! 
in the Stale twelve months, and three mouths in the parish. Const 
ofSopt., ISSl. Id. 227. 

Maise.— Male citiEeas of the United States, excepting pau-MninoJ 
pere, persnns under guardianship, and Indians not taxed; estab- 
lished residence tliree months. Persona in tlje military, naval, or 
marine service of the United States or this State, and students not 
deem^ to have acquired residence. Const, of 29th Oct.. 1819. 
Id. 240. 

Mahtlahb. — Wliita male citizens of the Uniled Slates; resi- Maryland } 
dence one year in the State and six months in the county. Const, 
of lesT (and so of lS6i). Id. 250. 

Massaokdbbtts. — Male citizens (excepHng persons or paupers Masaaslin- 
under guardianship); residence in the State one year; in the town sotla? 
or distciet six months ; having paid all required taies. Const, of 
1780, as amended. Id. 294. Amendment, Art. XS. No person 
shall have the right to vote, or be eligibio to ofBee, under this 
Commonwealth, who shall not be able to read tlie Constitution in 
the English language and write his name; Provided, however, that 
tie provisions of this ameodnient shall not apply to any person 
prevented by phyaicil disabilily from complying witli its requiai- 
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tiona, nor to anj' persoo who now liaa Hie riu;ht Id TOte. jior to siiy 
person who aliall be.siity Tsara of age or upward at the time this 
amendment takes effect. Id. 293. BjamendmeatXXTI, of 13B0, 
persons of foreign birth not allowed to vote until two jears after 
catiualiiialion. Id. aOO. 

Ulchlgiin! MiCHiOAN. — Every white male dtizen; every whihi mBle inlmbi- 
tant residing in the State on the 24th day of June, 1835; every 
white male inhabitant on the first day of January, 1850, who has 
declared his intention to become a citizen of tlie United States, pur- 
suant b> tJie laws thereof, sii months preceding an election, or wlio 
has resided in this State two years and six months, and deidared 
liis intention as aforesaid ; and every oiviliaed male inhabitant of 
Indian descent, a native of the United States and not a member of any 
Indian tribe, shall be an elector and entitled to vote. Residence 
three months in the Stat*. Const, of 185n. Id. 305. Persons ab- 
sent ia tlie actual military service of the United States not disquali- 
fied. Preaenee in such service is not residence. Id. 303. 

MlnncBoiof MiKHESOTA. — 1. White citizens of the United States ; 2. "White 
persons of foreign birlh who shall have declared their intention to 
become citizens; 3. Persons mixed with white and Indian blood, 
who have adopted tlie customs and habits of dfilization ; 4. Per- 
sons of Indian blood residing In this State who have adopted the 
lansuage, customs, and habits of civilization, after an examination 
before any district corn't of the Stale, fie, aad pronounced OD|iable 
of citiaenahip; residence one year in the United States and four 
months in the State before the election. Consi of 1857-3. Id. 336. 

Ml6dsEl]iplt Mississippi. — Free white male citizens of the United States; one 
year's residence in the State, four months in the county or town. 
Const. 1832 as amended in 1865. Id. 33li. 

MifBoBfi t MiesOLTil. — White male citizens of the United States, and evoiy 
white mule person of foreign birth who may have declared his 
intention to become a citizen of tlie United States, according to law, 
not less than one year nor moi'c than five years before he offers to 
vote ; residence one year in the State and sixty days in the county, 
143. city, or town. The disquallGontion of all who participated iu or 
sympalhizcd with the rebellion is roost searching and comprehen- 
sive. After 187fi, new voters must be aijle t« read nod write or be 
disabled therefrom by physical disability. Const, of I860. 348-351. 

Hfbniskn? NEBRASKA. — 1. "White male citizens of the United States; 
2. White persons of foreign birth who aiiall have declared their in- 
tention to become citizens, conformably to the laws of the United 
States on the subject of naturalization. Const, of 1867. Id. 311, 

Ey the act of admission agreed to by tlie legislature, the right is 
not restricted to whites. 

This State was admitted Marcii, 1361, as the 37th State. 

HovodaS KiEvj DA .-^E very white male citizen of the Uniied States; resi- 

dence sis uiontliB in the State and thirty days in the coiinry: per- 
sons eonvictcd of Ijoaaon or fclouy and not icstored to eivii riglita, 
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or whn, after arriving at tha age of eighteen years, sball have voluii- 
tarily borne a lias againstthe United Stales, or lield civil or military 
office under the so oailod Uoufadorate States, utlena an amneety be 
granted to audi person by the Federal Giovaroment, excluded ; oJao 
idiots and icaane persona Const, of I86i Id. 380, 381. 

Hew Hampshirb — Every male inh'tbitaat of each town, andTTeiv Hamp- 
parish with town pi ivilegea and place i umnoorporated. escepting'''''*' 
piupors, and persons esoii'^d ftom paying taxes al their own re- 
quest donst. of 1792 Id i03 

Kew Jebset. — White male citizens of the United States ; resi- How Jerwyl 
denoe one year in the State and five months in the county ; oilicera, 
aoldiers, and marines of the United Slates do not acquire residence ; 
panpers, idiota, and insane persons and persons infamous eicliided. 
Const, of 1844. Id, 413. 

New Tore. — Male oldzens who shall have been siieh ten days; How Ywk! 
residence in tlie Stale oiie year, and in the county four monlha. 
Men of color, unless citiKena of this State for three years, and for 
one year seized of a freehold of the value of two hundred and 
Ally dollars, on which they shall liave paid a tai, excluded. Ab- 
eenoB In military service doea not eidude. Const, of 1846, as 
amended in 1863. Id. 49, 50. 

HoKTH OdnouBA. — Every free white man— being a native orNm-th 
naiuralized citizen of the United Slates, and wlio tias been an in- Carolina? 
habitant of this State for twelve months immediately preceding 
the day of election, and shall have paid all taxea. Amendmenl of 
lith December, 1866, ratifled lOch September, 1S57. Id. 431. 

Ohio. — Free white male citizens of the United States; residence Ohio! 
one year in the State. Soldiers, marines, idiots, and Insane per- 
sona excluded. Mulattoes in a certain degree aro excluded. 
Const, of 18al. Id. 438. 

Obbgos. — White male eitizena of the United Sta'es, and white Orcgoaf 
males of foreign liirlh wlio shall have declared their inieatiou; res- 
idence one year ns to foreigners and six mouths aa to eitizena. 
Sailors, soldiers, idiots, inaane, Chinamen, and negroes excluded. 
Oonsl. of 1851. Id. 449. 

PBNHaTLFAKiA. — Freemen; residence one year ; must ha,ve paid Pennsyl- 
taies within two years; white freemen, citizens of tlie United *■'"'''* 
States, between , twenty-one and twenty-two years of age, not 
obliged to liave paid taxes; if absent in the military service of the 
United Stalea, electors not to lose the right to vote. Const, of 
1833, as amended in 185T and 1 881. Id. 473. 

Enona IsLAHD. — Male clljzens of the United States; residence Ehnde 
one year; real estate in the State of the vaUie of one hundred andl^'™'!' 
tliirty-four dollars, or which brings a clear rental of seven dollars 
per annum. Soldiers, marines, &o,, do not thereby acquire a resi- 
dence; paupers, Inaaiics, or persona «o/i compos meatls, and Karra- 
ganaet Indians, specially axoluded. Const, of 1842. Id. 474, 415. 
Soldiers absent in actual military service allowed to vote. Id. 481. 
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Bniith South Caiwusa. — Free white men ; residence two years in tne 

Cwolinn ? State and ais months in the district ; immi grants from Europe witli 
like residence wlio have di;cliired their icteutiou to be oaturdlized ; 
paupers, aoldiera, nnd m^iriDes specially excluded. Conat. of lSIi5. 
Id. 480. 

TonnoBsw f TBNNBSSBii. — While men, citizens of the Unitod States (certain 
blacks included under previoaa constitutioa) ; resideDue one year. 
Const, of 1839.- Id. 495. 

By the ameodnient of 1866, § 9, the qualifioationa of votera and 
the limitation of the elective franchise nioy be determined by the 
General Assembly which aliull first assemble under tlie amended 
conatitutiou. Id, 504. The General AHsembly estendod the right 
of suffrage to the blacks, and excluded certain classes of those 
engaged in the rebellion. 

TeEis? TBXAa — Every free male person, who shall be n citizen of tlie 

United States (Indians not taxed, Africans, and descendants of 
Afrioacs eseepled) ; residence one year in the Staie and sii months 
in the county. Const, of 18G0. Id. 507. The words, " or who is, at 
the time of the adoption of Uie Constitution by the Congress of 
the United Stales, a citizen of Tesaa," were in the Const iliition 
of 1845, but were omitted from the revision. Paschai's Anno- 
tated Digest^ 51, 932. 

Tsimont f Vermont. — Freemen of the State, who are natural horn citizens 
of Vermont or some one of the United States, or caturalized. 
Const, of 1193 as amended, jSTew York Convention Manual, by 
. Hough, 523, 529. 

Vii^nlaf ViROiNiA, — White male citizens of the Commonwealth; resi- 
dence one year in tlie State and &uc months in the county. Must 
liave paid the previous year's assessment of taies. Const, of 1834. 
Id. 633, 545. 

TVoat WB3T VinersiA. — Wliite male citizens of the State; residence 

Yii^iaiHf one year. Paupers, convicts of treason, felony, or bribery in elec- 
tion, persons who have given aid to tiie rebellion, unless ho has 
volunteered into the military and naval service of the United 
States and lieen honorably discharged therefrom, excluded. Const. 
IS61-3, as amended 24th May, 1366. Id. 547, 648. 

Tnaconilnt WiacoNBiK.— I. Citizens of the United States. 2. Persona of 
foreign birth who shall have declared their intention to become 
citizens, conformably Eo the laws of the United States on the sub- 
ject of naturalization. (The word "white" was stricken out by 
amendment.) 

3. Persons of Indian blood who have once been declared by law 
of Congress to be citizens of the United States, any subseqivent 
law of Congress to the contrary notwitlistanding. 

4. Civilized persons of Indian descBut, not members of any tribe. 
Const. oflSiS. Id.5Sl, 502. 
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ons year,^ of oje, and of residence longer or shorter. The gensi'al 
rule ia, "w/iite citiaena a/ llie Uiiikd States;" but negroes or pGcsoog 
of African deaoeni; are eleotoiB in all New Bagtoid except Oon- 
liecticut, in NebraBka, Tenne^ee, Wiauonsin, and by eonstruction, 
perhaps, lu olher States; persona in the miUtnrf aod naval serrice 
are eicludetl in some States, and idiots, lunatics, and persons won 
Campos mentis in others. 

In Oregon, Ohinamen are eicliidei. In all tlia late flfteen slaTe 
States, escept Tennessee, persona of AfVican descent are esoluded. 
In Indiana, Michigan, Wisconsin, Oregon, and South Carolina, 
nnnatnrolized persons of longer or shorter residence who have 
declared their intention are voters ; while in Massaclinsects tlie 
naturalized are excluded until two years after naturaliastion. In a 
lew of the northwestern States Indians are allowed to vote. The 
qudlihnation of freeholder or tai-pajer ia required in a few States ; 
and the benefit of clergy or the power to read and writ© is required 
in two States. DisiiualiQcation for infamous offenses exists in a 
few States. So that In fact there la no uniformity except as to sex Whnt is the 
and age, and less Uiau there waa at the formation of the federal ""ly n"'- 
CoBsUtuiJon. The qualifloalions in no two States were exactly alike. '^™"J' ' 
Story's Const., § 63T; The Federalist, No. 64. As to the free per- 
sons of African descent, while they were only half a million, the St 
majority of whom resided in the slave States, " de minimia jionWhytho ns 
earat lie," seems to have been tlie maxim. But now that Ihej- are ^Imn"' ' 
one-eighth of the whole population, and constitute a majority of ruief 
" citizens of Hie United States " in sevBral States, whatever may 
have been our habits of thought, the stetesman and the philosopher SSO. 
ia obliged to face the question, and to consider the propriety of a 
uniform rule for eleetora. 

IS. But dtizenahip of the United States, or of a State, does not la clHuen- 
ofitself give the right to vote; nor, eamverao, does the want of ^' '^jg^ , 



The right of suffrage is the right to cboose oPHoera of the govern- What \s the 
menti and it does not carry along the right of citlEenaljip. Bates J'^^^, 
on Citizenship, 4, 5. Our laws make no provision for the loss or "^^ 
deprivation of citizenship. Id. 

The word orrlzEK is not mentioned in thia chrase, and ita idea Doaa this 
is eiclniied in tiie QUALmcATioss for suffrage in all the State '?"';'''%"''" 
constitutions. Id. 5, 6. liltsV ^tl- 

American citizenship does not nBcessarily depend upon norzent 
coeiisl with the legal capadty to hold office or the right of suffragB, Dots elU- 
either or botll of them. fZ^'Imon' 

No person ia the United States did ever exerase the right of \a^e^^ j 
Buffiage in virtue of tlie nated, unassisted fact of citizenship. Id. ^ 

There is a distinction between political rlghii and poliUeal junuer^. -^^^ ,, (i,a 
Tlie former belong to all latizens alike, and cohere in the very rtistinction 
name and nature of citizenship. The latter (voting and holding betweBii 
oflice) doos not belong to all dtinons alike, not to any citizen merely [Ij" i,„""nrt 
in viitun of cilizanship. His jjdiuer always depend.^ upon extra- pw^ra; 
ueous fiUs and auperJ-dded qualilicatioas; which facta and i'J,aB,63,ifi9, 
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qualiGeatioiis are common to both oitisens and aliens. Bates on 
Citizen ship. 

[2.] No person shall be a representative who shall 
not have attained to the age of twenty-five years, and 
heen seven yeai^ a citizen of the United States, and 
who sliall not, when elected, be an inhabitant of that 
State in which he sliall be chosen, 

19. " Pebson " is here imdeSned, but it is supposed to mean 

malea. A representative is one dioaen by the quflJified voters, at 

tliB lime prescribed by the States or Congresa, in ihe manner pre- 

a- scribed by law, and haviag^ the qualiflcatioiia of age, dtizeosliip, 

and inliabitHni^ or domiciliation. 

The Constitution having fliad the (juslifieations of members, no 
■l adttitioml qnalifieations can. rightfiilly be required by. the States. 
Blimey v. IfcCreerj, C3. 4 Hall, 11G: Story's Const. § 824-629; 
Federnliat, No. 62. Bat if a country be conquered, piirehnsed, or 
annexed, and the inhabitanta thus incorporated b; such rerolutiona, 
as the purchase of Louisiana and Florida, the annexation of Tesas, 
and the conquest and cession of California, the inhabitants become 
national dtizens, and are eligible to office, not as naturalized people, 
according 1* uniform rule,' but as deniaens of the acquired soil, 
whether native born or naturalized. It was so held in ttie ease of 
Mr. Levy [Yulee], of Florida, upon a contest in the House of 
Eepresenta lives of the United States. Mr. Clark of Louisiana, 
and Seuator Porter, of that State, ns well as all the liuropeao. 
inhabitants of Louisiana, Florida, Teiaa, California, New Mexico, 
Arizona, and Walrussia, and all bom upon those Territories, owed 
their naturaUzstion to the law of conquest, purchase, or aunein- 
tion. Native inhabitants have been admitted as delegates from 
New Mexico, under the general deacriptioii of citizeaahip. 

The ohject was to exclude aliens. Story's Const, g 812-639. 
See Farrar, S 256-281. 



have a limitation beyond what is defined in the clause. 

WhpiSM SO. An IKBABITANT OP A STATE is One wlio Is Tioitd fiiU "a 

inluibmini member of the State, subject to all the requisitions of ita laws, and 

^Kttd' entitled to aE the privileges and advanti^es which thoy confer." 

28,28,44 46. ^'^^y'^ Case, CI. A Hall, 411. A person residing in ttie District of 

Columbia, though in the empbyment of the general government, ia 

not an inhabitant of a State, soastobeeli^bie to a seat in congress. 

Id. But a ratizen of the United Slates, residing as a publio minister 

at a foreign court, does not lose his character of inhabitant of that 

State of which he is a citizen, so as to be disqualifled for election 

to oongreaa. Id. : Forsyth's Case, Id; 497. See Ramsay v. Smith, 

OL * Hall, 133. Key's Case, CL &, Hall, 224. 
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[3.] Representaiivea and direct taxes shall be appor- wimt n i 
tioned among the several States which may he included mint rf 
within thia Uiiion, according to their respective iium- IS^s "nd 
bei-s ; which shall be determined by adding to the 
whole number of free persons, including (hose bound 
to service for a term of years, and excluiliog Indians 
not taxed, three-fifths of all other persons. The actual 
enumeration shall be made within three years after theceofw? 
first meeting of the Congress of the United States, and 
within e\'ery subsequent term of ten years, in such 
manner as they shall by law direct. The number of Nnmbor 
representatives shall not exceed one for every thirty u»t*! 
thousand, but each State shall have at least one repre- 
siiutative; and, until such enumeration shall be made, 
the State of New Hampshire shall be entitled to choose 
tliree, Massachusetts eight, Rhode Island and Provi- 
dence Plantations one, Connecticut five, New York 
six, New Jersey four, Pennsylvania eight, Delaware 
one, Maryland six, Virginia ten, North Carolina five, 
South Carolina five, and Georgia three. 

SI. Ebpresbntativks. — As to the raaaoas for the rule, seeGivolhot 
Story's Const § 630-689. Sotea W third ediiiion ; ! Elliot's lfepri'»«p 
Debates, 313, 313 ; 2 Pitk. Hist 233-3i8. nnrnto"* 

As the population has increaaed, tlie ratio, or "numbers" neces- 
sary to elect B, representative, has been increaseil, so as not to mnke 
the body »o liige. They have stood tbroiigh eaeb decode as 
follows :— 1790— 43,000. 1 St. 353; 1800— 33,000. 3 St. 128; 1810 
—35,000. Act of 2i Dee., ISII, eh. 9; 1820—40,000. 3 St. 651; 
1830 — i7,T0O. iSl:.S16; 1840-70.000. 5 St. 491 ; 1850— .93,420. 
Eep. populalJon divided by 233, 9 St. 433, 433; 1860—136,823. 12 
St. 353; 2 Brightiy's Dig. 84. Obtained by dividing by 241, giving ifli 
to Ohio Kentucky Illinois Iowa Minn aota Termont, and Rhode 
I Ian h an d mm 

24 V ajD TAiB p p m n, tr a al« what nK 
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163, i«. sottlGcL The geueral impreaaion seemed to be, tliat a tai on real 
estate, such as the war tax of 1862, miglitbe mtended. 
See the subject dieeusaed. Story's Coaat. § 965-3a7. 
Only four direct taxes have been laid; In 1798. 1813, 1815, 
1861. Story's GODst §643; 3. Brightly'a Dig. 407; Internal Rev- 
enue pamplileta everywhere. The Internal Bevenne tax is snp 
posed to come under a ditTerent classification. 
On pep- A tax on oarriages is not a direct Eai. There are three liinda 

soualB ? of [gjgg . dut[eg^ imposts, and escises, which are to be laid by the 
rule of wnifintnity ; and capitation and direct taxes on land, which 
Whit by are to be laid by the role of appiniiumneat. Hylton y. the Dnite" 
nntfiirmltj, Slates. 3DalIas. 171. license Tax Cases. 5 Wall 477. ThebetH 



d'l t^' Slates, 3DalIas, 171. license Tax Cases, 5 Wali. 477. Thebetler 
BPiKinluii- ^ opinion aeemed to be, that tlie direct taxes were a capitation or 
tt^ntt polltas, oratai on land. Hylton v. United StatsB, 3 DaR 171; 

r Kent's Oom. 255, 356. This does not preolude the right to 
144. impose a direct tax in the District of Columbia (and the Terri- 
tories) in proportion to the census directed to he talteo by the 
Oonstituljon. Loughborough y, Blake, B Wh. 317 ; 1 Eent's Com. 
25<;, 

How »npor- 33. Appoktiokbh. — Proportion and ratio are equivalent words ; 

tionedf j,|]^ jd jg tdg definition of proportion among tmmliers, tliat they 
liHve a raUa commim to aU—a commoa dimsor. (Jefl'erson in 1792.) 
Story's Const. 3d Ed. § 683, note 3 ; which note also contains Mr. 
■W'ebster'sreportonfraetioiialnnmbers,in 1832. Tliese two opposite 
views exhaust the whole argument. See Tarrar, § 131-141. In 
these he discusses " fi'ee persons," and "all other persona." The 

17,19, practice has been to exclude ftoM the "numbers" none except 

144, 2m two-flfths of the slaves, thus counting the threa-flftha of the "all 
other peraons." That is, five slaves were only equal t» three "free 
persons," whether colored oraliena. See Story's Const. § 630-689, 
3d Ed., and liie voluminous notes, whldi esliauat the whole sub- 

"What are 94, NuJiEEitS — TliB meaning of the word " numbpra " i^ that 

numbti-sf t^i-o.fiftlia ol ail the "Javes neie eschided but the free negroes, and 
all other persons, except tribes of Indian", were enuiGd rated Tlie 
M^ 2S. total numbers hj the eighth ..ensus (1800) were — 

In the fi'ee States and Territories — whitea 18,9se,579 

" Iree colored 231,218 

In Hie slave Stites— wlutea 8,039.000 

" slaves 3 950,000 

" " free colored 251,000 

Deduct tivo fifths of slave population 1,580,000 

leaving a repreaentatne slave population of B, 70,000 

Total free population in tho States, Distnct of Colombia, 

and Territories 27,463,797 

Total slave population 3,061,123 

Ratio of representatives 127,381 

The apportionment of representation under the census of 1860 
■was as follows Alibania b, Arkansas % California 3 Connecticut 
i, Delaware 1, Florida 1, Georgia 7, Illinois 14, Indiana 11, luwa 
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NUMBERS, 24. 



G. Kentucky 9, Louisiana 5, Mdiiie 5, Mflryknd 5, MassaeliiisoWa What ir 
10, MichigoQ 6, Minnesota 2, Stissiasippi 5, Miseouri 9, NewHamp- npi"''^!) 
shire 3, Haw Jersey 5, New York 31, North OaroliDa 7, Ohio 10, ^^^) " 
Oregon 1, PeiinsylvaEia 24, Khode Island 3, Soatli Gflroliaa 4, 
TennaKflee 8, Teins i, Vermont 3, Tlrginia 11, 'WiBcoiisiQ 6. The 
teiritories of Kansas, NebrcakB, and Nevada liave since lieen 
iwliiiitted as States, eacJl witli 1 representative ; Oolorado has been iw 
ai^aniaed under an enabliug act, and wiil be admitteii with. 1 
rct'i'esentative; Viiginia has been divided, and West Virginia ha3 
'i representatives, leaving Virginia 8. 

SUMISEES OF THE STATES AND TEEDITOKIES, ftc-lSOO. 
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NUMBERS, 24. 



The following table, shoeing the jwpulation of the States at 
Ute different decades, from 1790 to 1860, has beenpr^ared 
by the editor with great care ; and, as t/is numbers are 
taken from the censits reports, he feels confident that it is 
correct :— 



— 


„« 


- 


... 


,.. 


,.. 


.M 


-' 


.... 




•ss. 

(Hi™ 


880*01 


11 




i 


'ill 

•(IMI 


1 

'lis 


9M,0 

'Si 
1 

■H 
■IS 


HI;'-"'' 


a^"9^ 












^ 





And aee Story's Coast., § 644, note 1 of 3d Ed., PrtlLiiiinflry roport on Uia 
eightli census, pages 6 and 131. 
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VACA-N-CIES, HOUSE, 25, 26. [Al-t. I. SwO 3, 

[■i.] Wheo vacancies happen in the representation 
from any State, the executive authority thereof shall 
issue writs of election to fill such v 



1 33. The fisocutlve of a State may recsive the resignation of a 
member, and issue writs for a new election, witlioiit waiting to be 
iafoimeii by the house tliat a vaoaney eiists. Mereer's Cnse, Gl. A 
Ilall, 44; Bdwarda'a Case, Id. 93; Newton's Case, Febcnarj, 1^47. 
Colonel Yell had not resigned ; but had become a ooloQel of vol- 
untaera in the army in the war agaioflC Maiico, in 1846. The ppv- 
eruor assumed that the two offioen were incompatible ; and, after 
a resolution by the Arkansas legi^latnre to that effect, he i^siied a 
proclamation for an election to 111 tlie vacancy. Thomas C. New- 
ton was I'eturned, and the houae refused lo consider the question 
of yacanuy. 

ra- Vacancies, therefore, inay be created by death, resignation, re- 
moval, or accepting tueompalible offices. See Paschal's Annotated 
Digest, note 200 ; Powell v. Wilson, 16 Tck. 60 ; The People v. Car- 
riqiie, 2 Hill 93; Bieoooiirt v. Parker, 27 Tex. 563. 

The acceptance of an incompatible ofDce is an absolute determi- 
nation of Uie original ofiice. (Bei y. Trelawuey, 3 Burr. Ilil6; 
Millwood y, Thatcher, 2 Tr. Rep. 87 ; Wiicock on Municipal Cor- 
poration, 240, 617; An get & Ames on Corporations, 255;) Bieacourt 
V. Parker, 27 Tes. 563. 

[5.] The Hoase of Repreaentatives shall choose tlieii* 

*'' Spealier and other officers, and shall have the sole 

''" power of impeachment. 

he 36, The Speakea is the presiding officer of tlie House of Repre- 
sentatives, who is elected at the meeting of the first session of 
each Congress, and before there can be any oi^anization. At tlie 
opening of the 34th and the 36tl) Congresses, iJiere being three 
political parties represented, there were very great doljiys, as will 
be seen in the table. TJie Speaker has ihe appointment of all 
standing committees ; and he becomes President of the rTuited 
States in the absence of the Vioe-Presideuti and of the presiding 
officer of the Senate. 
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CI. 4, S,j SPEAKERS, IMPF VCHIIEMT 26, 27, 73 

The Speakers have bson : — Name the 



Fred. A. Mnhlsnborg..., 



[ADgdondbeTee!!!. 

"--yCky. 

— _.7Cliiy. 

Henry OlBy. 

Jolii. W.'rtiylOT,... 
—•"■p P. Bsi'bonr.. 

iV iSylwV.'.'. 



inril 1, ITSO 
Oct 24,1781 
IXmx S,1I9S 



Oct. 36, 1907 
Miij8S,iaOB 
"-- 4,1811 



Roberto. Winthrop.... 



„ler Odas.... 

aehajlorColfsE.... 
BcJinrlerCtflllis.... 



Reo. l,191SMiir. 



Deo. MS81 

June S, 1884 
Dea T,1S8E 
Sept. 4.1S8T 

Deo. le, laae 

Mity SI, 1841 

neo. 4,1848 
Dae. 1,1B4D 
Deo. ti,lS4T 
Deo. ii, 184B 
Deo. 1,1SG1 



PonngylvMiin. 
Hew Jersey. 



^ntooky. 
_rew T«U 
ViPgUila. 



Ylreinia. 
IndToBa. 



T[ie names of Speakers, pro tei».,wilo served temporarily, for one or mora 
days, hare beea omitted. The delays of elections in the 34th suid 36th Con- 
gresses were caused by political contests. 

27. Impbaohmbkt. — We must look to the common law for the what ta fm- 
defloition of impeaehment. William Wirl, Peck's Trial, 489; PBMhmentt 
James Buchanan, Peck's Trial, 43'!, 438. And see 1 Chase's 
Trial, 47, 48; 3 Id. 9-18; 4 EUiot's Debates, 262. IK ia 
desijrned as a method of national inquest into the conduct of 
public men. Story on the Const. § 689. To eshibit nrtielea of 89, 101-19*. 
accusation against a public officer before a competent tribunal. 
Burrill's Law Die. Impbachue.-iT. It is a presentment by 
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74 IMP'MENTj SENATE, 27, 28, 29. [Art.I.,Sec.8, 

tTisHonsa of Coaimona, the meat aolemn grand inqiieet of fliB whola 

kingdom, to the Houae of Lords, the most high and supreme court 

of orlminsl jurisdietion of the kingdom. {2 Hale's PI. of Cr. 15IP ; 

4 Blacks. Com. 269; 2 Wilson's Law. Lect. 165, 166; 2 Wooclesoii's 

Laot. 40, p. B96,) Story's Const. § 683. The objects, openness, 

and dignity of the proceeding. (Rawle, Oonsl 69, I'SI, 225, 

236; 2 EUiott's Debates, 43-46.) Story's Const. §§ 688-9. 

Ficfcfring's Judge Pickering was impeached, tried, oonvicted, and removed 

<JaBB ! iQ iiig absence, and without counsel. His offeose was, that lie was 

depi-ived of reason. Farrar, § 169. The judgment was remoyal 

193, IM. from office. Storj-'a Const, § 803, note 1. Pot an enumeration of 

3B4 tlie impeachable crimes at common law; see 2 Woodeson's Loct. 40, 

p. 202 ; Com. Dig. L. 28-42 ; Story's Const, g 199-803. 

Howcrmiv Sec. ni, — [1.] The senate of the TJuited States shall 
Benntors be composed of two senators from each state, chosen 
c OBCD ^^ ^^ legislature thereof for six years ; and each sen- 
Voie? ator shall have one vote. 



latiire rf the representation; the mode of ap- 

ina oBjutisf polntment; the number of senators; tlieir term of service; and 

their qualificadoDS. 1 Story's Const.' § 691, It makes the States 

■WhjrtwofnreqiiaJ !n the senate. This result was obtained as a compromise, 

eichBtatel without Which the Convention must have been dissolved. Curtis's 

Hist, of the Const. 41, 48, 100, 106, 106; 1 Story's Const § 690- 

700; 2 Pitkin's Hist. 3H3, 246. 247, 248; 4 BJliot's Debates, 74- 

92; Id. 99-101; Id. 107, 108, 112-127; 2 Id. 233, 24B; Liithar 

Martin's Letter in 4 Elliot's debates, 1-4B. The election by the 

Why cledcd legislature was mainly to secure the cooperation of the State with 

bytheLegl3-the federal government. (The Federalist, Nos. 27, 62; 1 Kent's 

"'""' Com. lect.ll,p. 211.) Story's Ooi^t. § 704. 

How It was not Mly settted whether the elections should be by joint 

elected? ^r concurrent voto, until the net of Congress in these notes. (1 

^' Rawle's Const 37; 1 Kent's Com, Lect 11 p. 211, 212.) Tlienum- 

bera considered. I Story's Const. % 706-708 ; 2 Curtis's Hist, of 

Cor.st. passim. There was Hamilton's opinion in ihvor of tenure 

Whatwoa during good behavior. Curtis's Hist, of the Const. 100, 105; 

Uamiiinn'e Story's Const. § 709, note 2 in 3ii M. The advantages of the 

opinion J present system and the daaailicataon felly discussed; Id. §709-727. 

Efftot of two Practically, the fact that eadi senator has one vote often divides 

vnteaj the State upon questions of party interest. 

■Whatliaa 39. Where the election is by a joint convection of the two 

been the houses of the legislature, it is not necessary that there should be a 

proctfoet concurrent majority of each honse in favor of the candidate ile- 

Cnmoron's olared to be eleclfld. Cameron's Case, United States Senate, IStli 

«°ae- Mardi, 1857. The election, however, must be Bubstantially by 

2S, 81) both houses, as distinct bodies. The mere fact that a majority of 

the joint body, or even of each body, is present, does not constltiito 

the aggregate body a legislature, unless the two bodies, acling 

separately, have voted to meet, and liave actually met aeeovdlnglj. 
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CI. 1.] SENATOES, ELECTION OF, 30. 

Harlon's Case, Uuited States Senate, 12 th January, 1851; 10 Law narl 
Rep. 1-6. ""^'^ 

In the case of John P. Stockton, of New Jeraoy, in 1866, it wasstoo 
held that where tlio two bodiea met in oonventioE to elect a Benalor, «'*' 
and no one havhig. after numerouB ballots, received a majorily of 
llio votes cast, and the convention then resoWetl to elect by plurality, 
and did ao eleet, it was not au election by the legislature, and Jlr. 
Stockton waa reAisod liis seat. Senatn Joitrual, dth Dec, 1SS5 ; 
8L1j Jan., 3{lth. Jan., and 26th Mareh, 1866. 

Kor the reasons which led to an equal representation in the son- Wh; 
ate, and foi' a longer term of gervico, see 2 Curlia'a [listory of the ^™° 
ConstitntioR, b. 13&-141, 165. 166, 386, 211. Thia is one of the 
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shall be chosen neit preceding tlie eipiration of tlie time for which 'i''^"^'"'' 
any senator was elected to represent aucU State m Congress, siiall, „| 
on the second Tuesday after the meeting and oi^anization thereof, eli 
proceed to elect a senator in Congress, in the place of such senator ^ 
HO going out of office, in the following manner; Each house shall v 
openly, by a viva voce vote of each member present, name one person ™< 
for senator in Congress from said State, and tlie name of the peraon " 
BO voted for, who shall have a mnjorily of the whole number of 
votes east in ench house shall be entered on the journal of each 
house by the clerk or secretary thereof ; but if either house shall fail 
to give such majority to any person on said day, that fact shall bo 
entered on the journal. At 13 o'clock, meridian, of the day fol- 
lomng that on which proceedings are required to toke place, as 
aforesaid, the members of the two bouses shall convene in joint 
asaembly and the journal of each house shall then he read, and if 
the same person shall have received a migorily of all the votes in 
each house, such person shall be declared duly elected senator to 
represent said State in the Congress of the United States; but if 
tlie same person shall not have received a majority of the votes in 
eaoli house, or if either house shall have failed to take prooeedinga 
as required by this act, the joint assembly shall "then proceed ft 
choose by a viva voce vote of each member present, a person for 
the purpose aforesaid, and the person having a majority of all the 
votes of the said joint assembly, a majority of all the members 
elected to both houses being present and voting, shall be declared 
duly elected ; and if no person shall receive such majority on the 
Jirst day, tlie joint assembly shall meet at twelve o'clock, meridiim, 
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76 CLAsani-ioATioN-, SI, 32 33, 34. [Art. I., Seo. 3, 

of eacli succeeding dsiy during the session of tUe legislature, and 

t^^ke at least oae vote until a senator shall be elected, 

■Whatwctho 2. Wlienoyer, On the meeting of the legislature of any Slate, a 

^uce.'dlngB yacnncf shall exist in the repreaeDtaOon of such State in the Son- 

Kiintot to ^^'^ 0*' ^^^ United States, said legislature shall proceed, on tie sec-' 

till a cud Tuesday after tlie commencement and oi^iiizatiou of its session, 

lacBucrf to elert a person to fill such Tacancy, in the manner herein-before 

proviiied for the etectioQ of a senator for a full term; and if a 

vacancy shall happen during the session of the le^slalure, then on 

the second Tuesday after the legislature shall have been organized 

and shall have notice of such vacancy. 

How U Uie 3. It shall be the duty of the governor of the State from which 

oiecilon ccr-any senator shall have been ctiosen as aforesaid to certify hia 

tLfied f election, under the seal of the State, to the Presitient of tl " 

ate of the United States, which oertifleate shall b 

by the Secretary of Stat© of tlie State. 

whnt la the [2.] Immediately after tliey shall 1 

dflMiaofl- consequence of the first election, thtiy shall be divided, 

as equally as may be, into three classes. The seats of 

the senators of the fiist class shall be vacated at the 

expiration of the second year, of the second class at the 

expiration of the fourth year, anil of the third class at 

the expiration of the sixth year, so that one-third may 

If vnrancicabe choseD cvcry second year; and if vacancies happen 

°°™' by resignation, or otherwise, during the recess of tho 

legislature of any State, the executive thereof may 

make temporary appointments until the next meeting 

of the legislature, which shall then fill such vacancies. 

Is tie apnite 31. The senate is a permanent body; its eilstence is continued 
permanent! and perpetual. Cushing's Law of Legislative asaemblies, 19. 

But should a majority of the States persistently refuse to elect 
BenatorSi the govornment would come to an end. Cohens t. Vir- 
ginia, 6 Wh. 26i; 6 Cond. 106. 
now 33. Tho seat of a seuator is vacated by a resignation addressed 

vacated? [g [jjg executive of a State, notwithstanding he may have received 
Bledioe's j,,, ^oi\^ that his resignation has been accepted. Bledsoe's Case, 
■^ ■ 0!. & Hall, 869. 

Clin the exe- 33. It is not competent for the executive of a Stacc, during the 
enHve fill 3 receaa of the legislature, to appoint a senator to fill a vacancy which 
voeincv t " ^" ll^Pt*np ^"'^ ^^ ""'' happened at the time of tJie appointment. 
Lnuinjm's Lanman's Case, CI. & Hall, S^I. 

How la tbe 34, for a classification and list of senators, ace Ilickey's Consti- 
ciaSBiaca- tution, 316-388. The classification ia settled by lot when tiie 
lluQ settled I genatora first appear from a new State, in the mode adopted in the 
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Ca.3, S,4.j S1OTAT0E8, VICE-PEESIDEKT, 35, 36. 37. 77 

flrat classiflcfltion, so aa to prevent two vacBuciaa ocourriiig in the For whal 
same State at the same time. (Jovirnals of Senate, IStli May, 1789, pnrpoBot 
25, 26, edition of 1820.) I Story's Const. § 509. The dassilication 
gives some analogy lo the principle of two yenrs tennre in the house Hnw many 
of represontatiTe^ by the vacation of one-tliird of tlie terms every >*™'™s^ 
fourtli of Mardi. The wtiole number of States being now thirty. 
BOVQii, the number of senators would be seventy-four; but ten States «. 
not Iteing represented in Uie seaate, there are oaly fifiy-fbur senators BIB, aift. 

[3.] No person shall be a senator who shall not have whatflrcths 
attained to the ageof thirty years, and beeti^nine years ftmsorBsn- 
a citizen of the United States, and who shall not, when 
elected, he an inhabitant of that State for which he 
shall be chosen. 

35. TliB term "pbhbos" here is subject to the samo criticism as wimtia 
to the qimlifieations of members of Oie house, and necea-iarily cannot mennt by 
bo as comprehensive as "all oteeb persons" in the 3d dause of 1^'*""' 
tiie first section. See Farrafs Criticism, § 125-141. Words must 16, a*, «. 
receive their necessary signifloaiion and be construed according to I' "Beiiaioj" 
the contei^ precedent and practice. "SBHATon"is sufaciently"'"*"" "" 
masculine, and ia'made certain by "he." See Gallatin's Case, CL & dUntiiiie 
Hall, SBl; Shield's Case, who was rejected for want of nine years' (asat 
naturalizaaon, " at the comniencemant of the term for which he was Shieia'a 
elected." See Senate Journal, from 5tli to I5th March, 1819. '^'"'^ 
Shields was re-elected, and returned to the senate at its neit ' 
session — was qualified, aud took his seat. 

[4.] Tlie Vice-President of the United States shall -nmois pws. 
be President of the Senate, but shall have no vote, eenste" 
unless they be equally divided. ^''^'^ 

36. Vi'cB [prep.], in place of the president. "Webster's Die. 
Tl'ca, The reasons for this officer presiding discussed. Story's 

Coast. § 732-741. The question of the inherent powers of tlie Whotarethe 
vice-president is still open, it having been ruled in 1 826, that he is j'^y"^*!'—. 
without power, as presiding olSoer, escept as it ia given by the g™j ' v° • 
rules of the senate. Story's Const, § 139; 1 American Annual 55 
Eegiater, 86, 87; 3Id. S9; 4 Elliot's Debates, 311-315. By a rula 
of 1828, " every question of order shall be decided by the president 
without debate, subject to appeal to the senate." 3 Annual Keg. 
99; Story's Const, § 140 ; 3 Jefferson's Manual, 15, 17. 

SV. The following have been the vice-presidents ; John Adams, Nnms the 
from 4 March l'I89 to 3 March 1797 ; Thos Je^rsoo, from 4 March '■'"■Pf^i" 
1797 to 3 March IBOl ; Aaron Burr, from 4 March 1801 to 3 March ^""^™, 
1806; George Clinton, from 4 March IBOB to 3 March 1813; Bl-of ufBiwl 
bridge Gerry, from 4 March 1813 to 3 March 1317; Daniel D. 
Tompkins, from 4 Mai'cli 1317 to 3 March 1825; John C. Calhoun, 
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78 VICK-l-BESIDEN-T, &C., 37, 38. [Art. I., Sec. 8, 

frani i March 18^5 to 3 March iafJ3| Martin Tan Burao, from 4 
March IB33 to 3 Mareh 1831; Richard M. Johnson, from 4 March 
18S7 to 3 March 1B41; John Tyler, tmm 4 March 1841 to 6 April 
1841; George M. Dallas, from 4 March 1845 to 3 March 1849; Mil- 
lard Fillmore, from 4 March 1849 to 10 July 1850 ; Waiiam R. King 
■waa elected in 1862 and was sworn aa rice-president in 1353, in 
the islanci of Oiiba, in accordance with act of 3d March, 1853. He 
died in Cuba, havir^ never presided. John C, Breckinridge, from 
4 March 1857 to 3 March 1861; Hannibal HamUn, from 4 March 
ISfil to 3 March 1865; Andrew Johnson, ftorn 4 March 1865 to 14 
April 1865, when he was sworn as president in consequence of the 
asaassination of Abraham Lincoln. 
What offlcws [5.] The senate shall choose their other officers, and 
ohonBoT""' also a president pro tempore, ia the absence of tha 
V ice-pros ident, or when he shall exer<ase the oflSce of 
^^ President of the United States. 
Whendoee !I8. This presiding-officer, under an act of Congress, becomes the 
t^presldingpresident of the United States, in case of the death or disability of 
MiBo' preai- *''^ president and vice-president. 1 St. g 9, p. 240 ; Brightly's Dig. 
d«nt f 353. Pro tempore means for the time. Bat the law and practice 

1J2, is to elect a permaaeot presiding officer, who acta during the 
15S a. absence of the viee-presidenti and when the vice-president boeomea 
29. Pi-eeident of Oie United States. The following is a list of these 
presiding officers, or presidents jh-o tempoj-e.- — 

fSSi* "'"•"/ i^f^^ I" <^ ^lf..fcl. mini. 

™'^ Johu Langdou 6 ApcU 1789 21 April 1789 

Johti Langdon 1 Aug. 1789 19 Ai^. 1739 

Richard Henry Lee 18Aprill792 8 May 1792 

JohnLaogdon S Nov. 1793 4 Dec, 1793 

JohnLai^on 1 Mar. 1793 3. Mar. 1793 

JohnLangdon 4 Mar. 1793 4 Mac. 1793 

Ralph Izard 31 May 1794 9' June 1794 

Balph Izard 3 Nov. 1794 9 Nov. 179 1 

Henry Tazewell 20 Feb. 1795 3 Mar. 1795 

Henry TazB well 7 Dec. 1795 8 Dec. 1795 

Samuel Livermore 6 May 1796 1 June 1796 

William Bingham 16 Feb. 1797 3 Mar. 1797 

William Bradford 6 July 1797 10 July 1797 

Jacob Read 22 Nov. 1797 12 Deo. 1797 

Theodore Sedgwick 37 Jim© 1793 16 July 1798 

Theodore Sedgwick 17 July 1798 17 July 1798 

John Lawrence 6 Dec. 1798 36 Deo. 1798 

James Robs 1 Mar. 1199 3 Mar. 1799 

Samuel Livermore 2 Deo. 1799 29 Dec. 1799 

UiiahTraoy 14 May ISOO 14 May 1800 

John Eager Howard 21 Nov. 1800 27 Nov. 1800 

James HUlhouse 28 Feb. 1801 3 Mar. 1801 
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PRESIDING OFFICEliS, 'S8. 



Atteaiii/l 



Nainas of FredianU pro 
pore of the Seaale. 

Abrahnm Baldwiti,.,.,.,. 1 Deo. 1801 14 Jan, 1803 

AbraliBntBaidwin.. 11 Apiil 1802 3 May 1802 

SteplieuB. Bradley 14 Doo 1802.'. 18 Jau. 1803 

Stephen R, Bradley 25 Fab. 1303 25 Feb. 1803 

Stephen a. Bradley 2 Mar. 1803 3 Mar. 1803 

JolmBfowii 17 Oct. 1803 6 Dec. 1803 

Juhn Brown 23 Jan: 1804 9 Mar. 1801 

Jesse Franklin 10 Mar. 1804 27 Mar. 1804 

Joseph AniJersoa 15 Jan. 1805 

Joseph Anderson 28 Feb. 1S05 3 Mar. 1805 

Joaeph Anderaoa 2 Mar, 1S05 3 Mar. 1805 

SaraoelSmitli 2 Deo. 1806 15 Dec. 1805 

SamoelSmith 18 Mar. 1806 21 April 1608 

SMnuel Smith 2 Mar. 1807 3 Mar. 1807 

SamualSmith IB April !808 25 April 1808 

.Stephen a. Bcadlej 28 Doc. 1808 

JohuMiUo^: 30 Jan. 1809 3 Mar. 1809 

John Mllledge 4 Mar. 1809 7 Mar, 1309 

Andrew Gre^ 26 June 1309 28 Juno 1809 

Andrew Gregg ...27 Nov. 1809 18 Deo. 1809 

John GaUlard 28 Feb. 

JohiiGaillard;;, 17 April 18 

John Gaillaid 3 Dec. ' " 

John Pope ....23 Feb. 

■ffilliata H.Crawford 24 Mar. 

William H. Crawford 2 Nov. 

Joseph B. Vamnm 6 Deo. 

John Gaillard 18 April 

John Q-aillard 19 Sept, 

John Gaillard. 4 Doe. 

John Gaillard 2 Dec. 

John Gaillard 4 Mar. 

John Gaillard 1 Dec. 

John Gaillard 31 Mar. 

John Gailhird 16 Nov. 

James Barbour 15 Feb. 

James Barbonr 6 Dec 

John Gaillard. 35 Jan. 

John Gaillard, 13 Nov. 

JohnGkiitlard. .... 

JohnGaillard 1 Feb. 

John Gaillard. . . ., 
JohnGaillard ., . 

JdlmGaillard 1 Dee. 1823 

JonnGaUlarl 21 May 1824 27 May 1824 

JohnGaillard.. 6 Deo. 1824 3 Mar. 1825 

JohnGaillard 9 Mar. 1825 9 Mar. 1835 

Nathaniel Macon 20 May 1823 20 Mar. 182S 

Nathaniel Macon 3 Jan. 1827 U Feb. 1827 

Nathaniel MacoQ 2 Mar. 1827 3 Mar, 1827 



'. 1820. . 
. 1821.. 
1822. . 
!. 1822.. 
. 1823., 



Ma.r 


IfiiO 




[810 


Mar 


Ifill 


Juir 


IKIM 




I8IH 


Feb. 


1HI4 


AprU 1814 






Apri 


181S 






Mar. 


IMI'I 


H'eh. 


P8IH 


Apri 


I8IB 




IMIH 


Mar 


1819 


lle<^ 


1819 


May 


1820 
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PRKiTDIJ^'G OPFICEIIS, 38. [Art. I., Sec. 3. 



Names of Presidents pro i 


-'"- Attended. 


SeHred. 


pare of the Seaale. 








Samuel Smith 


15 May 


183b 


5b May Itas 


Samuel Smitli 


1 Dec 


1S28 


21 Dec 1826 


Samuel Smitt 


13 Mar 


1823 


n Mar 1829 


Samuel Smith 


1 Deo. 


1829 


13 Dee 1823 


Samuel Sinitii 


29 May 


1830 


31 May 1330 


Samuel Smith 


Dec. 


18-'0 


2 Jan 1831 


Samuel Smith 


1 Mar 


1831 


3 Mar 1831 


Samuel Smith 


5 Deo. lasi 


11 Dee. 1831 


Littleton W Tazeiiell 


9 July 


1832 


16 July 1832 


ffngh-Lawion WhUe 


3 Dec 


isaa 


S Mar iSa? 


Hugh LawEon White 


2 Dec. 


1333 


15 Deo 1 833 


George Pomdester 


IS Jiuie 


1334 


^0 Jtme 1834 


John lyler 


J Mar 


18^5 


3 Mar 13 5 


William B KiDf! 


1 July 


18^6 


4 Tuly 18Eb 


William R King 


28 Jan 


1837 


3 Mar 1837 


■William E Kmic 


7 Mar 


1837 


10 Mar 1837 


TVilham E King 


13 Sept 


1831 


13 Sept 183') 


Wilham P King 


3 J\ily 


1SJ6 


16 Oct 1837 


Wilham E King 


i Dec 


1838 


13 Dei- 1338 


William S. Klcff 


3j Feb 


1813 


3 Mar 1S39 


Wilham E King 


3 Deo 


1839 


26 Dec 1831 


William R Ki!^ 


3 ToIt 1840 


21 July 18^0 


Wilhsm R Ku^ 


1 Dec 


1840 


I'i Dec 1840 


Wilham E King 


i Mar 


1841 


3 Mar 1841 


William R Kin!{ 


4 Mar 


1841 


4 Mar 18.51 


Samuel L Southard 


11 Mac 


184t 


15 Mar 1341 


Samuel L Southard 


31 May 


1841 


13 SepL ls4I 


Samuel L =iouthaid 


SDco 


1841 


EO May 1S42 


Wilhe P Hangum 


il May 


J 843 


31 Aug 1842 


■Willie P Mangum 


5 Deo 


1342 


3 Mar 1843 


Willie P MaoKum 


i Dec 


1843 


17 June 1344 


WiDio P Mangum 


2 Dec 


1844 


3 Mar 1345 


Willie P Mangiun 


4 Mar 


1S45 


4 Mar 1845 


David P Atchison 


8 Aug 


1346 


10 Aug 18415 


David R Atohiaon 


It Tan 


1847 


14 Jan 1847 


Eavid K Atohison 


3 Mai 


1847 


3 Mar 1847 


David a AtehiaoQ 


2 Feb 


1848 


S Eeh 1848 


David E AMusoQ 


1 Jime 




14 June 1348 


David R Atcliison 


2b June 1848 


33 June ] S4S 


David B AtchiBon 


2J July 


1818 


14 Aug 1843 


DatidR Atchiaoa 


4 Dec 


1843 


4 Dec 1843 


David E Atchisoa 


2S Dec 


lt48 


1 Jan. 1843 


David E AlehiBon 


2 Mar 


1843 


3 Mar 1849 


Divid P Atchison 


B Mar 


1849 


33 Mar 1819 


Wilhim E King 


6 May 


1850 


19 May 1850 


William E King 


11 July 




30 Sept 1350 


William B King 


2 Deo 


1850 


3 Mar 1851 


William E Kmg 


1 Dto 


1851 


31 Aug 1853 


WiQiam E Kiii„^ 


1 Dae 


1B53 


20 Dec 13b2 


Dfl^idE At lii^ou 


20 Dec 




3 Mir 13o3 
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IMPBACJIMENTS, 38, 39. 



Mms of Pi e-ttdmh pro U 
pore of the Sertuie 


"* Allertded 


n-'bred. 


David E Atohison 


5 Dec 18o3 


1 Aug lB5i 


Jesse D Bright 


i Dec 18o4 


■i Mar 1855 


JesheD Blight 


3 Deo ISiS 


3 Aug 186a 


Jesse D Bright 


21 iug IBSe 


30 Ang 1856 


Jesse D Bnght 


2 Dec 185G 


5 JiQ 185T 


Jamea M Masoa 


6 Jan 1B5T 


3 Mar 1857 


Beqjamin. Fitzpatnok 


29 Mar JSsS 


4 May 1853 


Berjamm BHtzpatnck 


2i Jan 1S59 


10 Ifeh 1859 


Solomon Foote 


18 July 13G1 


8 Aug 1861 


Solomon Foote 


31 Mar 1863 


21 May 1862 


Solomon J\3ote 


21) June 1832 


n Tuly 1862 


Solomon Foote 


18 ieb 1863 


4 Mar 1863 


Darnel Clark 


25 Apr J Iflii 


4 July 1884 


Daniel Clark 


9 Feb 1865 


19 Feb 1865 


La Payette 8 Foster 


1 Mar 1866 


28 July 18B6 


I,a Fayetle S Foster 


13 Deo 13S7 


3 Mar 1867 


Eenjamm F W^de 


4 Mar 1=161 





[6.] The senate shall have the sole power to try all irnnrardm- 
impeachmetits. When sitting for that purpose, they tried? 
shall be on oath or affirniatjon. "Wlen the President 
of the United States is tried, the Ohief-Justice shall 
preside ; and no person shall be convicted without the 
concurrence of two-thirds of the members present, TwotbfrJsi 

30. For the doctrine of impeachment, see Peck's Trial, speeches 2T, '19I--1M, 
for the prosecution and defence ; Reports and Debates on the Im- 
peachment of tlie Presidenli Decemher, 1861. A judgment of ira- 
peachmcnt io the English House of Lords requires that at least 
twelve of the members filiould coQOor in it; and "a verdict by 
losa than twelve would not he good." Com. Dig. Parliament, L. 
17. Tlie reasons why this power of impeaohmeiit was given to 
the senate are fully discussed in the Federalist, and in Stery on the 80, 3T. 
Const, and Snwle on tlie Const. Story's Const, § 743-175, and 
notes Thn interest of the vice-president is supposed to disqualify wiiera are 
him Story's Const., S 777. .For the action of the senate upon thaimpoMli- 
impeachment see the journal or record of the senate on trials of ESTefolmdl 
impoaclimeal, from March 4, 1780, to March -3, 1861: 1. On the 
triiil of WiJliam Blount, a senator of the United States, from 
December 17, 1798, l« January 15, 1799 : 2. On the trial of John 
Piokering, Ju<^ of the New Hampshire District, from March 3, 
1803, to March 12, 1303; 3. Oq the trial of Samuel Chase, one of 
the A to J t ce f th S preaie Court of thie Unitei States, 

from \ mb 30 1304 t March ], 1805. The preceding easea 
will b f d ppe I t tlie third volume of the Legisla- 

tive J ) f th S t 4 On the Ifial of James II. Peek. 

Judg f I M I t t from-^Iay 11, *«.'^ 'ji- Stay 25, 

18o d f m r mb 1 18!0, to Januacy-dT,' 1831. The 
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83 IMPEACHMENT, 39, 40. [Ai't. L, Sec. 3, 4. 

proceedings in tbia ease will be found as an appendix to the Legis- 

laHve Journal of the Senate oi' 1831), 18:il, and also in vduQies 

called Peoli'a Trifd, Blount's Trini, Piclierlng's Trial, and Chase's 

27, mi, 1S4. TiiaL For tlis mode of trfal in oaaea of impeachment, aee Story's 

Const., g 807-810; 2 Woodeson'a Lect., iO, p. 603, 604; Jeffer- 

soc'a tlaniial, § 53. 

Wlittt Is Ilia The form of oatli adopted by the Seaata in Chase's case was as 

™thofthB foilows; "Yoii BolGmnly swoar or affirm, tliat in all things apper- 

Bonatiirar taining to the trial of the impeachment of , yon will do 

impartial justice according to the Constitution and laws of the 

Dnited States." (Chase's Trial, vol. 1, p. 13.) Report upon the 

impeaehmeat of the President, 62. 

■What is the Tlie question in Pickerintf'a Case was : " Is John Pickering, dia- 

qviesHon? triot judge of the district of New Hampshire, guilty ascliarged in 

the article of the impeachment exhibited against him by the 

House of RepresentalJTes ?" Annals Sd Session Sth Cong. 364. Ja 

Chase's trialit was: "Mr. , bow aay yon; is the respondent, 

Samxiel Cliaso, guilty or not guilty of a high crime or misdemeanor, 
as charged in the ai'tiolu of impeachment ?" Ibid £d Session Sth 
Cougress, 581.) 

whjHutbe [7.] Judgment in cases of impeachment shall not 
impeou]]- extend further than to removal from office, and di,s- 
qualiiicatiou to hold or enjoy any office of honor, trust, 
or profit, under the United States ; bat the party con- 
victed shali nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment, according to 
law. 

■Wlintinerina 40. JtTIMlMBHT here means the oondnsion of law from the 

Jnilgmoptt facta found upon the oliarges preferred by tlie House. In the trial 

BJ, 89. of Judge Peck for having disbarred a lawyer, the defence waa 

191*%4 mainly rested iipon the right of the court to punish for contompt, 

■ ■ ' and the want of malice in the judge. Pedc'a Trial. Some have 

Onn tho questioned whether if the defendant be found guilty, the judgment 

Jmljriiient be can be less than removal from office. Stoiy'a Const 803. Shall not 

nupvBlt' ™" extend fviriker, does not mean shall not exceed or fall short, but be 

exactly removal and diaqualificaUon, and nothing else, Farrar, p. 

434., note I. 

In England the punishment estenda to the whole punishment 
attached by law to the offense. (Comyo's Dig. PM-liament, L. H ; 
2 Woodeson, laet, 40. p. «ll-l)14). Story's Const., § 784. The 
sentence is liniitod to poUtical punishment, and the party left to a 
trial fw iie crlnafnal violation of the law by a jury. Stoiy's Cunst. 
§786. 
■^mfuriliws DisqUAWKCATiOH, — The punishment touches neither his person 
"'°° r property; hih siMjiIy (isvesta him. of hia political capacity. 

- '- - — ""^ -■'- aS, 47-68, Phiia., 1799. Id. 83. Story's 
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CI. 0, r, 1, 3.] ELECTIO:^S, 41. 83 

Sec. 4. [l.] Tlie times, place.% and manner of hold- wiio lin- 
ing elections for senators and representatives, shall betinuisana 
pvGSuribed in each State by tlie legislature thereof; but ^a^g^? 
the Congress may at any time hy law mate or alter n 
Buoii regulations, except as to the places of choosing la 
BGnaCot's. 

41 . Whea the legielatiire of a State has failed to " praacribe the What la tUa 
times, places, and manuer" of holding electiona, as required by power of the 
the Constitution, the governor may, in, case of a vacancj, in his'''"*™'"'' 
writ of election, give notice of the tine and place of election; but 
a i-easonable time ought to be allowed for the promulgitiou of the 
uotiea. Hoge's Case, OL & Hall, 135. 

This power of Ooogress has only been exercised so far as to now &r has 
require the States to elect by districts, by the act of 1842, oh. 4T. this power 
(See Barnard's Protest, in December, 1843, and the debates of that ^^^"Jie^^™ 
session,) and the election of Senators already referred to. These .^aedt 
acts relate to tlia mafiner of elections, and Che places so far aa the so 
legislative lialls are concerned in the election of senators. There 
are those ivho contend that, under this power, the general powers, 274, Kit 
Hud the thirteenth and fourteenth amendments, and the general Vliatfs 
frame- work of tiie goverament, Congress may determine wAo shaQ "eai" l>y 
vote at the electiona for representativea ] but whatever way bSjuidinanSf 
aaid of other powers, the more settled opinion seems to be, that 
the timeB relate to the days, the places to the precincts for TOting, 374.-aTO. 
and the tnnnsei- to the mva noci or ballot system, and the regula- le-ia. 
tions for conduoting the elections. 

When Congress legislates on these points, the legislative " rega- wiut I3 the 
ialioaa," (■which relate back to those three things) will cease, pnww o( 
Congress only has a superintending control, 1 Story's Const. § J;"^J^* 
ElS-aaa. it cannot be said, with any correctness, that Congress antject! 
oan, in any way, alter the rights or qualifications of voters. 1 
Story's Const,, § 820. But it waa argued differently by tliose who 17^ is. 
opposed the ratification of the Constitution. Litfje was said in 
the Conventions., The Federalist. Nos, B9, 60 ; 1 Elliot's Debates, 
48-44, S7 68 ; 3 Id. 65. Tl:e Editor would say that the practioe-oi 
the States aa b> inappropriate times, the vacancies which eii^ 
when sessions are called, and the experience in regard to secession 
Bud rebellion render eipedient that Congress should flic npjn some 
rule of uniformity. 

As to the place of " choosing senators." T^is means that Con- 80 
gress sljall not say where the legislature sha!! sit. Story's Const, 
g 828, note 2, Tiie ai^uments of those wfib contend for the power u, is, 
of Congress to determine mho may voie, a,nd who shall not be dis- 
franchised, have been presented by Mr, Farrar, § 124-141. It ia 
now one of the irritating questions, — En. 

[2.] The Congress shall assemble at least once in what are 
every year : and such meeting shall be on the first of Cong.easf 
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84 BEBSIONS-QUAJjnCATIOKS, 42, 46. [Art. I., Sue. 5, 

Monday in December, unless tJiey shall bylaw appoint 
a dift'erent day. 

When 43. The constitt 

e.vpii'B 7 twelve o'cluok at ac 
Act of 22 43. " In nddilion to the present r^nlar times of the meeting of 

''""I4 *B7« Congress, there shall be a meeting of the fortieth Congress of the 
'* United States, and of each succeediug Congress thereafter, at 

WhPii fire 12 o'clock iDBridiau, on the fourth day of Marcli, the day on which 
ths times of tiig fefni begins for wMoh the Congress is elected, escept that 
meoungsr ^j^g^ ^^^ fogrtli of March occurs on Sunday, Ihen the meeting 

shall tate place at the same hour on the neii succeeding day." 
■When and So that each Congiess is uow divided into three sessions : The 
tor how gj.at commences on the fourth day of March, aod may continue 
^^ its session until the first Monday in December; tlie second (com- 

mences on the first Monday in December, and may continue until 
the next first Monday in Deeeniber; the third commences on the 
first Monday in December, and must adjourn on the next fourth 
day of March, by the dissolution of Uia Congress. 

■whatara Seo. V. — [1.] Eacli hoose shal! be the judge of the 
of m-ib elections, returns, aud qualifications of its own mem- 
bers ; and a majority of each shall constitute a qnoram 
to do busiaess ; bat a smaller number may adjourn 
from day to day, and maybe authorized to compel the 
attendance of absent members, in such manner, and 
under such penalties, as each house may provide. 

■Whnt nto 44. The elbotioNS in a general senae, means the right to deter- 

eltctijn re-miuo who iias been chosen by the "qualified electors" at tiie 
q^fflai^ "times and places" and i^steinai, according to "the regulations" 
Suns t prescribed by the laws of the States or by Congress wherein they 

IB-ud, 39, 30, shall have been superseded. Each cHse usually depends upon its 
own acts; and the object generally has been to ascertain who 
has received the highest numbec of laWul votes. The necessity 
^id importance of this power discussed. Story's Const, g S33. 
Tlio rotnniBf 4eF. ^saRETUBNs from the State authoriljes are primo facte evi- 
dence c^lj df an election,- and are not conclusive upon the house. 
Spaulding VT-Mead, CL & Hall, 16, 18, 29, 30, 41, 157; Reed v. 
Oosden, Id. 353. A^ the refiisal bf the eiecuUveof aStatetogrant 
a certificate of electior , doea not pr^iidice the right of one who 
may he entitled to a seat. Eichard'a Case, Id. 95. 
■Wliat of tlio 48, The "qcaufioatiOSB," in its narrower sense, would doubt- 
Sons?™' '^^^ relate to the age, oliaeiisft^ and MuibUaticy of the applicant 
19 41 sa "^ defined In the second clause of section 2, art. J, and the third 
' ' dnnae of section three of the same. But as the larm ■' pbhson," if 

taken alone, in both might include a female, a lunatic or an idiot, a 
oouvieted felon, a periou of notoriously bail character, or actually 
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CI. 1.] QTJALIFICATIOKS, 46. 8 

at war with the United Sttil s, as daring the rebell on or one 
coming from a Stala all of whose inhalitaats are at war iv th 
the United States Uie term ^ahficatKm hao, in practice ara, aip: 
received a more enlarged Bit,aification Thus in the case ot Mr 
Nilea, in 1S4G, a committee wus raised, in the aeaate to mqnre 
into his mental capacity the lebellion has caused a test oath 
which might reach persons m all tl e States and does embrace 342. 
majoriljes in some of them a cone ineat reaolatitn wii paasel lo. 
in 1866, in regard to the States lalely in rebellion, whi h, it was 
urged, limited this independent power of each house the four 
toeatli araepdment ol the Constitut on looks to a new du,qwii!jii.a- 2 5.219, 
tion, and all the reconstruction acts, it has been ai^ued, intrench 
upon this i^ht. At the tims of this writing one committee is 
inyestigntJng the subject of the disgucUtJi/xitiims of certain mem- 
bers IrODo Kentuoltyi and another the qupstiou as to whether 
llarylaud has a "republican form of goveronieDt " within the !S8. 
meaning of the Constitution. 

It may be pretty strongly inferred from messages and speeches 
of President JoaNSOM, and certainly it has been very clearly 
expressed liy .some of the opposition statesmen in the senate and 
house, that after the acts of reconstruction, that is, the formntion 
of amended constitutions and eleotjoos under the proclamations of 
the President, the '• persons " so chosen were entitled to their seats 
without any superadded '' qaalifications" to those prescribed in tJiis SIT-STO. 
section, eicept the fact that they are "loyal men from loyal 
fitates." 

But tlie statesmen of the majority argue, that while these States 
and these very members elscied and rdiimed, and the great bodies 
of lieir constituents were claiming to be aliens to the United 
States, and magistrates and people were engaged in war to resist 
the autliority of the goverDiuBnt, they were not entitled to repro- 
sentaHon; and a JarUon they cannot send menibers with Lie 
proper "qwil^kaiioiis" until the law-making power shall determine 2Si 
upoii the terms of restoration ; and tliat, certainly, the teat oath is 
a superadded disgm^^cotioii, which tho president's pardon cannot Mi, 
overooma On the other hand, it has been argued that^ as that oath 177. 
has been decided to be unconstitutional in some cases, it is so as 10 142, 113. 
members wiio are willing to swear to support the Constitution ; that M3. 
the president's pardon docs remove alt political disahilities; and 
therefore, the test oath canooE apply to those who hud beeu par- 
doned for their partiiapation in the rebellion; and that tho action 
of the people, under the authority of the president, restores those 
htates and the citizens thereof, to sit their rights, in stain quo ai^ 
beaum. These are the general ai^nraents, for and against. The 
whole subject is a ease not discussed in the formatioo of the Con- 
sUtution ; it is without precedent, because the frame-work of our 
government differs from all others ; therefore, the difficult problem 375-aTll, 
must be worked out under its peculiar droumstances. 

It is not within the plan of this work to give the opinions of the 
Editor. It may not be improper to remark, however, that thera 
seems to be more difference as to uiho shall accomplish the work of 
restoration tlian fo/iaishjU be djne to accomplish it. All seem to 
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SB CKAl-IFICATtOSS — C0I;TEMPTP, 46-48. fArt.I.,Sec.B, 

agree that there aios a time when the aaoeded States could not 
properly aend members, even thoiigh HUoh members possessed tlio 
CL>aatJCutiaDal gaaiijicaiio/is ; jetnpoa thie tlie Constitution is sileDt. 
Sa the words disloyjUy and layuSj/ are not in it. If-iceseily had to 
determiue that those at war with the government could not vote on 
the question of supplies. But the timewAfii, the power which, and 
the que.'(tijna hou and to whom political riglita shall be restored or 
given, and indeed how fiir they are loat, are the matters of differ- 
enoe. Of course the actors in the drama, who believe tliat the 
ordinances of secession made the secedit^ States foreign and inde- 
pendent nations, and all the citizenB who remained therein aliens, 
SOS. and during the war slieaenemtoB; that the "Conl^erate States" 
became a lawful belligerent power, which was only forced " to yield 
to superior numbera and means," have a kind of esioppd in Umine, 
for which there ia no other anawer than tliat the friends of the 
United Stales held and have eatatiliahed the opposite theory. 

The groat misfortune In this and aU poliiioai controve:'Biea is, 
tliat in diacussions men nrathec weigh well nor deflne thair words. 

I can only pray that, in future editions, facts and precedents may 
enable the Editor to give the e? act signification of terms. 

■WTifttuviiH [2.] Each house may determine the rules of ita pro- 

eadi h™3o7eec.'clings, punish its memhers for disorderly behayior, 

and, with the ooueuri-ence of two-thirda, expel a 

member. 

Wiiei-e nre 47. Tile " EuLEa" wiU he found in "Jefferaon'3 Manual," and 

bef rnidr '" '" '''^ published manuals of each house. See Barclay's Digest; 

the standing rules printed by Francis Childs, in 1795 : Jetferson's 

Miinuid; Bwarris on Statutes, 291; Haslera Prtcedents; May'a 

Treatise upon the Law, Ac., of Parliimient; Cusliing'a Bi ilea of 

Proceeding, Debate, &o. All these works should be carefully 

studied by leading and efficient members of Pflrliamenliiry bodies. 

1 Kent's Com. 23U, and notes to 11th edition, where will be found 

sa epitome ot the rulea , 

Wilt 1b the 48. Thia does not eiclude the power to punish for contempts 

power as lo ot],e|.a than members of the house. The Constitution aays nothing 

cull euip e of eontempta. These were left to the operation of Ihe common law 

pi'Inolple, that all courts have a right '.o protect themselves from 

insult and oonlempt, without which right of self-protection, tliey 

could not discharge their high and important duties. Nugent's 

Case. 1 Am. L. J. 139 : Anderson v. Dunn, 8 Wh. SOi ; 1 Story's 

Oou.-i't. |§ 8i5-9; Bolton v. Martin, 1 Dal!. 296 ; Sam. Houston's 

Case, U v6L of Benton's Condensed Debates, pp. 644, 658, where 

ths whole case for striking Stanberry for words spoken in debate is 

given. This was a conteiupt not committed in the presence of the 

House, but upon the avenue, for woi'ds spoken and published. 

Houston vras not a member of the House, and was punished by 

reprimand. Pnuiahment for a breach of privilege should only be 

inflicted inoisea of stroB[{ necessity. (Jarvis's Case, and Randolpli 

A Wiiitnoy's Case); Houston's Case, 11 Benton's Debates 058. 
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CI. 3, S.] CO^^TEMPTS— EXPULSION-, 49, 50, 51. 87 

Wlmtever may hava a tendency to impa[r t)ie freedom of debate, or 
to detract from the independence of tile repreaentatives of tlie 
people, ia a breach of priwlege. Id. 689. See tte question dia- 
cusBed. Jefferson's Maouai ; Tudier BlaciisCone App. aote SOO, 
■ILb ; I Story on tlie Const. § S4S-SS0, 3 ed. 

49. It seems to be saftlel tliat a memlier may bo expelled for For what 
any miademeanor wiiicii, tiiougii not puniaiiabie by any statute, is ^"V'hl ™''"' 
inconsistent wiih tlie trust and duty of a member. Blount's Caae, Sit™ "' 

1 Story's Const, § 838 ; Smitii's Case, 1 Hall's L. J. 459 ; Brooks' 
Case, for assaultiug Senator Sumner in tke Senate Oliamber, for 198, 184. 
words spoken in debate. It extends to all cases wliere the offense 
is siioli, as in the jiid>;ment of the House, unfits him for parliamen- 
tary duties. (1 BL Com. 163; Id. Cliristiun's note, 187; Eex. v. 
Willces, 2 ■Wilson's H, 'Ibi ; Com. Dig. Parliament Q. 5 ; 1 Hall's 
Law Jonm., 459, 488). 1 Slory's Cooet. § 838. 

The Sergeaiit-at-arms has no authority to arrest by deputy. F. 
B. Sandborn's Case, 1 Kent's Com. 11 ed. 230, note '1. 

The power to punish for oontecapt is iniierent in all legislative whence ara 
asaamblies. 1 Kent's Com. 238. This has been denied in Bag- *''*.P''™|" 
land. (Kelly v. Carson, 4 Moore Privy Conncil ; 83 Fentoo v. '''"'^''' 
Hampton, 11 Ifl. 341). Id.; Eex v. Flower, 8 T. 314; Yates v. 
Lansing, 9 John. 41'!. And see 1 Story's Const. 3d ed. § 345, 
S50, and bis notes which exhaust the authorities. 

William Blount was expelled for an attempt to sednce an United 198, 1B4. 
States interpreter from his duty, and to alienate the alfeotions and 
confidence of the Indians from the public officers residing among 
tliem, Ac. (Journals of the Senate, 8th July, 1791 ; Sei^. Const. 
Ch. 28, p. 288), Story's Const. § 804. 

50. On the 14th March, 1861, Uie Senate passed the following who were 
resolation: "Whereas the seats of Albert G. Brown and Jeffei-soneinifllfil '" 
Davis of Miss., Stephen E. Mallory of Florida^ Clement C. Clay, J^ i;''S;a 
jr. of Ala., Eobt. Toomlis of Ga., and Judah P. Benjamin ofrubelllont 
Louiaiana, having become vacant; Therefore, Besolved, that the 
Secretary be directed to omit their names respectively from the 

roll." Senate Journal, 14 March, IBSl. Jesse D. Bright of Indiana, 
was also expelled for treasonable correspondence with Jefferson 
Davis. Senate Journal, 1 March, 1861. 

[3.] Each houae sliall keep a journaJ of its proceed- whai is tha 
ing,", and from time to time publish the same, except- Juurnais? 
ing such parts as may, in their judgment, require 
seurecy; and the yeas and nays of the members of Ycaannd 
either house, on any question, sliall, at the desire of '"'''' 
ono-fifth of those piLscnt be entered on the journal. 

51. The obje t i. til nsuro p llcty Story's Const. § 840.whM la tso 
Those journals have been pub isl ed in var ous editions and are object of the 
valuable sources u n rmt o Journal [ 
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COMPEtrSATIOa", 51-55. [Art. I., Sec. 5, ( 



[4.] Neither House, during the sci^RioQ of Congress, 
shiill, withoat the consent of the other, adjourn for 
more than three days, nor to any other place than that 
ill which the two houses shall be sitting. 



How of Sec. VI.— [1.] The Senators and Representatives 

Mon?"™ shall receive a compensation for their services, to be 
aaoert^ned by law, and paid out of the treasury of the 
United States, They shall, in all cases, except treason, 
Prirrcg*sr felony, and breach of the peace, be privileged from 
arrest, daring their attendance at the session of their 
respective houses, and in going to, and returning from 
the same ; and for any speech or debate in either 
House, tbey shall not be questioned in any other 
place, 

■Wliat Is the 53, COMPBsSATlOR. — Tha rate of compensation or pny has been 

ojinpensii. several timoa Incresseil to moet Ihe eiigendes of the dimiDislied 

beni' "^"' ^"li's °^ money. 1 Story's drnat. § 358. It Is dow five thousand 

dollars per annum for the Senators and RepreaentativeB, and eight 

thousand dollars for the Speaker ; and twenty (lenta a mile, by Uie 

nearest usually traveled route. 14 St. p. 323 § 17. 

The members of the British Parliament receive no compensation. 
(1 BlackBt. Com. 114, and Christian's note 34); Stoiy's Const 
§ 353. The subject is ooe on which there was much division I'n 
the CoQventioQ. (Journal of the Convention, 67, 116-119, 143-151; 
3 Elliot's Debates. 279, 280; 4 EUiot'a Dehatea, 92-99. The 
reasons for and against discussed. Rawle ou the Const, cb. 18, p. 
119); Story's Const, § 854-853, See Confederation, ante Art. T., 
p. 11. 

Howfiisd? 54. "To EB ASCEKTAiNRD BT LAW," removes thi! aubject from 
And whjt the pride and parsimony, the local prejudices and loonl habits of any 
M- section of tlio Union. (3 Klliot's Debates, 279.) Story's Const, 
g 857. 

TThatiire 55 Teia Pbivilboe, which means fVeedom from arrest, has be- 

their prlvl. longed to aU legislative bodies on the Contment; and immemo- 

L rially to the Enghsh Parliament. (1 Black. Cora. 164, 165; 

*^ Com. Dig. Parliament D. IT; Jefferson's Manual, § 3, PHvikge; 
Beoyon v. Evelyn, Sir O. Bridge. E. 334.} 1 Story on Conat. g 
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01.4,1.] PRrviLEGE-AEEEST, 55-61. 80 

859. Id could noli be auvfeadered wiliiout endaiigoiing Oifl piiblio 
liberties, as well aa the pnvnte independence of tile wembera. 
(1 Kent's Com. Leot. II. Bolton r. Martin, DalJas 29(J. Coffin v. 
(lofBn, 4 Mass., K. 1) Siory's Coast. § 868. See Ante Art V., p. 1 1. 
It is not merely the privilege of tke member or his ccmstitueuts, 
but ihe privilege or t)ie House also. And every man must al bis 
peril talce notioe wlio sre the members of the house roturaed of 
record. (4 Jefferson's Manual, 4), 1 Story's Const. § SHO. 

56. "Treabos, IPelont, ort Bbsaoe of the Peace." This Fmm wiii 
would seem to extend lo all indictable offenses, as well those which uleBcest 
ure io fact attended with force and violence, as those which are 

only constructive breaches of the peace of the governmept, inas- 

inuob as they violate its good order, .1 Bl. Com. 166; 1 Story's 193,10*. 

Const. § 885. The words were borrowed from the common law, 

14 Inst, 2B ; 1 BlBOb. Com. 165 ; Com. Dig. Parliament D. Breaches 

of the peace include libeis. Bex v, Wilkes, 2 Wilson's R. 151.) 

Story's Const. § 865. 

57. Abrbht. Tliey are privileged not only fVom arresii both on From wbst 
Judicial and mesne process, but also from the service of a summons J^IS'i'"^"'' 
tji other civil process, wiiile in ati^endance on their public duties. *^ 
Geyer'a Lesae v. Irwin, 4 DaU. 107 ; JJoiies v. Edsall, 1 Wall. Jr. 

191; 1 Story's Const. § 860; Coxe v. MeClenaohau, 3 DalL 41S. 
JeBfeison's Manual, § 3 and 4, 

The privile^ ia personal and does not extend to servants or 
property. It is onlj for a reasonable time, eitndo, morawia, el ad 
propria redeaado. (HoUiday v, Pitt, *2 Str. R. 9S5 ; S. C. Gas. 
Temp. Hard. 28; 1 Black. Com. 165, Christian's nole 21; Barnard 
V. Mordaunt, 1 Keoyon E: 125; 4 Jeff. Manual, § 3); Story's Const. 
§ SHI, 862, 864. 

5S. The btfect of the arrest is, that it is a trespass ab iniHo, Whiit is the 
actionable and indictable, and punishable as a contempt of the house, eeest uf ttaa 
(1 Black. Com. 164^166; Com. Dig. Parliament D. 17; Jeffferson's™'*"' 
Manual, § 3..) Story's Const. § 863. The member may also be dis- 
ehai^ed by motion to a court of justice, or upon a wril; of habeas eor- 
pas. (Jefferson's Manual, § 3 ; 2 Str. 990 ; 2 Wilson's R. 151 ; 
Cas. Temp. Hard. 28). 1 Story's Const. % 3S3. 

59. The privilege from arrest commences troni the election and Whenflnesit 
before the member takes his seat or is sworn, (Jefferson's Manual, "omiumcB [ 
§ 3 ; bul see Comyn's Dig. Parliament D. 17.) Story's Const. § 864. 

60. One who goes to Washington duly commissioned to repro- In wliosc fa- 
sent a State in Congress, is privileged from arrest, eando, morcaido et ''"'■■ 
reiktitiiio; and though it be sul>seqaently dedded by Congress, that 

lie is not entitled to a seat there, he is protected until he reaches 
homo, if he return as soon as possible after such dedsiou. Dnnton 
T. Halstead, 4 Penn. L. J. 231. 

61. "And foe ant SPEEca or debate itc ErrnBB hoitse the? WlutislVoe-, 
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VEIVILEOE, 61, 63, 63. [Art.!., Sec. -6, 7, 

But this privilege is strie'ly conHoad to woids spoken in tlia 
coursB of parliaments rj procesdings, and does not cover tilings dona 
beyond the place and limits of duty. (Jefferson's Manual, § 3) 
Story's Const. 366. 

The priTileg:e does not cover the publication of the speech by the 
member. (The King v, (Ireevy, 1 Maule and Selw. 273, GofEn v. 
CofBo, 4 Mass. E. .1) But see Houston's Case (Doddridge and Bur- 
gess Speeches in 1S32). Story on Coast. § 366. 

what [2.] No senator or representative shall, during the 
rand time for which he was elected, be appointed to any civil 
li^d- office under the authority of the United States, which 
shall have been created, or the emoluments whereof 
shall have been increased, during such time ; and no 
person holding any office under the United States, shall 
be a member of either house during his continuance in 

lea 68. The acceptsaee by a member of sny office under the United 

it«pt- states, after he lias been elected to, and taken his seat in congress, 

Tujite operates sa a forfeiture of his seat. Van Kess's Ocae, CI. 6, Hrdi, 

rl 122; Yell's Case in 1846-1. Tell hod been elected a volunteer 

colonel in Arkansas, an.d mareied to Mexico. He did not resign ; 

but the governor ordered an election, and Kewton was elected, and 

served out the Serm. CootiDuingto eieoule the duties of an ofEee 

uodar the United States, after one is elected to Congress, but before 

he takes hia seal, is not a disqiialiecatioa, auoh office being resigned 

prior to the taking of the seat. Hammond v. Herriok, CI. & Hall, 

287; Barle'a Case, Id. 314 ; Mumford's Case, Id. 316. 

A person holding tivo compatible offices or employments under 
tliB government is not precluded from receiving the sidariea of both, 
&c. (Converse v. The United States, 31 How. 4G3.) 9 Op. 508. 

as, " DuKlsa THS TlUK K>R WHICH HE WAS ELECTED" doeS not 

reach the whole evil, (Rawie on the Const, cli. 19, p. 184; 1 
Tucker's Black. App. 375.) Story's Const. 867, 863. 

8 the A collector cannot, at the same time, hold the o£&ce of inspector 

' of easterns and claim compensation therefor. Stewart v. The United 

ilj/"' States, 17 How. 116. 

I On tlie aceeptanee and qaalifioation of a person to a second office, 

incompatible with the one he is then holding, the first olfioe is ^pso 
facto vacated. (The People v. Carrique, 3 Hill, 93.) It operates 
as an implied resignation ; an absolute determination of the original 
office. (Bex V. Trelawoey, 3 Burr, 1616; Millward v. Thatcier, 2 
T. R. 8t; Wilcocfc on Municipal Corp. 240, 617; Aug. &, Ames 
on Corp. 355.) Pasohal's Annotated Digest, note 300, p. G7 ; iSien- 
court v. Parker, 37 Tes. 362. 

SmT? Sec, VII.— [1.] All bills for raising revenue shall 



01. 1, 3.] REVESIJE, VliTO, 64, 6~>. '&- 

originate in the house of representatives; but the 
senate may propose or concur with amendments, as on 
other bills. 

84. This is copied from a rule goverElng the English Pariia- "Wlat ara 
meiit. Story's Const, g B64. The reason is that thp eominoiis or*>'ll'' 
members of the house are the immediate representatives of the 
people. Id. Bills are the forma of enaotmenis before they are aoCed 
upoQ by the house. Thbse for raising revenue are generally framed 
upon the estimate of the heads of departments. 

65. REYBfroB. That which returns or is returned; a rent, Wlirtlsre* 
(redilm); income; annual profit received from lands or other pro- enuef 
parly. (Oowell). Burrill's Law Die. Revenue. 

Hero it means what are tet-hniealiy called " money hilla." Story's 
Const. § ST4. In practice it is applied to bills lo levy taxes in the 
Etiict sense of Che word. (2 Elliot's Debates, 283, 284). Story'g 
Const. § 880. And see I Tucker's Blacks. App. 2Sl. 

[2.] Every bill which shall have passed the house of What ib h 
representatives and the senate, shull, before it become posing 
a law, be presented to the President of the United "" 
States; if he approve, he sliall sign it, but if not, ho las, 
shall return it, with his objections, to that house in 
which it shall have originated, who shall enter the WLat of a 
objections at lavge on their joui-nal, and proceed to "" ^''"''' 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, iioiv oyer- 
by which it shall likewise be reconsidered, and if ap-"" 
proved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses 
shdl be determined by yeas and nays, and the names 
of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If 
any bill shall not be returned by the president within if tho w 
ten days (Sundays excepted) after it shall have been tnrueii!^' 
presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the Congress by their 
adjournment jirevent its return, in which case it shall 
not be a law. 
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VETO, 66, 67. [Art. I., See. 1, 

6G, Every bill takes offect as a law, from the time when it ia 
approved by the president, and tlien its effect is prospective, and 
tioC retrospective. The docti'ine that, in law, there is no fraction 
of a day, is a mere legal fiction, acd has no application in such a 
case. In the matter of Ricliacdsoii, 2 Story, 571 ; People v, Camp- 
bell, 1 Oal. 40O. But this is denied to be law. In the matter of 
Wehnan, 20 Verm. 653; In the matter of Howes, 21 Id. 6I&, 
The practice of tlie presidents has been not to approve bills, not 
signed by the presiding offioera before their actual adjournment. 
I We cannot go behind the written law. An. act of Congresa 
' examined and compared by the proper oEBoers, approved by the 
president and enrolled in the Department of State, cannot iifter- 
wards be impugned by evidence to alter and contradict it. 9 Op. 
2, 3. 
lie 67. This returning of the hill commonly called the "veto 
■'^POVfBB," ia aimpiy the iiegoiive ^power of the presiderU, wliioh eiists 
in the Engliali Parliament. But the king's veto or negative is a 
final disposition of the bllL 1 Blacks. Com. 1B4. The privilege is 
a paii of the king's prerogative never exorcised since 1692 ; 1 
Kent's Com. 226-229 ; De Lolme on Const, ch. 11, p. S90, 391. 
I "Veto;" I (70BBIO), the word by which the Roman tribimea 
eipreased their negative against the passage of a law or other pro- 
ceeding, which was also called interceding, iyniercedere). (Adams' 
Roman Ant. 13, 145, 146.) BurriU's Law Die. Veto. And see 1 
Wilson's La wLect. 448, 440; thePederalisti K0.6I, 69, 73; Rawle's 
Const. Oh. B, p. 61, 62 ; Biu-fce's letter to the Sheriffs of Bristol in 
1111, for the reasons why the esercise lias been forbome. 
He It is intended as adefenoeof the executive authority, and also as 
an additional security against rash, immature, and improper laws. 
Idem, and Story's Consi § 881-393. 

The veto power was rarely eseroised and never overcome during 
the first forty years of the government. (Story's Const § 8B8.) 

The most notable instances of its exercise to prevent legislation, 
which had really not been made issues in the [wpiilar contests for 
the presidency, were the vetos ol President Jadcson of the renewal 
of the charter of the United States bank In 1 832 1 and also of his 
veto of the Maysville Turnpike road. In both these messages the 
constitutioiial power of Congress was denied. 

In tlie exciting contest of 1 840, the recreation of a ITationa! bank 
w te issues of the auccessfal party. But Vice- 

Pre d T h ng succeeded to the presidency, after the 

d G al H rrison, the exercise of the negative power 

d ta w Icli could not be overcome by a two-tliirds vote, 

te al unp -ement measures and the French Spoliation 
pp p w re also defeated by the negatives of President 

P It B m st notable instances of the exercise of the power 

h b d g administration of Pr^ident Johnson. 

defeat of what ia called the "Freedmen'a 
Bub b classed among the measures incident to lils- 

to h h w irds majority could not be found to overcome 
h g h eoutive. But the passage of the "Civil Rights 

bill and the several acta for the reconstr action of the rebel states 
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01. 2, 3.J VETO, RESOLUTION, G7, 70. 



(found in this Tolume), are the first ii 
measures have been passed by the requisite two-thirds majority. 375-279. 
And as the presideEt urged the HDooustitutionalitj of the measures, 
particiilarly ihe last, the question of tbe duty of the eieoiitive to see 
the laws faitbfiiljy execuled, which he still belieTSa to ho unconsti- 
tutional, or still to urge his objections after tliey had been over- 
come, Recording to prescribed forms, is for the first lime before the 
judgment of the nation. The I'ery fact that the measures aro in 
regard to States, which the president contends areentitled to repre- IS. 
Heniation, mny have no small influence upon his judgment. Presi- 
dent's Message, Dec, 1861. 

68. " Two TniEES."— On the Ith July, 1S56, the senate of the Whsi is a 
United States decided, by a vote of thirty-four to seven, that two- Qui™™? 
thirds of a quorum only were roquiaite to pass a bill over the presi- 
dent's veto, and not two-thirds of the whole senate. 9 Law Rep. 

196, In the ratification of treaties, it is eipressly provided that 
two-thirda of the senators present shall concur. And see Cushing's UB. 
Law of Legislative Assemblies, | 2387; see Story's Const. § SOI; 
1 Kent's Com. 249, note b. 

69. The president must receive the bill ton. entire days before What of ths 
adjournmentj or it will not become a law. Hyde v. Whit^ aiTeLtcn^aysf 
143, 1 J5 ; Pasohal's Annotated Dig. note 193, p. 62. 

[3.] Every order, resolution, or vote, to which the wbat abnii 
concurrence of the senate and house of representatives lo as prcsi- 
may be necessary (except on a question of adjourn-'*"' 
ment), shall be presented to the President of the Uni- ea, 
ted States ; and before the same shail take effect, shall 
be approved by him ; or being disapproved by him, 2«. 
shall be repassed by two-thirds of the senate and house 
of representatives, according to the rules and Umita-Hashetho 
tious prescribed in the case of a bill. *" " 87. 



I approved by the president, or duly Hnvejolnt 
paased without his approval, has all the effect of law. But sepa- f?'°''!)i°J!" = 
rate resolutions of either house of congress, except in matters ap- f^^ o™'^' "t 
pertaining to tlieir own parliamentary rights, have no legal effect to 
constrain the action of the president, or of the heads of depart- 46. 
ments. 6 Opin. 080. 

The "concurrent resolution" of 136G in reference to the States 
ill rebellion, not being admitted by cither housa, was not sub- 
mitted to the president. 

The reason for the e.iception as to adjournments is, that this is a Why the a- 
power peculiarly fitted to he eserciaod by the two housea in order ocntion bb w 
to SGOure their independence and prompt action. Story's Const, ^tj"' 
§ 892. oa. 
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04 POWER, TAXES, 71, 72. [Art. L, Sec. 8, 

■mihwiiBt Sec, VIII. — The Congress sha!! have power — 
ts the word 71, PowEB. — In this connection meaos antliorit7 to enact. It 
power oi he jg to be taken in connection, 1, witli the general declaration of Hie 
eonaWwiKif ^^.^^ gg^^jQ^^ (jjgj u ^-q l^islatire POivBB herein granted sliall be 
41, 4a Tested in a Congreaa of ihe tJaited States ;" 2, witli the last clause 
in this Beotiou, "to malie all laws which sbaU be necesEary and 
133. proper for carrying into execution the foregoinR powers, and all 
other powers vested hj this Constitution in the government of the 
142, J«. United States, or in any department tliereof ;" 3, witii tlie inhibi- 
aos, aae. tiona in tlie 9th and 10th sections of this aitiole; 4, with the ISth 
1, 14S. snd Xtb amendments ; 6, with all the necessary powers growing 
out of other subjects contemplated by the Constitution. 
Are tbs Ibl- Although the powers here following have been called by Mr. 
lowing prop- jjainiiton, Mr. Jefiferson, Mr. Madison, and almost by universal cus- 
atc^ mweraf t*"* "erMm^aled poiosrs," and are generallydivided by Aiabio num- 
bers into eighteen oIsubbs, yet it will be seen by reference to the 
Kola p. 2S, autlientio copy printed from the original, that, like the versification 
SO. in the Bible, tJle eaumeral'oa has been the work of printers. Yet 

269. the practice of calling these special powers " enmiterated" has too 
long obtained to ever be abandoned. Hamilton; Federalist, No. 
8:j; J^efferson: Opinion ou the Bank, 1781; Madison; Teto Message 
of ISlI; Monroe: vew message of 1822 j Parrar, §333-288; Story's 
Const. § 981. 
Werethefol- The powers sperafieally granted to CoQgresa are what are caUed 
lowing spe- enumerated powers, ami are mtmhered in Ike order in wMch they siaad. 
^S^ (Monroe, 4th May, 1822.) Story's Const. § SSL Oevtiflad copies 
enumeriipd of the Constitution have been printed by Hickey, Curtis, and Far- 
*" "Jj* "Tiai-rar, and now by the author, in wliieli the ommeraiion oi ariictes and 
thecetJttto-^"^""'' appear; but there is none for the clavsee. For convenience 
tlonf the enumeration of clauses is retained io [brackets]. The editor 

does not partake of the belief that the habit of calliitg the following 
powers ettameraied has been a fruitful source of misconstrucliou ; 
for without the Hguies every mind would number them for itself. 

What are 1 ]]2v] To lay and collect taxes, duties, imposts, and 

and QbjS exeisea ; to pay the debts and provide for the common 

defense and general welfire of the United States ; but 

all duties, imposts, and excises shall be uniform through 

out the United States. 

DeflnB lai- 72. ''Taxes." — Toixare. In the civil law. To rate or value. 

eat CalT. Lei. To lay a tai or tribute. Spellman. In old English 

82, 23. practice, to assess; to rate or estimate; to moderate or lay an 

assessment or rate. Burriil's Law Die., Tax. A rate or gum of 

money assessed on the person or property of a citizen, by govern- 

ment, for the use of the nation or State. (Webster-) In a general 

sense — any contribution imposed by government upon individuals, 

for the use and service of the State ; wliether under the name of 

toll, tribute, tallage, gabal, impost, duly, custom, eicise, subsidy, 

aid, supply, or other name. (Story, Coust. § 4.12; 1 Kent's Com. 

254-257. Burriil's Law Die, Taxes ; Tomliu's Law Die. Tax. 
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01, I.] TAXES, DUTIES, IMPOSTS, 73-76. 95 

In a ptrioter sense— a rate or sum imposed by governmant upon whn,t In s 
individiinlE (or polls), lands, houses, borses, cattle, poaa^aioDS, and 5tricfi>r 
oocupationa; aa diatinguiahed from customs duties, imposta, and"^""' 
escisea. (Id.; Webster,) This is the ordinary sense of tlie word. 
Ill .New York, the term tax has been hell not to include a street 
HSSBSsmenL 1 Johns. 17, SO ; Sharp v. Spear, 4 Hill, 76 ; People 
T. Brooklyn, 4 Conaat 419.) UteraJly, or according to Its deri- Wlmiuter- 
vatioQ — an impaaition laid by goveromeot upon individualB, accord- aUj' i 
ing to a. certain order and proportion, (Wiufo™ cerla ordiiie amsU- as. 
tulani). (Spelman, TOO. Tasa) Id, Distinguished from eminent 144 
domain. People v. Brooklyn, i Gomst. 422-435 -,8.0.6 Bart-, 314. 
" Tiises" means burdens, charaea, or impositions, put or set upon 
persons or property for public u»es ; and this is the definition 
which the Code gives U> tailage. 3 InaL 532 ; Carth. 4^8 ; Matter 
of the Mayor, &o. 11 John. 80. 

73. The poweu to u.t ahd collbot taxes, diitieB, imposta, and Orer w-hnt 
excises, is eo-extendve with the territory of tJie United States, es^niof 
Loughborough v. Blake, 4 Wh, 311. '""ki,^ 

The power of tasation, as a general rule, ia a concurrent power. How Sir Is 
The qiialiflcaiaona of the rule are tlie exclusion of tbo States from the power 
the taiation of the means and instruments employed in tlie exer- '"i*""'''*'' 
cise of the functions of the federal government. Tan Allen v, Tha 
Assesaora, 3 Wallace, 5SS. 

74. The States possess the power to tax the whole of the inter- wlat power 
est of the shareholder in the shares held by him in the national 5^* '"" 
banks. Van Allen v. The Assessors, 3 Wallace, B88; approved,^, 
Bradley v. The People, 4 Wallace, 462. Chief-Justice. Chase, in a, 
dissentient opinion for hunself and Justices Wayne and Swayoe, 
reviewed McOulloeh v. Maryland, i Wheat. 321, and Osborn v. 

the Bankofthe United States, 9 Wheat, 13, Weston y. Thedtyof 
Charleston, 2 Pet. 449, and questioned the power of Congress to 
authorize State tasation of national securities, either directly or indi 
rcetly. Tan Allen v. The Assessors, 3 Wallace, 593. 

A city cannot tax United States property within its limits. 9th Whnt liml- 

The jurisdiction of the States for the purposes of State taxation is 
supreme, and Congress can have no power or control in ^ia regard. 
State Treasurer V.Wright, 28 III 509; Gibbonav. Ogdeii, 9 Wh. 199. 

The State has tiie right to collect taxes in gold or ailver coin only ; SS. 
and Oongreas cannot control by its legal lender laws. State Treas- 
urer V, WrigJit, 28 111. 509. 

The States cannot impose a tax upon the salaries of federal offi- Bl, 90, IM. 
cers. (Bobbins v, I'he Commissioners of Erie County, 16 Pet. 435.) 
Sth Op. 4J1. 

75. Duties, — Almost equivalent to taxoa and perhaps aynocym- vrhM ara 
oua with the imposts. (Federalist Nos, 30, 3S. Madison's letter A""^'? 
tu Cabell, 18th Sept. 1823; 3 Elliot's Debates, 289.) Story's Const. 12,18- 
1952; Hylton V. The United States, 3 BaU. Ill, 111. 
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96 EXCISES, 76, 77. [A-rt> I., Sec. 8, 

imported goods and mercliandiae. Story's Const. 9B2. Id, is, 
Abridgmeat, § 472. Biirrill'a Law Die. Impost. In a large sense, 144. 
any tai, dnty or imposition. Id. 

Ty. ElciSB. An inland imposition upon commoditioa, diarged What oro 
in moat oiiaes on the manufacturer. 2 Steph. Com. 579. A duty, "soi^^f 
or tax on certain ariieles produced or consumed at home. 144. 
Wharton's Lei. Sscisb. 1 EL Com. 318. It includes also the 
duties on licenses and auction salsa. 2 Steph. Com. 58t ; 3 Id. 
3li. And see Story's Constg 9B3. Andrews Eev. Laws, § 133 ; 
Burrill's Law Die. Bxcisb, a Elliot's Debates, 209. Generally the 
opposite of imposts. Story's Const. § 953. 

Licenses under the act of June 30, 1364, "to proride internal what 
revenue to support the gOTemment, &c." (13 Stat. 223), and the ™tJiorit^ 
amendatory acts, conveyed to the licensee no authority to carry on o^je'ijoi, 
tJie licensed husiness withiu a Slate. License Tax Cases, B Wal-tott 
lace, 462. The requirement of payment for such lioenaes is only a 
mode of imposing taxes on the licensed business, and the prohibi- 
tiuQ under penalties, against carrying on the business without license 
is only a mode of enforcing the payment of such taxes. The pro- 
visions of the act of Congress requiring such licenses, and 
imposing penalties for not taking out and paying for them, are nol; 
contrary to the Constitution or to public poUcy. Id. 

The provisions in the act of July 13, 1866, "to reduce internal 
taxation, &c." (14 Stat. 93), for tiie imposmg of special taxes, in 
lieu of tequirii^ payment for licenses, lemovea whatever ambiguity 
existed in the previous laws, and are in harmony witti the Consti- 
tution and public policy. Id. 

The recognition by the acta of Congress of the power and right 78. 
of the States to tax, control, or regulate any business carried on What is tte 
within ita lunits is entirely consistent wil;han intenlion on the part P°™*'' "' ''>* 
of Congress t» tax such business for national purposes. states f 

A license fram the Federal Government, under the internal rev- 
enue acts of Congress, is no bar to an indictment under a Stale law MI. 
prohibiting the sole of intoxicating liquors. The lAcease Ura 
Cases, D Wallace, 462 j Pervoar v. Commonwealth ; fi Wallace, 473. 

But very different considerations apply Uy the internal commerce What aw 
or domestic trade of the States. Over this commeroe and trade '["> '^?'|'?'^ 
Congress has no power of reguiation nor any direct control. This tiio''sIat'e8 ! 
power belongs exclusively to the States. No interference byCon- 
gress with the business of citizens transacted within a State is 
warranted by the Constitution, except such as is strictly incidental 
to the exercise of powers clearly granted to the legislature. Per- 
vear v. Commonwealth, 470, 471. 

The provisions in the act of July 13, 1863, " to reduce internal 
taxation, &e." (14 Slat. 93), for the imposing of special taxes, in 
lieu of requiring payment for iicenaoa, removes whatEver ambiguity 
existed In the previous laws, and are in harmony with the consti- 
tion and public policy. Id. 

The recognition by the acts of Congress of the power and right 
of the States to tax, control, or reguLate any Ijusiiieas carried on 
within its limita is entirely eonsislent with an intenlion on the part 
of Congress to tax such business for National purptsefl. 
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A license from the Federal Government, under the internal 
rei^nue acts of Congress, is no bar to an indictment nnder a State SCT. 
law pivihibiting the sale of intoiioatiog liquors. (The Licenao Tai 
Cases, 5 Wallace, 46a affirmed.) Pcrvear v. The Commonwealth, 
a Wallace, i75. 

A iBW of a State taxing or prohibiting a business already taxed of prohibit- 
by Congress, as ^x. gr., the keeping and sale of fctOKieating '"'? '°™° ' 
liquors,— Congress having declared that its imposition of a tas 
should not be taken to abridge the power of the State to tax or 
probibic the licensed business — is not unconstitutional. Id. 

TS. " To Pay THE DBBTa." The arrangement and phraseologywhstmeana 
(connected with what follows) shows that tlie latter part of the Jj^P,'^,"" 
clause ("To provide for the common defence and general welfare, ")jJgo_ 
was intended to enumerate the purposes for which lie money thus 
raised was intended to be appropriated. (Preaideat Monroe's Mes- 
sage of 4th Dec 1822;); Story's Const. §978-981. 74-". 

This power to collect taxes, imposts, and excises, subjects to the 
call of Congress every branch of the public revenue, internal and 
oiteroal. (Monroe, Id.) Story's Const. § 981. And these powers 
give Die right of appropriating to the purposes apeciSed, accordiog 
to tlie proper construcljon of the terms. Id. 

Slatt^nsnt of ike pzibUe dM on Ike Isi daiy of January in each of the Kiimfne Uie 
years fi-oin 1791 to 1842, inilusim, ami iri BOrioos dales in jjj^ slitiement of 
sequent years to July I, 1S66. debft 

Ontbe Istiiay of January 1791 $75,463,476 63 

1793 77,227,924 66 

1793 80,352,63404 

1794 78,427,404 71 

1796 80,747,587 38 

1796 83,762,17207 

179,7 82,054,47933 

1798 79,238,529 12 

1799 78,403,669 77 

1800 83,976,294 35 

1801 83,038,05080 

1802 80,712,633 25 

1303 77,054,686 30 

1804 86,437,12088 

1805 82,312,15060 

1806 75,723,27066 

1807 69,218,39864 

1308 66,196,317 97 

1809 57,023,192 09 

1810 6.1,173,217 52 

1811 48,005,587 76 

1812 45,209,737 90 

1813 65,962,837 5T 

1814 81,481,846 24 

1815 99,833,660 15 

1816 137,334,033 74 

1S17 123,491,965 16 
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PITBLIC DEBT, 78. 



On the l3t day of January. . 



On tte Crst day of January, . 
On the first day of July 



On the 1st day of Decamlier . 

On tlio 20th day of November 
On the 30th day cf Deoembor 
On the first day of July 



On the 11th day of 

On the 15tli day of November 

On the iBt day of July 



eSi'lilB 61 
48 65 406 SO 
31 13 U\ 68 



4 760 081 08 
351 ''89 05 
291 0S9 05 



03 150 69 


2 7i 188 23 


ITUJ 194 80 


b J r 28 33 


IR 6 319 37 


64 04 693 71 


64 a 38 37 


6 66)135 26 


65 1 1 92 13 




4 4 06 05 


8 9 13105 


9r3')09 64 


29 0r0 386 90 


44B10 7J7 66 


68 7 4 699,33 


64169103 08 


DO 3bl 823 68 


14.211371 93 


1098 793 181 37 


1 74( 90 439 r 


2 (.82 51 026 >. 


2 8 4 819 21 


B C01B\ EgsLi: 


186(j. 
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[CI. 1.] PUBLIC DKBT, 7S. 

Report of Secretary of Treasury on llio FiHanees, p. 301. 

The followiHg is a statement of the public deblj June 30, 18S6, 
asclnsive of cash in Hia Treasury : — 
Bonds, IO-40's, 5 per ccut, due 

in 1904 $171,219,100 00 

Bonds, Pacific railroad, 6 per 

cent, duB in 1H93, and 1896 . .. 6,042,000 00 
Bonds, 5-20'3, 6 per cent, duo 

in 1882, 1834, and 1885 7S2,206,500 06 

Bonds, epereent,duBml881.. 2H5,3n,700 00 
Bonds, G per cent, due in 1880.. 13,416,000 00 
BMids, 5 per cent., due in 1784 20,000,000 00 
Boiids,5 pereeiil.,dueinl371. 7,022,000 00 

$1,310,221,300 00 

Bonds,6peroent.,dneinl86S.. 8,908,341 80 
BoQds,6perc6nt.,du8ial387.. 9,415,250 20 
Compouud-interesl notes, due in 

1867 and 1868 159,012,140 00 

5-30 treasury notes, due in 1367 

and 1868 306,251,550 00 

_ — __ &83,5S7,281 8» 

Bonds, Teiias indemnity, paat due, 

not presentsd 659,000 00 

Bonds, treasury notes, ic, past 

due, not presented 3,815,675 SO 

4,377,65 80 

Temporary loan, ten days' notice 120,176,193 65 

Certilicates of indebtedness, past 

duo, not presented 20,391,000 00 

14C,5G7,09S 65 

United States notes 400.891,363 00 

Fractional currency 27,070,876 93 

Gold certificates of depoEit..... 10,713,180 00 

438,675,424 96 

Total 2,783,425,879 21 

The foregoing is a correct statement of tbo public debt, aa 
appears from tliu booiiS and Treasurer's returns in tlio Deparlmenl^ 
on tJie iBt of NoTember, 1867. 

THE PUBLIC DEBT STATEMENT. 

"WABniNaros, Noy. 6, 18rt7, J 
11;30 o'clock, P. M, f 
The followli^ is the statement of tke public debt of tiie United 
States on the Ist of Hovember, 1867 ; — 



BEBT BEiEISQ Ci 

Five per cent bonds $198,845,350 

Six per c&ut. bonds of 1857 and 1363 14,690 940 

Six per cent, bonds of 1881 233,676,600 

Sis percent, five-twenty bonds 1,267,893,100 

Navy Pension fund 13,000,001 

Total $1,778,110,391 
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PUBLIC DEBT, 78. 



BBBT BBAEISG CCEREUCT IJ 

Six par cenf. Ixmds $13, 043.000 

Three-year compound- interest aolea 02,558,0-10 

Three-year sereii-thirty notes. .. . 3:44,607,-100 

Three per cent certilicatea ll,5G0,00O 

Total $430,168,640 



Three-year seTen-Uiirty notes, due August 15, I86T $ 3,371,100 
Compound-interest notes, matured June 10, July 1 6, 

August 15, and Oct, 15, 1867 9,316,100 

Bonds of Teiaa indemnity 282,000 

Treasury notoH, acta July 17, 1881, and priOT thereto 163,661 

Bonds, April 15, 1S42 64,061 

Treasuiy notes, March 3, 1863 868,240 

TempOTary loan 4,ir>3,3t5 

Certificates of indeblednesB 34,000 

Total $ 18,337,5as 



United States Notes $ 351,1 G4,844 

Fraotiooal Currency 30,706,'13it 

Gold certiQoatea of deposit 14,514,200 

Total $4 03,385,677 

Total debt $ 2,625,502,843 

AMOUNT IS THB TBBASUttT. 

In coin $111,540,311 

In currency 22,458,030 

Total.. $ 133,998,338 

Amount of debt, le^ cash in the Treasury $ 2,-inj,501,450 

HUGH Mcculloch, 

Secretary of the Treasury. 

Eeport of the Secretary of tho Treasury ou the finances, p. 25. 

There has been some diminution of the public debt since the 
promulgation of this report. 

Whatever may have been the tlieories and controversies about 
tho powers of Congress to levy taxes for otlier purposes than to 
pay the debts of the United States, and as to whether indirect or 
direct taxes are most equal .ind just, it is certain that the 
eoorm COS debt now existing, together with the necessarily increased 
expenses of supporting the government, will afford a fair oppor- 
tunity of giving a trial to every mode of raising revenue. The 
DEBTS liave been conlrsoted. The great future question is, how ahail 
the power to levy taxes, Ac., lie moii wisely exerdsed in order 
to pay theiu! 
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Ol. l.J COMMON" DEFENCE, 79. J 

T9, To pBOviDE pos THE coauox DEFENCE. — See tliia EBntenooHawisf 
contained ill oonneetioo with the oouolusioo, tlmt ail duties, imposts, monduB 
and excises shall be imiform throiigliout the United States. This jq"^"^"* 
proviaioa operates exdiisiTely on the power granted in the first 
part of the clause. (Manroe.) Story's Const., % 932. 

The object is to secure a j'list equality among the States In the 
e^:erciae of that power by Congress. (Monroe.) Id., g 982. 

The grant consists of two-fold power : to raise ; and to appro- what U 
priate tiie money. (Monroe.) Id, § 986. po.vftsl 

The power in this clause is limited by the nature of the govern- 
ment only. Id., and § 991. 

For a more limited doctrine, see President Jackson's yeto mes- 
sage of the MaysTille road bill, 21 May, 1830 ; 4 Elliot's Debates, 
333-335; 4 Jefferpon's Correspondence, 524; Jefiersou' a message, Ta-H. 
ad Deo, 1806; Wail's State papers, 467, 458. 

The extent of the power has heen rery much debated, and 
perhaps the subject was exhausted in Congress, as reported in 4th SO, 
Elliot's Debate.^ 236, 240, 26.5, 278, 280, 284, 231, 292, 333, 334, 
and in Hempliill's Report on Internal ImproTemetits, 10th Feb., 
] 831 ; see also 1 Kent's Com., Led XJI, 250, 251 ; Sei^t'a Const., 
ch. 28, 311-314; Bawlo OH the Const., ch. 9, p. 104; 2 United 
Stales Law Jour., April, 1826, p. 251, B64-380 ; Story's Const., 

E y wlldtem fl m=elf ti practice of the govern- 
m t fro th pp p t f th C mberland road in 1806, 
d to h Pao fl 1 1 d J dg 1 e value of precedents, 
eco d K t 1 tl eo Th pee lies of Mr. Huger and 

QkmthSotltl 1 It in 1830, may well be 
CO dted by t d ts Th t m ee s^ly connected with 

th I, tl ge ftl If 

Th C fd t Sf t C tl t T) ined this limitation:— 

"To levy and collect taies, duties, imposts, and e.^cises, forwliatw 
revenue necessary to pay the debts, provide for the common the <^nl 
defence, »nd carry on the government of the Confederate States ; J!^^[{*( 
but no bounties shall be granted from the treasury, nor shall any stliuiloi 
duties or taxes on importations from foreign nations be laid to pro- 
mote or foster any branch of industry; and all duties, imposts, and 
excises shall be unifbrm throughout the Confederate Stales." 
Pasohal's Annotated Dig,, 8S. 

It will thus be seen that, as in the preamble of the Constitution 5, It. 
ofthispeeuharly indoctriaated school, they took "to providb fok 
THE GBSEBAL wslfarb" om^ o/ their Constitution; while they left 
the " OOMMON DEFENCE " 111, although it was not one of the objects 
expressed in the preamble. 

To leave no doubt of the intention to exclude the ideas wbicli 30-39. 
had dividedtheoountry upon the subject of internal improvements, 
the same Constltudon contained this clause: — 

" 3. To regulate commerce with foreign nations, and amorg the 82.8». 
eeveral States, and with the Indian tribes; but neither this nor 
any oUier clause contained in the Constitution, shall ever be con- 
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102 DEFENCE, DUTllS, 79, 80, 81. [Art, I., Soc. 8, 

Btnied to delegate the power to Congresa to appropriate money for 
any internal ioiprovenieut, ioteaded to fadlitate commerce, except 
for the purpose of furniabing lights, beacons, and buoys, anii other 
!uds to Qavigation upon the coasta, and the improvemeat of harbors 
and the removing of obstructions in river nav^atjon : in. all which 
cases such duties ehnll be laid on ttie navigalion facilitated thereby, 
as may he neeesaary, to pay the costs and espeasea thereof." 
Pasohal's Annotaled Digest, p. 8S. 

The object of Biis was ia present land internal improvements by 
the National government ; and yet we find tha some men as early 
as April 19th, ISG'2, appropriaCiDfc a million and a half of dollars 
to aid in the constructioa of a railroad from New Iberia in Lniiisi- 
ana to Houstrai in Tesas. Acts of Confederate States at large, 34. 
Like appropriations were made to complete the road from DaoTJlle 
to Raleigh. Q'ha amendment was in accordance with the eitreme 
States rights or strict constructionists' views. 

Doflno the SO. "Akd Gbhbral 'WEi.pAnB." Jndg« Story believed that the 
geiii;iBl {pyg import of the whole elanse could be tijus eipreased : " The 
""'* "* Congress shall have power to lay and collect taxes, duties, imposts, 

and oidses, in order to pay the debts, and to provide for the common 

11,19, 8». defence and general welfare of tlio United States." Story's Const. 

TS. § 903. Thus limicicg the poiver of the government to tax for pro- 

Tidiug fbr the common defence and geaeraJ welfare. Id. and 

1 911-9l;t. 

■Wlat 1b Iho Tlie laying taxes is the pi/wer, and tlis general welfare the pw- 
^terniid ™se r»r which the power is to be exercised. Congress are not to 
patpose j^y taxes ad libitum for any purpose lliey please ; but oivly to pay 
tha debts or provide for the general welfare of tlie Union. In like 
manaer they are not to do any thing they pleaae, to provide for the 
general wellare ; but only to lay taxes for that puniose. (Jetfer- 
Hon's Op. on the Bank of the United States 15 Feb. 1181 ; i JefTer- 
aon'a Oorrespoadence 534, 525.) Story's Const. S 926, 921, note 3 ; 
BUiot's Debates, 110,183,195,328,344; 3 Elliot's Debates, 262; 

2 American Museum, 434; 2 Elliot's Debates, 81,82,311; 3 Elliot's 
Debates, 262, 230; 2 American Museum, 544. 

38, W. Tlie power does not intei'fere with the power of tlie states to tax 

for the support of their own governments. Congress is not em- 
powered to tax for those purposes which are within the exclusive 
province of the States. Gibbons v. Ogden, 9 Wheat. 199 ; I 
Kent's Com, 251; Se^eaufa Const. Ch. 23, p. 311-315. Rawla's 
Const. Oil. 9, p. 104 ; 3 United Stales L. L, April, 1826, 251-282. 

■Whnl nre tlie 8|, " AtLBuTIEsrOBB USlPOEit." Congress has plenary power 

tu!io5?"^ over every spedea of tsxaljle property, except exports. But there 

are two roles prescribed for their government: — Unirormity, and 

apportionment. Duties, imposts and excises were to be laid by the 

29,144,145. first rule; and capitation and other direct taxes by the second. 

(Hyltoa V. The United States, 3 Ball. 111.) 1 Kent's Com. 255. 

DfIIik onl- Taxes imder lliis clause must be unif<H-m; but need not be 

tvtm apportioned aceortling to census. Idem. Yot "umifoeh" must 

mean iliat the same duties shall be paid at all the ports in tha 

'' States and Territories," throughout the Unitod States ; and. that 
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the snmo income taxes and eicises should operate, alike incliiding gj. 
tha Dietriot of Oolumbia. LouKhborouijIi v. Blake, 5 Wheat. 317. 
Tlie Indian tribes ai-e not included in the ciciae Idw. 91, 02. 

See " uaiforrii " riile of natural ization. 9S, D4. 

[2.] To borrow money on the credit of Uie UnUedTui>om>v 
States. 

88. Ab first reported it read: "To borrow money [and emit 129. 
bills] on the credit of the United States." To "emit bills," was tS. 
atriolien out, after debate, on tliB groand, that "oaikeci-eM," autho- 
rized tiie issning of bills or notes by the governmeat. Metropo- 
litan Bank V. Van Dyke, 21 N.Y. E.420; 3 Madison papers, 1343. 

8S. MoSBY. — {Moneta,.'] Cash ; that is, gold and silver, or the What fa 
lawful oireulBtlng medium of the cotintry, including bank notes, """i"^/' 
when they are known and approved of and used in the market as bj, bb, 129. 
cash. (Co. Litt. 207 a; Lord Mien borough, 13 East 20; Kent, in 
Mann v, Mann, 1 Johns. Ch. R. 2afi.) Burrill'a Law Die. MONBr. 
And money deposited in bank ; but not stocks. Hotham v. Sutton, 
ISVes. 319; Maunr. Maan, 1 Johns. Ch. p. 257. 

Por the necessity of this power, see the Federalist No. i\ ; 
Story's Const. § 10ti5. 

Treasury notes have been issued under the acts of 25th Feb. 'det.imj 
1E13, 26th December, ISI4, 13th October, 1937, 31 January, 1342, ""S "" 
;H August 1342, 32 July, 1846, 28 July, 1847. 23 December, 1851, iuthoritj- 
the 2oth February, 1802, and the several subsequent acts, Theyissuad! 
are binding on the govemmeut, (Tliorodyke v. The T7nited States, 
2 Mason, 1, 18.) Metropolitan Baok v. Van Dyek, 27 New York, 
42 1 . Some have drawn interest ; others not ; they all circulate as 
money. And see the Pennsylvania Oases, 52 Ponn. St. Eep. 
15-100. 

Sd. The United States bonds and indeed all the public aecnri- TS. 
ties wiiich have to be redeemed, and which circulate as currency 
may properly be classifled aa money borrowed, or rather securities 2a. 
given for money borrowed on the creditof the tTuiled States. The 
bonds issued and sold in market are technically so. 

The states have no power to tas the loan of the TTnited Stales. Gnn the 
Weston V. City Council of Ciiarleston, 2 PeL 449-65; Bank of tn'^'JuJj^ 
Oommei'ce v. New York, 2 Black, 629. The Constitutional Court aeoariHus 
of Soutli Carolina, in May, 1M23, decided in favor of Che power to 
tas the loan. Judge Hugcr and two other judges, against four, 
gave an opinion against the constitutionality of the law. 2 Pet. SI 

The sovereignty of a state extends to every thing wbioh, eiista 
by its own autliority, or is introduced by its permission, but not to 
tliose means which are employed by Congress to carry into eiecu- 
tiou powers cunferred on that body by the people of the United 
States. (WBSton v. The City of Charleston, 2 Pet. 449.) Bank of 
Commerce T. New York, 3 Black, 632. 

This power is supreme witliin its scope and operation, and may 
be exercised free and unobstructed by stite legislation or authority. 
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LBOAL TENDEB, 84. 



2 Black. 6 

a™ trsaa- Por tiie lijstory of this Beotioii. see Metropoliten Bank v. Van 
"T BHtpa n Dj,(,^ 27 »j_ y. Rep. 419, ef seg. Tlie power to issue notes ia thua 
^nni iligal giteti, and the oonyention declined to proliibit tlte making them a 
tender? legal tender in pajmeut of either public or private debts. (Tliorn- 
dykOT. OnitedStates, 2 Mas. 1, 18). Id. And after a full review 
S2, S3. of the question of powei', it tvaa held that such notes may consti- 

tutionally be made a legu] tender in payment of all debts between 
9T-1(M. individuals. Metrapolltan Bank v. Tan Dyck, i1 N. T, 46 1. 

Congress has constitutional power to iaaiie treasury notes of the 
TTnited Slates, and make tliem lawflil money, and a legal tender 
for the payment of debts. Sholienbetger v, Brinton, 52 Ponn. St. 
Eep. (2 P.I. SmJtii) 9,100 ; Brown v. Welch, 26 Ind. IIG; Thayer 
V. Hedges, 23 Ind. 141 ; Bank of Indiana v. Reynolds, Law Keg. 
1865. (But Contra, Judge Cadwalader. Morrison v. Reading 
Railroad.) Shollenberger v. Brinton, 53 Penn. 49. 

The Act of Congress of Feb. 25, 18B2, authoriEing the isBua of 
Eiicii notes, is constitutional, Shollenberger v. Brinton, 52 Penn- 
St. Rep. (2 P. P. Smith) 9,100 ; Carpenter v. Northfield Bank, 39 
Vt. (4 Teasey) 49. 
GlvethBei- The principal sum which redeems a groimd-rent, ia a "debt" 
amplusf within the meaning of the act. Sholieaberger v. Brinton, 52, 
Penn, 9, 100. 

A ground-rent payable in " * * * dollars, lawful silvei' money of 
the United States of America," is redeemable by sucli notes. Id. 
IBS. So the half-yearly instalment of aground-rent, payable in "« + * 

dollars lawful silver money of the United States, each dollar 
weighing 16 dwt, 6 gr. at least," Merviu v. Sailor, 52 Penn. SL 
Eep. (2 P. P. Smith), J8, 45, 102. 

So a ground-rent payable in " lawful money," or " lawful money 
of Hie United States." Davis v. Burton, 52 Penn. St. Rep. (2 P. 
P. Smith) 23 ; Kroener v. Calhoun, 52 Penn. St. Rep. (3 P. P. 
Smith) 24, 

So a eertifleate of deposit of " * * * gold, payable in like funds 
with interest." Sandford v. Hays, 52 Penn. St. Rep. {2 P. P. 
Smith) 26; Warner V.Sauk Co. Bank, 20 Wis. 434 1 Warnibold v. 
Schlioting, 16 Iowa, 243^ Breitenbach v. Turner, 18 Wis. 140. 

Soanote for a sum of money marked in margin, "$14,145 specie," 
which by banker's rules, meant gold or silver coin. Qraliam v 
Marshall, 53 Peon. St. Rep. (2 P. Smith) 28, 103 

So a note for "♦ * * dollars in gold," Laughlin t. Harvey, 52 
Peun. St. Hep. (2. P. F. Smith) 30; Wood v. Bullens, 6 Allen 
(Mass.) 516, 518. 

So, " or if paid in paper, the amount thereof necessary to pur- 
chase tlie gold, at the place of payment." (Ldganspori v. Indiana.) 
Brown 7- Welch, 26 Ind. 116. 

Theeonditionofftljond for payment of $3,000 "in good coins of 
United Stales, of a particular fineness, notwitliatanding any laws 
which may now, or hereafter sliall mako any thing else a tender in 
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payment of debt. Eeld, not payable in greenbaeka. Dutton v. 
Pailanl^ B2 Penn. St. Rep- (3 P. P. Smith) lOD. 

" "Whea treasury notes were made a legal tender in payment of ST, ss. 
debts, they were made the equivalent of coin ns a means of pay- sa. 
meut, in nli but the eases eaeapted by law." Brown t. Weltih, 26 
liid- in. 

The outstanding debt of the United States for borrowed money 13. 
usually called the loan, see note 78. 

[3.] To regulate commerce with foreign natioDS, and wimt is the 
among the several States, and with the Indian ti'ibes. ^mmurco! 

85. "To KBHUU-TB." That ia, to prescribe the rule by whichiiow to reg- 
oommeroe is to be governed. (Gibbons v. Ogden, 9 Wheat. 196.) "luta eom. 
Stor/s Const, § 1061. ""Tin, 

The power is esblusive, and leayea no residiinm. (Gibbons v. 19, so. 
Ogden, 9 Wheat. 209.) Story's Const. | 1012. See the Passenger 
Cases, 1 How. 283. 

But a State may pass police laws for the protection of its inhabi- 
tants against paupers. This is not a regulation of commerce. The 
city of New York v. MiUer, 12 Pet. 102, 132; Story's Const. 
§1072 a. 

It is denied that the power "to aBGTOATB" is eseliiMTelyin'Oon- 6J. 
gress. (The License Cases, B How. 504.) Id. S 10T2. And license 
laws, the primary object of which is to secure the health of the com- 
munity. The License Oases, B How. S04; Story's Const. § 1072. 

86. "Co«ubecb" is traffic, but it is something more; itis inter- wialls 
course. Gibbons t. Ogden, 9 Wheats 191, 209.) United Slates v. ^n"?^™' 
HoUiday, 3 Wallace, 417; Stoiy'a Const § 1061, note 2. "*■ 

Buying, selling, and eiohan^g ia the essence of commerce. 3 
Wall, 417. It cdso includes narigation, as well as traffic, in its 
oidinary signifioation ; and embraces ships and Teasels aa the instrii- 
menta of intercourse and trade, an well as the officers and aesmen 
who nayigate and control them. The power of Congress eitenda to 
all these subjects. People v. Broolts, 4 Benio, 469. 

For ^e nocessily of this power see the Peder^ist, Sos. 4, 7, 11, 
22. 31; Gibbons v. Ogden, 9 Wheat. 225; Brown v. Maryland, 12 
Wheat 445, 446; Story's Const, gg 10B7, 1060. 

To regnlato tlie eMernal commerce of the nation and the respec- 
tiye states. People t. Huntington, 4 N. Y, Ug. Obs. 187. The 190. 
whole subject fVilly discussed. Id. But not to declare tlie status Cnii Con- 
which any person shall snatMn while in any State of the Union, ^^"/^^f'!? 
The power can be exercised over persona as passengers, only pBre'uns in 
while on the ocean, and untQ they come under State jurisdiction, iha Ssateat 
It ceasea when the voyage ends, and then the State laws control, is, IK. 
Lemmon v. People, 26 Barb. 370 ; affirmed, 30 N, Y. 662. 

87. "CoMMBnCE WITH POREias KAMOtra" means commerce be- 'W'tli foreigik 
tween citizens of the United States and citizens or subjects of for- nBtlona. 
eign governments, as individuala. United States v. Holllday, 3 
Wallace, 417 ; Flannagan v. Fhihidelphia, 22 Penn. 219. Tlie erec- asL 
Won of wharves is subservient to commerce. Stevens r. Walker, 

16 La. Ana. 577. 
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The giving or s, license by a iimnioipal corporation is not a regu- 
lation of conimGrce, Cliildera v. People, 11 Mich. iS. 

The violation of a local law requiring aucli licenaea, by the use 
of an unlioensed boat, Uiough it be duly licensed for the coasting 
and foreign trade under tlie laws of llie Uultsd States, is a punish- 
able offense. Id. 

A tax, tlie effect of wliich is to diminish personal intercourse, is 
a tax upon commerce, llnsing v, Washburn, 30 Cal. 534. The 
California tas-law upon Chiuese is a violation of this section and 
niicoastitutioual. Id. 
)rcien This power, lilte all Others vested in Congress, is complete in itaelfj 
' ""'' may be exercised to its utmost extent, and acknowledges no luultv 
^ tions other than are prescribed in the Constitution. Gibbons v. 
r Ogden, 9 Wh, 196. Oomnieroo with foreign nations, snd among ths 
several States, can mean nothing more than intercourse with tliose 
nations, and among those States, for the purposes of trade, be the 
object of trade what it may ; and this intercourse must indude all 
the means by which it can be carried on, whether by the free navi- 
gation of the waters of the several States, or by a, passage over land 
Hirough the States, where such passage becomes necessary to tiie 
commercial intercourse between the States. Corfleld v, Coryell, 4 
Wash. 0. 0. 388 ; Pennsylvania v. Wheeling & Belmont Bridge Co. 
Z8 How. 421; Columbus Ins. Co. v. Peoria Brii%e Co. 6 McLean, 70; 
Columbus Insurance Co. v, Curtenius, Id. 209 ; Jolly v. Terre Haute 
Drawbridge Co. Id. 237 ; United States v. Railroad Bridge Co. Id. 
618. This clause confers the power to impose embargoes. Gib- 
bons V. Ogden, 9 Wh. 191; United States v. The William, 2 Hall's 
L. J. 255, 272. And to punish crimes upon stranded vessels. Uni- 
ted States V. Coombs, 13 Pet. 72. It does not, however, interfere 
with the right of the several States to enact inspection, quarantine, 
and health laws of every description, as well as laws for regulating 
their internal commerce. Gibbons y. C^den, 9 Wh. 203; NewTork 
V. MJlu, 11 Pet. 102; Conway v. Taylor, 1 Black. 633. Nor with 
their power to regulate pilots. Cooley v. Board of Wardens, 1 2 
How, 299. Or to protect their flslieries. Smith v. Maryland, 18 
How. 71 ; Dunham v. Lamphere, 3 Coun. 268. 

iws 88. A Stat* law which requires ths masters of vessels engaged 
»!"- in for^gn commetoe to pay a certain sum to a Slate olBuer, on ac- 
count of every passenger brought from a foreign country into the 
State, or before landing any alien passenger in the State, conflicts 
with the Constituljon and laws of the United States. Smith v. Tur- 
ner, 1 How, 283, (This decision was by a divided court, and is not 
conclusive authority. Smith v. Marston, 6 Tex. 432.) So does a 
slate law, authorizing the seizure and imprisonment of tl'ee ne- 
groes brought mto any port of the state, on board of any vessel, 
from any state or foreign port. Elkison v, Deliesseline, 2 Wh, Cr. 
Cas. 56 ; 1 Opin. 659. (But see 2 Opin. 426, coalra.) And so does 
a state law wbidi requires an importer to take a Uconse, and pay 
fifty dollars before he should be permitted to sell a package of im- 
ported goods. Brawn V, Maryland, U Wh.419. Purvear v. Com- 
monwealth, S Wall. 478. But a State law which imposes a tas on 
brokers daaliiig in foreign exoliange, is not repugnant to this clause 
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of ttio Cods tit ation. Nathan v. Louisiana, 8 How. IS. Nor is one 
imposing a tai on legacies payable to aliens. Mager v. Grlma, Id. 4flO. 
Bor are the license latva of certain States, forbiiiding the sale of 
spirituous liquors imder lesa than certain large quantities. Tlmrlow 
V. Massachusetts, 6 How. B04; The State t. Alhnond, i Am. D. B, 
B33; Oalifomia v. Coieman, 4 Cal. 467. 

89. " Amonq THU SRT-BRAL STATES. Thls sectioQ quoted with Wliat Is 
clause 18, and A.rt. TL, Sec. '2, and Art. X. of Amendments. <'"'ni"e™ 
Oilman v. Philadolpliia, 3 Waliaee, 724. "ov^ 

Commerce includes navigation; and comprehends the control forSlntes? 
that purpose, and to the extent neoesaary, of alt uarigabie waters 13S. IIJ, 974, 
of the United Stales which are aooesaible from a State other than |^g- 
those within which tiiey lie. For this purpose they are the public ' 
property of the nation, and subject to all the requisite legislation of 
Congress. {Gibbons v. Ogden, 9 Wheat. 191 ; Corfield v. Corjel, i 
Wash. C. 0. B. 378.) Gilman y. Philadelphiu, 3 Wallace, 124, 725. 

The right includes the power to remove all obstructions, and Wimt linos 
to proride for the pnnisliment of offenders. The whole powers '^^/'J''*'''" 
which existed in the States before the adoption of the Federal*" "' 
Constitution, and which have always eiisted in the Parliament in 203. 
Kngland. Id. 

It is for Congress to determine when its full powers shall be 
brought into activity, and as to the regiiiations and sanciioua which 
shall bo provided. (United States v. New Bedford Bridge, 1 Wood- 
"bury & Minot, 420. 421; United States y. Coombs, 12 Peters. 12; 
Hew Tork v. Mihie, 11 Peters, 102, 155.) Gilman v. Phila- 
delphia, 3 Walhice, 725. 

Wherever " commerce among the Slates " goes, the power of Whnt Is tha 
the nation, as represented in this Court, goes with it to protect and poivoriif tin 
enforce its rights. (Sibbons v. Ogden, 9 Wheat; 191; Steamboat v.cUSi'rt'wfn- 
Liviugston, 3 Coweu. 713.) Gilman v. Philadelphia, 3 Waliaee, force the 

The National Government possesses no powers but sucli aahave wh^itirethe 
been delegated to it by the States, which retain a!lbutsticha3tlieyPJ'^"'^''^j^j 
liave surrendered. The power to nnthoriEe the building of astnhjsf 
bridge is not to be found in the Federal Constitution. It has not 71, 139, 2a». 
been taken tram tlie Stales. Id. When the Revolution took place 
the people of each State iDecame themselves sovereign, and in that 3, 6. 
character hold the absolute right to all their navigable waters and 
llie soil under them for their own common use, subject only to tlie 
rights since surrendered by the Constitution to the general govern- 
ment (Martin v. Waddell, 10 Peters, 410,) Gilman v. Philadelphia, 
3 Wallace, 726 .il«(e Preface, pp viii, 11 The right of eminent Emlnentdu- 
domninover Oie shores pnd the soil under the navigible waters, for'™'"* 
i^l municipal purposes, bdnngs esceliisiBely to Bie Siales leil/iiti (SesV 
ierritoriai jucJoifactiwi, and tliey only have tiie power to eieiwse 
it. Id. 

But this right cin never be need to aft"ot the eiereise of auy Can the 
Datiouai riglit of eminent domain or jurisdiction v. ith which the Stai«e cso a 
United States have been invested by the Const tiition (Pollard's J!|°"™ 
lessee V. Hogan, 3 Howard, 230.) Gilman v, Philadelphia 3 Wal- ' 
lace, 7 30. 
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iVbat Bub- Inspention laws, quaraoyne laws, liealth laws of every descrip- 
j"""? "I" ""' tioD, as well as laws for regulating the iaternal commei'ce of a 
oonuotf State, and those which respect turn-pike roads, ferries, 4o., are 
coHipoiiont parts of the powers of a State. (Gibbons v. (%i3eii, 
9 Wheat. 1S2) Gilmaa v. Philadelphia, 3 Wallace, 126. And also 
bridges. (People v. S, & R. R. B. Co., 15 Wend. 1 13.) Id. 
Pil'itlswsl Pilot laws enacted in good faith are within the powers of ths 
Stales. (Cooly v. The Board of "Wardens, 12 Howard, 319.) Gil- 
man V. Pbiladelptiia, 3 Wallace, 127. Master v. Ward, 14 La. A. 
289; Master V. Morgan, 14]b.595. 
Wboii i3 11 But where Congress has acted the law is paraoioimt. (Pennsyl- 
'''^ ''''^9""- vania v. Virginia, 18 Howard, 430.) Oilman v. Philadelphia, a 
mouMf ' Wallace, 131, 729. Until Congress baa exercised the power, the 
State may authorize obstructions which do not violate the Consti- 
tution. (Wilson T. Blaotbird Creek Marsh Co. 2 Peters, 250.) Id. 
121-729. 
■When nay The States may esorcise concurrent or independent power in all 
*'" ^"" cases but three ; 1. Where ttie power is lodged exdiisiyely in tlie 
cmTSTMnl i'edoral Constitution. 2. Where it is given to the United States 
em? and prohibited to the States. 3. Where from the nature and siih- 

jeots of the power, it must be necessarily eiereiaed by the Hational 
Government esdusively. (Houston v. Moore. 12 Wheat. 419 i 
Federahst No. 3i.) Gilraan v. Philadelphia, 3 Wallace, 730. 
What InwB A State law requiring an importer to take out a license before ho 
ofnatBtaare gliall aali a bale of goods is void. (Brown v. Maryland, 12 Wheat. 
'■"" ' 410.) Gihnan T. Philadelphia, 3 Wallace, 130. Purvear v. Com- 

monweallli, 5 Wall, 418. So the passenger laws from foreign 
countries. (Passenger's Cases, 1 Howard, 313.) Gihnan v. Phila- 
delphia. 3 Wall. 130. Kot BO of the State liquor-license laws. 
(License cases, B Howard, B04.) Gilman t. Philadelphia, 3 Wallace 
730. Purvear y. Commonwealth, 6 Wall. t9§. Congress may 
Bridges ? regulate all bridges over navigable waters, remove offending bridges, 

fend punish those who sh^l thereafter erect them. Id. 131. 
ITJifrB flooa The power to regulate commerce does not slop at the juriadietion 
po>vfr of or limits of the several States. (Gibbons v. f^den, 9 Wheat. 190.) 
J^^p^"™"""^ United Stales T. Holliday, 3 Wallace, 411. 

What were 90. As to the power of Congress over the subject of commerce 
tho powers among the several States, see the Ophiitn of McLean, J., in Groves 
"^"'"""v. Slaughter, 16 Pet. 604; Taney, Ch. J., Id, 508; Baldwin, J., Id, 
510. In Shelton v. Marslmll, 16 Tei. :-162, Wheeler, J., said:— As 
respects the power of the States over the subject of the Constitutional 
inhihitioQs in question (the introduction of slaves as merchandise), 
what we deem the sound and correct doctrine was stated by Chief- 
Justice Tauey, in Groves v. Slaughter, 15 Pet, 503, viz.; — 

"In my judgment, the power over this subject is eicluaiyely 
with the several States; and each of tliemhas a right to decide for 
itself, wliether it will or will not allow personaof this description to 
be brought within its limils, from another State, either for sale or 
for any other purpose ; and also to prescribe Wie manner and mode 
in which they may be introduced, and to determine their condition 
and treatment within their respective territories; and the action of 
tho several States upon this subject cannot be controlled by Con- 
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gress, citter by virtuu of ita power to regulate co in ero= or ly 
virtuB of any otlier power Loaferred by the Const t ilim of the 
United States." 

Congreaa may Iiave power to proTent the obstruct on of any iTiiTi^We 
navigable stream which is a m^aiia of commerce betweea any twiS"'''"'"** 
or mora States. Works v Junction Railroad 5 McLean 5 b 
Jolly T. Tarre Haute Drawbndge Oo 6 Id 23i , Devoe i Penrose 
Ferry Bridge Oo. 3 Am. L.J. 79. But a State law granting tha ex- ^IB. 
ekiaive privilege of navigating a part of an uanitvigable stream, 
wliioli ia wholly witliin the State, on condition of rendering sucli 
part navigable, is not repugnant to the Constitution. Veazie T. 
Moore, li How. 568. And see Wilson v. Blackbird Creek Marsh 
Co. 2 Pet. 251. 

Bl. If commerce or traeSo or iuterooiirae be carried on with an With the 1 
Indian tribe, or with a member of such tribe, it ia subject to be *"" tribes 
rogulatod by Congress, although within tiiB limits of a State. The ""f*^ } 
power is absolute, without reference to tlie locality of the tribe or Sibe onuat 
the member of tlie tribe. United States v. Holliday, 3 Wallace, diHbronoe' 
418. 'L'liis power is not claimed as to any other commerce 
originated and ended within the limits of a single Stale. Id. 
So long as the tribal relations exist, the Indians who are con- 
nected with their tribes and under ;lie jurisdiction of an agent, are 
under the protection of the laws to regulate trade and intercourse 
uith tlie Indiana. Id. The Stfttea cannot control the subject. Id. 

Under tlie power to regulate commerce with the Indian tribes, 
Congress has power to prohibit all intercourse with them, eicept 
under a license. United States v. Cisna, 1 McLean, 254. So Con- 
gress has power to punish el\ crimes committed within the Indian 
country, nrhich was a part of the Louisiana territory, dedicated to 
tlie Indians. The United States v. Rogers, 4 How. 5G7. 

The United States has adopted the principle orifrfnaily estab- Wbat ia tl 
iishori by European nations, namely, that the aboriginal tribes of '"'"i'lMn 
Indiana in North America are not regarded as the owners of the of soil t 

r ito les whiuh they respectively occupied. Their country was 
1 V led and parceled out, as if it had been vacant and nnoccupled 
land Id If the propriety of exercising this power were now an 
[en question, it would lie one for the law-making and political 
de).artment of the government, and not the judicial Id. 

lie Indian tribes residing witliin the territorial limits of the ISfi, 
I n ted Stat a are subject to their autliority ; and where tha 
try cup ed by lliem ia not within the limits of any one of the 
ht^tes, Congress may by law, puDiah any offence committed there, 
no matter whether the offender be a white man or an Indian, Id. ; 
The United States v. Rogers, 4 How. 567. 

Tlie 35th section of the act of 30th June, 1834. eitonda the laws loterouca 
of tiia United Stales over the Indian country, with a proviso that '"" ' 
they shall not include punishment for "crimes committed by one 
Indianagainsttheperson or property of another Indian." Id, This 
exception does not embrace the case of a white man who, at mature 
age, ia adopted into an Indian tribe. He is not an " Indian" within 
the meaning of the law. Id. 4 St. 729 ; 1 Brightly's Dig, 430, § 
15; iOp. 12, United States V. Rogers, 4 How, 5G7. 
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The treaty wiili the Ciorokees, concluded at New Eoliotfl, in 
1835 allows the Indian oouooil to toalie laws for tlioic owe people, 
or Biieli personB as liavs connected tliemselves witti tliem. But it 
rilao proviiias tbat buc!i laws shall not be inconaiatent with acts of 
Congress. The act of 1834, therefore, controls and eipiains iJie 
treacy. It results from these principles, that a plea, sot up by 
a white man, alleging tliat he had been adopted by an ladiau tribe, 
and was Dot subject to the jurisdiction of the circuit court of the 
United Stales, is not valid. Id. 
ns Commerce viilk the Indian tribes, means commerce with the indi- 
Tidiials composing those tribes. United States y. Hailiday, 3 Wal- 
lace, 417. 

The cotton grown in the Indian country and shipped to ports of 
the United States for sale, is not subject Co the Internal rerciuia 
tax levied by the statutes of the 30th June, ISS4, and the ISth 
July, 1866. The case of R. M. Jones. AtMraey-Getjeral, H. Stan- 
bery'a opinion, of 34th July, 1B61. The acts reviewed. Id. 

All these provisions fortify the eonduaion at which I have 
arrived, that cottoo produced in tiie Choctaw nation dues not come 
within their operatioD. A. tai on cotton produced tliere or manu- 
fiictured there, or sold there, cannot be levied, assessed or collected 
under tlie provisions of these acts, Nor is there any thing in these 
acts to forbid its removal or sale to any part of the United States. 
Boing a production of the Indian country hy express statutory 
enattment, it is not liable to any import or transit duty. There is 
110 ben upon it for any tai at the place of production, nor is any 
permit for its removal necessary. " I am clearly satisfied that the 
omiesion :n the various Internal revenue laws, to provide for the 
organization of collection districts over tlio Indian territory was not 
fortmtous or accidental, and that it v/as the settled purpose of 
Congre<>s not to subject the persons or the productions of Indians 
otistmg under their regular tribal associations, to liability for any 
tat imposed by these acts. — If the provisions as to the spociSc 
artiUe of cotton apply to Indian territory, I see no reason why all 
the other fonns of tax provided for in liiese acts are not equally 
applicable to Indian territory. We must, consequently make them 
subject to taxation in reference to stamps, income, and deseenta in 
succession, as well as for olibsT purposes. The intent of Congress 
not to include them in any sort of taxation. I think is clear enough 
from the language of the acts tliemselves. But all other corisidera- 
tions which apply to them, equally forbid this idea of Federal 
t.-ixation. Their rights are deQned by independent treaties. They 
are in a state of tutelage and pmtection under the United States. 
Laws in which they are not mentioned, are never understood ti> 
apply to !hem. Even when these Indians and their territory nre 
situated within the hounds of a State of tlie Union, tliey are not 
subject to State taxation. In recent cases before the supreme 
court of the United States, at its December term, 18ii8, speaking of 
the condition of the Indian tribes under treaty with the United 
States, it used tliis language; 'The object of the treaty was to 
hedge the lands around with guards and restrictions, so as to 
preserve them for the permanent homes of the Indiana. la order 
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to accomplish this object they mMst be relisTecl from every Bpcoies 
of levy, sale, and Forfeiture — from a levy and sale for taxes, sa well 
BS tLe ordinary ji^dioial levy and sale.' The Kansas Indians, 5 
■\fall. 7G0, 761. .Again tiie Courts say, in reference to the 
tribal association of tbe SiiawneeB, that 'tliey are a people 
di.stinct from others, capable of making treaties, separated 
f]om the jurisdiction of Kansas, and to be goremed eiclusiveiy by 
the goTerument of tlie Union. ' If under &e eontroL of Congress, 
from necessity, there can bs no divided aaliority. — If they have 
outlived many things they have not outlived the proteotiou afforded 
by the Oonati til lion, treaties, and laws of Congress. — It may be 
that tliey oannot exist much longer as a distinct people in the prs- 
seece of tUe civilization of Sansas ; but until they are clothed with 
the rights and Ijound to all the daties of citizens, they enjoy the 
piivilege of tjtal immunity from Stale taxation.' (Id, 1ii5, 7G6). 
And again: — 'As long^ as the United Slates recognizes their 
nadoual tiharactor they are under the protection of the treaties and 
tlie laws of Congress, and their property is withdrawn from the 
operaljon of State laws.' (Id. 751.) Such is the well-established 
policy of the United States with regard to the total eiempllon of 
the ludiaa tril>e3 from Slate taxation. The tenor of all tlie treaties 
shows that the idea of subjecting them to taxation by the General 
Government was never entertained, and certainly hitherto it has 
cover been attempted. I ain, therefore, clearly of opinion that the 
particular cotton in question v/aa not liable lo taxation under our 
Iflternd revenue lawa, either while in the Indian country or iu 
tr.nnait through any collection district of the United States, or in the 
collection diatriot where it may have been found or may have been 
sold. Until the Indians have sold their lands, and removed ftom 
them ia pursuance of the treaty stipuludons, they are to be re- 
garded as still in Iheir anoient posEessicns, and are in under their 
originsl lights, and entitled lo the undisturbed enjoyment of them. 
(Fellows V. Blacksmith, 19 How. 368.) The New York Indians, B 
Wall, no." 

In the argument of the cage of R. M. Jones before the Attorney- 
General, the Editor, who prosecuted the claim to have the tax, 
illegally collected, reftinded, cited the following authorities: The 
Stale T. Boss, 7 Terg. 74; United States v. Cisna, 1 McLean, 254 ; 
Cherokee Nation T. Georgia; Worcester v. Geoi^ia; and Johnson v. 
Molntosh, cited elsewhei-e in this note. And the folbwiag cases 
10 show that while Indians reside wi^iin the Stiites as portions 
of tribes, they are not within State jurisdiction, as citizens subject 
to the burdens and benefits of State lawa; Danforth v. Wear, 9 
Wheat. 673; Lee v. Glover, 8 Cow. 189; Strong t. Waterman, 1 1 
Paige, 807 ; Harmon v. Partier, 12 Sm. & Marsh. 425; Marsh v, 
Brouka, 8 How. 233 ; Fellows v. Lee, 3 Denio 628; Wall v. Wil- 
liams, 8 Ala, 43 and II Ala. B26; Brashear v. Williamson, 10 
Ala. 630; Parka v. Ross, II How. 427 ; Jones v. Laney, 2 Tei. 342. 
And as to the power of the United States over the Indian country. 
See United Stales v. Rogers, i Howard, 567. Wiintjir. 

92, These various authorities settle tlie general propositions; Ehsl'ndi 
1. That the Indian triboa are dependent subordinate States, trlliad 
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whose pol t ail relat ons w th. th=i XJa ted Stales ars deDned by 

2. That oommorce wjth tte ladian tribes is aabject to the 
exclusive orauliol of CoagresB, and it h^ only been regulated by 
treaties and ateri.oi!rae laws 
Bi. 3. That Indiana are not embncM by acts or Congress, unless 

they bo mmed tl eiLin Opmion of Judge Lowia Commissioner of 
Internal Rsvcniie, 1BG3. 

And see 9 Op. 27. The Indians owe no alleglanos to the United 
States. Tliey may naake war upon them without incurring the 
guilt of treason. Op. of Judge Lewis, Commissioner of Internal 
llevenue. "TliouKh he holds his lands witliin the limits of the 
United States, hois not politieally within its limits, nor has it juris- 
diction orer him." Judge lewis. Tlie stamp tai does not apply 
to tlie Indian reservations, when sold by the tribe ; nor does any 
part of the laws in relation to Internal Revenue. Id, The court 
follows the eraoutive as to the recognition of the tribal relations. 
Id. Cites The Cherolcee Nation v. Georgia, G Peters, 1, and Wor- 
cester V. Georgia, 6 Peters, 515, 

■What n» to [4.] To establish a uniform rule of nataralizatlon ; 
natutiiiai- ^^^ uniform laws on tbe subject of bankruptcies 
Bimkruptej! througliout the TJiiited iStates. 

Whnt ia iiiit- 93, Natitramz.vtiok. — In its popular, etymological, and legal 
miill&uliui ? sense, signities the act of adopting a foreigner and clothing him 
witli all the privileges of a native citizen or subject. 9 Op. 359 ; 
Coke Litt. 199a ; 1 81. Com. ,^74 ; 2 Kent's Com. 64-67. These laws 
are based upon the acliaowledgod principle of expatriation. Bates 
n, 18, S05, on CiliKenship, 13. A naturalised citizen becomes a member of 
SOD. society, possessing ail the rights of a native citizen, and standing 

WliBt Is es- on the footing of a native. Tlie power is to prescribe a " uniform 
pntrinUon ! ^^j^., ^^^ ^^^ eieroise of this power eshausts it, so far as respects 
274, the individual. The Constitution then takes him up, &g, Osbom 
V. Bank of United States, 9 Wh. 327, EcpdWatou includas not 
only emigration out of one's native country, but nalwalimtiini in 
220^ Ki, S2a the country adopted as a future residence. 9 Op. 359; 8 Op.' 125: 
Pasohal's Annotated Digest, p. 920, note 1168, where the authori- 
ties are collected ; Hallecli's International Law 696 ; Rawle's Const. 
95-101 i Sergeant's Const, ch. 28, 30 ; 2 Kent's Cora. 35, 42. The 
naturalized foreigner is pn>tocted against the conscript Liws of his 
native sovereign. Ernest's Case, 9th Op. 357-36.=!. The power to 
Is the pouar naturalize is exclusive in the Federal government. The Federalist, 
eiolusfvBl No. 32, 42; Chirac T. Chirac, 2 Wheat, 259, 269; Rawle's Const. 
84-33 ; Houston v. Koore, 5 Wheat. 48, 49 ; Qolden v. Prince, 3 
Wash. 0. 0. R. 313, 332; 1 Kent's Com. 397.) Story's Const. § 
1104; Thurlow v. Massachusetts, 5 How. 505; Smith V, Turner, 
7 How. 556. The power must be exdusive or tliere could be no 
WhareHlono'-usiFOKU RTJLB," (Federalist, No. 32;) Story's Const. 1104. 
K^^P"?*'^ While the Constitution gave to the citizens of each State the 
iitiont ' privileges and immunities of eiti?.ens in the several States, it, at 
120-.1SS. the same time, took from the several States the power of natiirali- 
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Eation, aud confined tliat power esclusively to tllO FeiJetal gOTern- 
raent. Tlie right of naturalization was, therefore, witli one accord, 
surrendered by the States, and oonfiued to the Federal govermuent. 
Golden v. PriiicB, 3 Wash. c. c. 314. Naturalization is confined to BO. 
persons bora in Toreign countries. Scott v. Sandford, 19 How. 417- 
419, Tlie Constituiion iiaa conferred on Congress tlia rigfit toaao.n.ts. 
e^tablisli uniform rules of naturalization, and this rigbt is evidenlly 
eiclusive. Id. 105. Negroes cnimot be naturalized. Id. And n^t"<'s. 
no law of a State, passed since tlie Constitution was adopted, can |H 
give any right of dtizeiialxip outside of its own territory. Id. The 
naturalization law of 1790, ouly eilended the privilege "lo alie»s 
being free white pei'sons." Id. Citiiensliip at that time was per- 
fectly uLideratood to be confined to the white race. Id. Congress 
might hare authorized the aaturalizatiou of lodians, because they Indians, 
were alieaa and foreigners. Id. 420. For tlie latest collection of 
the naturalization laws and notes thereon, see Faschal's Anno- 91, B2,S2<l. 
tawd Digest, arts. D393-B412; notes 1168-1172, and 148-160. 
A free white person born in this country, of foreign parents, is 
a citizen of the United States. (Lynch v. Clarke, 1 Sandford's Ch. 
R '81) 9 "74 Ti' ■ I ' ' 1 1 h d 
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Cooke's Bankrupt Laws, Intr. 1. It is derived from the Bomao 
law. Idem, i'ee Ogden v. Saunders, 12 Whea.t. ^6i~2^0i Stiirgis 
r. Crowninshield, 12 Wheat. 273, 275, 280, SOB, 310, 314, 335, 309; 
and same case i WJieat. 122. By the Ajaerican law, bankrupts 
and bankmptciei are not confined to traders. See Acta of April 
4, 1800; December 19, 1803; Aug. 19, 1841; i March, 186T; 
Janiea'a Bankrupt Law, 1861, and notes ; Taylor's Bankrupt Law ; 
2 Kent's Com. 390; 2 Story's GoDSt §| 1111-1116; Stephens's 
Com. 180, 189. The leading features of " a ajatem estabhshed by 
law, as distinguished from ordinary law are, |1), the summary and 
imniediatB seizure of all the debtor's property (or the voltmtary 
surrender of it); (2), the distribution of it among the creditors in 
general; and (3), the dischai^e of the debtor fram future liability 
fconi debts tlien eiisting." Arolibold'a Law and P. of Bankruptcy 
(nth cd.i b. 2, pp. 139, 235-237; 2 Burr. 829. The American 
''ST3TEU" seems to have broken down the distinction between 
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BANKRUPTCY, 95, 96. [Art. L, Sec. 8, 

" and insoivanof, BiirriU's Law Die, Bakkbdpt. 
StiirgisY. CrowninsMeld, 4 Wheat. \V1, 1S4, 19S, 203; 2 Eect's 
Com. 821. 

05. Bawkbuptoy. — The aci, state, or condition of a bankrupt, 
rl A status or eondiiion flsed by legialalive provision. (2 Bell's Com. 
214.) A eoudiljoii following upon the commission of certain acts 
defined by law. (2 Stepheoa's Cora. 191, 192; Williamson r. 
BaiTelt, la How. 111. " A breaking up of the bank." Spencev v. 
Billing:, 3 Camp. 312.) In a looser aense, the stopping and break- 
ing up of buainess, becauae a man is inaolrent, and utterly incapa- 
ble of carrying 16 on. (Arnold v. Masroard, 2 Story'a K. 354, 
35fl. See Sturgia v. Crowninahield, 4 Wheat. 122, 195, 202). Bnr- 
rill'a Law Die. Bahkbuptct. Thestateof aman unable to pnrsue 
hia business, and meet bis engagements, in consequence of the da- 
raogement of his affairs! Crabbe's Rep. 456, 4G 5. See Pasehal's 
Annotated Digest, Bakkbuptcy, note 278, p. 141. 

IS bankrupt; laws, provided 
ts,End provided there be 
niforro syatetn of bank- 
rupt iiwB ( nipJcy conflicfing with such laws. Stni^a v, Crowninshield, 4 Wh, 
132, 213, 275, 280, aOfl, 314,335,369; McMillan v, McNeil, Id. 209. 
But an act of a State lepslature which diaohaiges a debtor from all 
liability for debts contracted previous to his diachai^, on his sar- 
rendering his property for the benefit of his creditors, is invalid, so 
far as it attempts to disohai^e, on the contracts wilL his credit- 
ors in other States than hia residence. Patmers k Mechanics' Bank 
V. Smith, 6 Wh. 131, A mere inaolvent law, however, is not within 
the prohibition. Ogden v. Saunders, 12 Wheat. 213, Mason r. 
Hsile, Id. 370 ; Boyle v. Zacharie, 6 Pet. 348, G3B ; Beors v. Hough- 
ton, 8 Id. 329; Suydam v. Broadnax, 14 Id. 61; Cook v. MoiFat, B 
How Eir do How. 29B. The Slate bankrupt laws do not discharge debts oon- 
Etate bank, troctail to citizens of other States, unless the ooucraot be payable 
d'lKliiiiso within the state of tlie bankrupt. Beers v. Rbea, 5 Tei. 364. Tliis 
debts! opinion reviews the various decisions of the supreme court of the 

United 8tates upon the subject, and concurs with their judgments, 
though it is urged that the opinions have been inconsistent. 
See Story's Conflict of Laws, § 338-423. The reason of this 
power ia to prevent frauds where the parties or their property 
may be removed into different States, (The Pederaliat, No. 32.) 
Story'a Const. § 1106. 

The Bankrupt Law of 1841 was held to be constitutiooaL Klein's 
Case, 1 How. 271, The powerof Congress is not an exclusive grant; 
it may, therefore, be esercised within constitutional limits by the 
States. Stui^ia v. Crowninahield, 4 Wheat. 122. See James's Bank- 
rupt Law, p. 3. This book gives the Bankrupt Law of 1367, anno- 
tated. 

Money. [5.] To coin money, regulate the value thereof, and 

of foreign coin; and lis the standard of weights and 
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97. To Coin,— To stamp end conrort into money, es r pisce of What is 

to coin a medal. 2. To malie or fabricate ; to invent; to originate; 
as, to coin a word. Webster's Die, Cois. 

'■To Cow MONBS," clearly means to mould into form a metallic Whot tn 
Eiibstance of intrinsic value, and stamp on it ita l^til value. The oiil'i^"""'' ' 
tiling 30 ooi'ied is itself " momy, ipse lojuiler ; but a treasury note ^^^ 
is only a promise to pa^ money, and at the utmost, can only be, 
like a bank Mil, or a bill of eiohange, a representative of money. 1B5, 
Griawold v. Hepburn, 2 Duvall's Ky. Rep, 29. The phrase means 
"to coin metal as the money of the United States" "They intend- 
ed that nothing else than raetallio coin should be money, or be a 
legal tender,, inwrauium, as xumey. Id. 33, 34. " Currency " is not 
money. Id. 33, 46, il. 

Tlie articles of confederation read " To coin money and emit 
bills of credit." (ATite, Art; IX,, p. 11.) The latter words were 
stricken out of a draf^ of tlie present Constitution. Id, The debate 
given in full. Id. 31,32; Madison papers, 1343-4-5-6; Daniel 
Webster; United States v, Mat^old, 9 How, 567; Craig v, Missouri la. 
qnQtsd. Id. 37, 33, And see the dissentient opinions, in the 
Pe insytvama legal tender eases. 52 Penn. State Reports, I-IOO. 

A Lontnct miy be satisfied by a payment of what is a legal 
I ndec at the tune the contract is to be performed or the debt 
Idiis die although in depreciated money. (Davies Reports, 48.) W, loo. 
^^ollenboI^r v Brinton, 52 Penn. (3 P. P. Smith), 46. The 
punstimtionality is maintained in the opinions of a majority of tlie 
] dj,es, from piges 57 to 100, 

This clause itself would carry along the right to regulate the value 
ol money. (Madison's Letter to Cabell, 18th Sept., 1828.) Story's 

Const, § nn. 

98. Monet. — Is the universal medium or cnmnion standard, by What !» 
eomparisoa with which the value of all merchandise may be ascer- taoiiey ! 
tained ; or it is a sigB which represents the respective values of all 83. 
commodities. (1 Black. Com. 276,) Story's Const § 1118. 

Our review of the legislation of Congress has shown us thafwiintla tile- 
CongroES haa uniformly declared the money so coined, and the S^"*"'*'''' ' 
value of which has thus been regulated, should be rec^ved as a 
legal tender in payment of debts equally, whether due to the 82-Sl, 
government or to private individuals, &a. Metropolitan Bank v 9S, lOD. 
Van Dyck, 27 S. Y. 42G, 

The coin has no pledge of redemption: the tntrinsio value is not Has caia a 
a riuestion ; the treasury notes have a pledge for redemption ; and plo^K" "f ™- 
tliey may become a substitute for coin, (Madison's liesBBge.) '' "" 
Metropolitan Bank v. Van Dyck, 27 N. Y. R, 430, 431. 

99. And Eequlatb thb Valub. — For a history of the acts iio" regu- 
reifulating the value of money and prescribing legal tenders, see i^"? *•'« 
Metropolitan Bank v. Van Dyck, 27 H. T. Kep. 434. This power™ "-^^ 

is limited to the coining and stamping the standard of value upon 
wiiat the government creates or shall adopt; and to punishing the 
offonse of produmng a false imitation of what ias,v have been so lis 
created or adopted. Foi v. Ohio, 5 How, 433. 
This power is esdusively in Congress, Rawla'a Const. 102. 
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116 TKNOEli-WiilGHTS, 100-102. [Art. J., Sec. 8, 

■Wlint are tho AOO. Ttiere ia no eipteaa grant of power to make gold and 

peeirictliins silver, or any thing else, a legal tender. Metropolitan Bank T. 

tendur? ^'"' Dyck, 27 N. T. Rep. 42fi. But tJiB power has lieen uniformly 

eserciaed ever since the foundation of tlie government, unquaa- 

9T. tioned Ijy any department of the Federal and State govenimenta. 

o. Tills eon temporan Bona conattuotion ia to be received as evidence of 

tliB power. (Martin v. Hunter, 1 Wl:. 421; Ooliens v. Vincinia, 

Tl. fi Wli, 4^1; Briscoe v. The Bank of Kentucky, 11 Pet. 527; Moors 

T. The City of Reading, 21 Penn. 188; Norris v. Clymer, 3 Penn. 

377 ; The People v. Green, 2 Wand. 2T4; The People v. Coutant, 

U Wend. 511.) Metropolitan Bank T. Van Dyck, 27 N. Y. Eep. 

427-8. A discretion B.ry power must exist somewhere in every 

government Story's Const. § 425; Anderson v. Dunn, 6 Wh. 

20'i, 220; Metropolitan Bank v. Tan Dyok, 27 N. T. Eep. 429. 

IB Intrinsic Tlie intrinsic value of the metal on which money ia coined is of no 

valne (if (Sin- consequence. Id. 430. 

.Bcqucnoer Where a party depo.'jited money with hia banker npon general 
97. principles, it became a loan to the bank, which fact is not over- 
ruled by tlie word "gold," against the amount on the depositor's 
bonk book. In such csegs a tender of United States legal tender 
treaaiiry notes is aufScient, The depositor cannot demand gold as 
hia special deposit. Thompaon v. Riggs, 5 Wallace. 

Whiltisa 101. "To Fix THE STAKDABD OF WEIQaTS dtlD Me.^SORES." 

sBndoriif ^0 Fii is to make permanent, to regulate. Webster's Die. f is. 
A STAKDAKD la that whicli is established by authority, as the rule to 
measure a quantity, as a gallon, a pound, or a weight. Webster. 
The States are not eiprossly inhibited from esercising tliis power ; 
and In the absence of Congressional legislation, it has been tole- 
rated. Eawle's Const. 102 ; Story's Const. § 1123. 

What tss 109. "WBaoHTS AH» Mbaburbs." — A "ton" la twenty hundred 
tont weight; each hundred weight being 112 pounds. Act of 30th 

101. Aug,, 1843. 1 Brightly'a Dig. 370, g 313. 
What la a The brass troy pound weight, procured hy IJie Minister of the 
BtnniiiiM United Stales in London, m the year 1827, for the use of the mint, 
rannd of U. ^^j ^g„ ■„, ^y,^ custody of the director thereof, sliall be Uie 
standard troy pound of the mint of tlie United States, conformably 
to which the coin thereof shall be regulated. 
HoKoflonis It shall be the duty of the director of the mint to procure and 
'tfin^swi safely keep a series of standard weights corresponding ta the 
cogiiktodt aforesaid troy pound, consisting of a, one-pound weight, and 
the requisite subdivisions and multiples thereof, from the hundredth 
part of a grain to twenty-flvo pounds. And the troy weights 
ordinarily employed in the transactions of the mint, shall be regu- 
lated, according to the above standards, at least once in every year, 
under his inspection ; and their accuracy tested annually in the 
presence of the assay commiaaioners, on the day of the annual 
assay. Act of 19th May, 1838, 4 St 278; g§ 3, 4 ; 1 Brightly'a 
Dig. p. 635, g§ 46, 47. 
■WTiat l9 tlie What proof spirit shall bo held and taken to be that alcoholic 
aiiiri't"^'' "' liquor which contains one-half its volume of alcohol of a appcific 
weigiit? gravity of seven thousand nine hundred and thirty-niuo ten thou- 
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WEIGHTS AND MEASURES, 103. 



Eandtlis (5,939) at eisty degrees Fahrenheit; and the Secretary of 
the Treasury is horeby niitliorized to adopt, procure, and prescribe 
lor use auoh hydrometors, weighing and gauging instniments, 
nietersi, and otiier means for ascertaining tlie strength and quality 
of spiiits subject to tax, &c^ and to insure a uniform and correct 
system of iLBpeotion, weighing and gauging spirits sutjeoi to tai 
throughout the United States, Ac, Act of 2d Maroli, 1867, li St. 
481. 

The following is the first general ace of Oongr^s which I find 
on the subject of weiglits and measures ; and certainly it is of suf- 
floiant importance to occupy a place in & Manual of iJiis kind ; — 
CHA'P.OCCI.-^"AnAdtoajdJiftrizetlieuseof&e Metric, System of Aiiol 
Weights and Meas-ares. U "S. 

Bs it enacted, &/:., That from and afcer tlie passage of this***- 
act it shall be lawful throughout the United States of America to Whut 
employ the weigh ta and measures of the metric system; and no^"^"^ 
contract or dealiog, or pleading in any court, sliall lie deemed ^^'gu 
invalid or liable !« objection because the weights or measures ex- 
pressed or referred to therein are weights or measures of the 

2. The tables in the schedule hereto annexed shall be recc^oiied Tbo a 
in tlie construction of contracts, and in all legal 
establishmg, in terms of the weights and measures now 
the United States, the equivalents of the weights and 
expressed therein in terms of the meUic system; and said tables 
may be lawfully used for computing, determining, and expressing 
in customary weights and measures the weights and measures of 
the metric system. 
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er [fl.] To provide for the punishment of counterfeitiDg 
°'the seearitiea and current coin of the United Stafcea. 

103, CouNTERPHiTiNO. [LaiT Latin, Coatm/oclum.^ Tlint wliicli 
''- is mads in imitation of eomotiiing, but without lawful autliofitj, or 
contrary to law, nnd with a view to pass the false for the true. 
(Wharton's Lei.) Burrill's Law Dio., CouNTEKFEiTisa. 

The malting in the semblanoe of true gold or silver coin any 
eoia having ia its cocipositjon a leas proportion of the precious 
metal than ia contained in tlio true coin, with intent to pass the 
same; or the altering of coin of lessor value, so as to make it re- 
Eemblo coin of the higher value. Paaohal'a Anaotated Digeal^ 
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01. e, 7.] COUM-TERFEITIIS-G, P. O., 103, 104. 119 

Arts. 2H3, 2IU. See the Act to Puniah, 1 BHghtlj'sDig., p. 215, 
Art- Til, §§ 13-79 

Whether CongreBH has power to provide for the punishment of 
passing oounlep/eit coin, hss been doubted. This power is cer- Have the 
tairJy possessed by Stales. Metropolitan Bank v. Van Dycit, ^"''"^ ??"'"' 
27 "N. Y. 420. But Oougresa may, without doubt, provide for ,."[['^^^[^.[5. 
punisiiing the offenae of bringing into tlie On i ted States, from aing( 
lorelgn place, falHe, foi^d, and counterfeit coins made in the 
similitude of coina of tiie United States; and also for the punish- 
ment of the offense of uttering and passing the same. United 
States V. Marigolii, 9 How. 5G0 ; Meliopolitan Bank v. Tan Dyek, 
•il N. T. Eep. 450. In Poi v. Ohio, 5 How. 435, Mr. Justice 
McLean dissented ; and insisted that Congress has tlie right (and 
has exercised it) M punish the uttering of counterfeit coin; and. 
therofore the States have not the same power. 

The right to punish the counterfeiting of the public coin is vested 
exclusively iu Congress; and it cannot be concurrently exercised 
by the States; and siicli a State law is void. Mattjson v. The State 
of Missouri, 3 Mo., 431. 

Tn Pox V. Tbe State of Ohio, this court have taken care to point 
out that the same Act might, as to its character, lendenciea, and 
consequences, constitute an ofiense against both tlie Slate and tlie 
I'(>deral governments, and might draw to its commission the penal- 
ties denounced byeither, as appropriate to its oharneter in referenca 
to each. (Poi v. Ohio, 6 How. 433.) United States t. Marigold, 

9 How. 5B0; Story's Const. § 1123, note 4. 

And see United States t. King, 5 McLean, 203; United States v. . 
Burns, Ibid. 23; United States v. Brown, 4 Ibid, 142; United 
States V. Morrow, 4 W. C. C. R. 133; United States v. Gai^dnar, 

10 Pet. 61B| GommoQwealth v. Hutciiinson, 2 Pars. 354; United 
States v. Hutchinson, 1 Peon. Law J. 3C5. 

[7.] To aatablish post-offices and post-roads. 

104. "Establish'' is the ruling terra; post-officoa and post- Wimt la the 
roads are the subjects on which it acts. The power is thereby J"*"'"?'"'' 
giveEi to fix on towns, court houses, and other places ihrougiiout ",o|.a^'anrt 
our Union, at which there should be post-offices, the routes by tiia ex'itnt 
which mails should be carried from one post-office to anotlier, to fix uftheKrBntr 
the rate of postage, and to protect the post-oESces and mails from 
robbery. (President Monroe's Message, 4th May, 1822, pp. 24-27.) 
Story's Const. § 1129, note 2, of third edition. 

The word " EsTiuoaii," in other ^larts of the Constitution, is 8, 1% 9S-93, 
used in a general sense. Thus, "to esWitoA justice;" " and estofl- jJJ^^ ^** 
lish (his Constitution;" '•' to esfoblish a uniform rule of tiatural- jj^bllflh. 
ia^tion and system of bankruptcies;" "such inferior courts as 
Congress may ordain and esiab'ish;" "tlie esUiiiiihmeiit of this 
Constitution ;" " an eatdbiishmeal of religion." 

Tlie elear import of tlie word is, to create, form, and Ss in a lOl. 
sotlied manner. Story's Const, § 1131. 

The controversy has been between the power to mnte the roads 
and the (ower to fix on and declare tlieia mLiil routes, aftsr the ei- 
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tending settlements have opened, establislied, adopted, or imlt roads 
and pBLhs. See the subject fully diaciissed in Storj'a Const, cliap. 
Xvni. § 1134-1150; and Notes to Third Edition; and 1 Kent's 
Com. Lect. XII. 267-268. 

The Coufederale Constitution added this sentence: "But the 
expenses of the Posi-OiBoe Department, after the first of MotcIi, in 
the year of our Lord eighteen hundred and siily-three, shall be 
paiii out of its own revenues." PaBehal's Annotated Digest, 88. 

The first year's bistoiy of the insurgeot governmeut demon- 
sttated the impracticability of the restriction. 

105. Post-Ofkcbs. — As understood, under the Confederation, 
es t and since carried out by statutes, aud in practice, post-offices may 
be defined to be tbe General Past-OfBce at WaBhiDgton, presided oyer 
by one of the I^esident's ndviaers, called the Postmaster-General. 
Tliis office was Srst held by Dr, Frankiin, iu 1775. (Story's Const. § 
1126, note 1.) It is now an immense palace (with over a bundled 
rooms), erected and owned by the government, wherein the wliolc 
of the postal service of the United States is au peri ii tended and the 
business directed, and where all contracts fop mail service are let, 
acd the acoounta therefor are settled. The Postmaster-General is 
asaisied by three Assistant Fostmnster-Qenerals, an Auditor, and 
several hundred clerks. Every postmaster in the United States is a 
deputy to the Fostma^ter-GeneraL There are numerous route agents 
and detectives : and every line of post-roads is well known and care- 
fully watolied. Every place in the United States, whether in office, 
house, tent, booth, boat, vessel, ear, wngon, or box, where the 
mails are opened and the mail matter delivered, is called a "post 
OFFICE," and the sworn and bonded deputy who opens and delivers 
a. the written and printed mutter received, is called a " posTMAaTittt ;" 
altliougli many of them might be called " posiuiSTBBasl^" as 
ladiea are frequently appointed of late years, 
tho Tlie fiiat post-offieo ever established in America seems to Lave 
!- been under an act of Parliament in 1110. (Dr. Lieber's Encyc 
Amer., Posts.) In England the first regular mode adopted was in 
1643. (Malkin's Introduotoiy Letter.) In 1790 there wore 75 
post-offices in the United States; 1,875 miles of post-roads; the 
amount of postage was $37,936. In 1823 there were 7,5.S0 pnst- 
(iffioes; 116,176 miles of post-roads, and the amount of post^e was 
$1,659,915. (The American Almanac Repository, Boston, 1830, 
p. 817; American Almanac for 1833, p. 134; Dr. Lieber's Encyo. 
Amsrleana, Article Posts.) Story's Const. § 1125 (3d ad., note 1.) 
In 1866 there were 23,823 post-offices; 180,921 miles of post- 
roada; amount of postage, $14,386,986.21. 

Por tho rates of foreian postajfe, and monthly valuable statistics, 
see " United States Mail and Post-Oflice Assistant," New York. 

The rates for letters are three iSents for every half ounce, in the 
United States. All mail matter is charged by weight. 
L It is questionable whether the (government could peaceably re- 

nt turn to Iho unequal charges of our futhers. It can be hoped, that 
'^f^ some public man may yet develop tlie idea, that a system ol' carry- 
ing the mails by weight would be practicable ; more just to the car- 
riers; mora economical t« the government; and immensely Ijene- 
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Ci. r a] p. K.— SCIENCE— ARTS, 106, 107. 121 

ficial to the people, as therebj the oarrjing need DOt to be profoss- 
eily limited to ^cgiei-; but (like our imiaeuse express companies, 
whieli first forced upon the eOTernment Che weight ajBtem of 
tariffe,) every thing might be carried and chat^d for bj the ounce, 
with a, direct reaponaibilitj upon the government tor safe delivery. 
To the "regulations" of rates may be added the volume of 
laws and regulations sent out every year, which establish "post- 
ofEcea and post-roads," and regulate tlie service and puniah infrac- 
tions of the law. 

106, "Post Roads," — Every railroad, turnpike, wagon-road, what ire 
path, river, creek, ocean, sea, guLf, -laltB, aad pond, over which P""-"™'" f 
mails are transported, may be denominated post-roiids. 

Every petaon and corporation engaged in carrying and deliver- who kvb 
ing the maila, is called a mail carrier or contractor ; and tliey all '""" «ac- 
act under official responsibility. It may at once be deduced that '' 
the books, mapa, reports and information to be gathered from the 
General Post-Office Department is the most valuable to the studeut 
of geography in the United States. 

Among the " rbqulatious" are the rates for carrying mail-Whatarsthe 
matter, which, in I84B, were changed from the senseless method ™'^=f ^^' 
of charging the "Kingle letter" at 25 cents and the "double let- t|j™£^j 
ter" In proportion, regardless of Weight or value, to the common 
sense tariff of weights. The present laws regulating poBt-offlces 
and post-roads, tlie rates of posta^, the franking privilege, and the 
whole mail service, will be found in books issued by the I'ostraas- 
ter-General, and in Brightly's Dig. pp. 363 to 383 ; see also 2 Bright- 
ly's Dig, 750 to 800. 

It la under this power that Congress has adopted the mail regiila- ■wi>iit are 
tiona of tho Union, and punishes all depredations on the mail, tje powers 
Stortevanta v. City of Alton, 3 KcLeant 393. The power to estab- °'''"''S'*ss' 
lisli post-roads is restricted to stich as are regularly laid out under 
the laws of the several States. Cleveland, Paineavillo and Asiitabula 
E. R. Co. T. Fr.inklin Ganiil Co., Pittsburg L, J., 24t!v December, 
IS53; Pennsylvania V. Wheeling and Belmont Bridge Co., 18 How. 
421; Dickey V, Turnpike Road Co., 7 Dana, 113; 1 Kent's Com. 281, 
282. 

But under tills power Congress may make, repair, keep open, and 79-60; 
improve post-roads. Dickey v. Turnpike Road Go. 1 Qana, 113. 
For conflicting views, see ! Kont'a Com. 11th ed. p. 263, note a 

Nothing which tends to facilitate the intercourse between the 
States, can ba deemed unworthy of the public oale. Federalist, 
No, 42, 

[8.] To promote the progress of science and the what in tiie 
useful arts, by securir;g, for limited times, to authors Kt.rs" mi" 
and inventors the exduaive right to their respective 
ipritings and discoveries, 

107. To Promotb [ProTnovtio, pro and mouoi, to move] is here To promote, 
used to advance, foster, and encourage, by all the liberal legislation 

which can aid. Worcester's Die. Pbomote. 
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^CILYCL— VUiii I i ii n t 1 S<? -^ 

Thg PiwaKtHS [Frojrssits P ji lor ad wu. enl] thit s 
the 1,1" vth ad ineneut ol aai constout progress o Woro. 

D C PrCHifiEfiS. 

SoiBNCE ['-vCiCKTiA, f om S^o SciTc to know ] Knowledee It 
i*; ped here lo the sense of Abstnct, Mexial, Mati e iitcal 
N t ral and Phys oal Sc ence (See the whole delmit ons and 
Bynonyms ) Webster b D c SoiEKoa 

Is praotioaliT ill str^ted by o r leg slat on the word his no 
lumtat on in the whole range of 1 terature an 1 kaowledj,e s nee all 
authors I ave i r ght to obta n copy n^hts for the r books maps 
pictures, and every thing printed and Brst published as such in the 
United States. Clayton v. Stone, 2 Paine, 383 ; Jollio v. Jaquea, 
1 Blalch. 618 ; Binns \. Woodruff, 4 W. a C. 43 ; Wheaton v. 
Peters, 8 Wheat 591. 

" Ahd Ushfol Arts " — Aet [An, ArHs\ Tlie powpr of doing 
something not taught by nature Worcester's Die Kss 

This word is also intimately connected with seiBECf 
h The distinction between Science and Art ii, that Smemx 13 a 
body of principles and deductions, to eiplam the nature of 
some matter. An Art is a body of precepts with pratticil 
skill for the completion of some Work .bcience teaches uh 
to Icnow; an Art to do In Art tnitli is means to an end, m 
Science it is the only end Henco the pr lIiobI arts are not to 
be classed amoi^ the sciences. (Whewell ) Wore Dii, SciBfTOB. 
Science never is engaged, as art is, in ^roductiTe apjhcation. 
(Kearslake) Worcester. 

Ey Secubisq. — [Sscwms, se and ami or without parn] Here 
used, by protecting in the eielusive use of to mike CBrtain; to 
put beyond hazard; to assure; to insure, to gianuty Worces- 
ter's Die SacuKB. 
It- " Fob a LiMrrGB Tiite." — Not pecpetuaUy but fia a reasonable 
time. The Acts of Congress have generally flsed the limit of 
fourteen years, which was the period in England when the Consti- 
tution was adopted, 2 Bl. Com. 406, 407, Christian's notes, S, 85 ; 
Millar T. Taylor, 4 Burroughs, 2303 ; Rawle's Const, cli. 9, pp. 105, 
106 ; 3 Kent's Com. Lact. 36, pp. 299-306. The case in Burroughs, 
2303, eihauata the whole ancient learning on the subject of copy- 
rights. It is a graot by the government -to the author of a new 
and useful invention, of the eiolusive right for a term of years, the 
practising that invention. Curtis on Patents, p. LX. 

" Useful," frf3%, has been long exploded as an unnecessary and 
BuperHuoua condition. Millar v. Taylor, 4 Bur., 2303; Hall's 
Ifew York edition, 183. Puffendorf, Lib. 4 c 5, p. 318, note 1. 

" To AtTTHORB." [Avctor.'l He lo whom any thing owes its 
origin I originator; creator; maker; first cause. One who com- 
pletes a work of sdencB or literature ; the first writer of any thing 
distinct from a translator or compiler. Wore, Die Aothor. 

In the United States, an author has no exclusive property 

' in a published work, except under some act of Congress, Wher,- 

toD V. Peters, 8 Pet, 591 ; JeiTerys t. Booscy,- 30 Rng. L. & Eq. i ; 

Dudloy T. Mayhew, 3 Cometock, 13, It liad beea decided in Qceai 
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AUTHORS— INTEMTOKS, 107, 108. 



ry's Const. § 1152. Overruled. Dudley v. Mayhew, 3 N, T, (3 

The power is oonSnad to authors and inventors; ond cannot be 
extended to the inti'odviGera ofnewwoiks oi invcations fetory's 
Const. % 1153. Sae Poderalifit, No. 43; 1 Tuck. Black. Com. App. 
2[!5, 266; Hamilton'a Keport on Maaufaoeures, § 8, pp. 235, 2;i6; 
Livingston v. Tan logen, 9 John. 607 ; Journal of Couveattoc, SCO, 
afii, 327-329, 

lOS, And IsvBHTons." [Invenia; fo, and venio, to come.] W 

To invent is to deviBs aoinething new, not before made, ot '"' 
to raodifyand combine things befoi's mfide or iinown, bo as to form 
a new whole. ■Wore Die. Ihtbnt. One who invents; a con- 
triver. This right was saved out of the statute of moaopolies in 
the reign of King James the Krat, and lias ever since been allowed 
for a limited period, not exceeding fourteen years. 2 Blaofc. Com. 
408, 401 ; ChriatM.n's notes, 5, 3 ; 3 Eent's Com. Leet. 3G, pp. 308- 
315. 

Patents are entitled to a liberal construction, ainoe they are Vi 
not granted as restrictions upon the rights of the oonirauQitj, but g| 
" to promote the progress of flcienoe and the useful arts." Blan- '^' 
chard V. Spragne, 3 Sumner, 5S5 ; Qraut v. Baymond, 6 Pet. 21S ; 
Ilogg V. Emmerson 6 How. iSS; Brooks v. list, 15 Id. 223. 
Tiie power of Coi^ress to legislate upon the eubjeet of patents is 
plenary, by the terms of the Ooastitution ; and as there are no re- 
straints on ita erereise, there can be no limitation of its right to 
modify them at its pieasnte, so tlwt they do not take away the 
rights of property in existing patenlB. MoOlurg t. KingBland, 1 
Id. 206. Bvans v. Eaton, 3 Wheat. 645 ; s. o. 1 "Wheat. 356 ; 
Evuna r. Hettish, 1 Wlieat. 453 ; Blanohard v. Spraguo, 3 Sumner, 
541. Therefore, Congress has the power to grsnt the estension 
of a patent which has been renewed under the act of 1836. 
Bloomer T. StoUey, 5 McLean, 153. Its power to reserve righta 
and privileges to asaigneea, on extending the term of a patent, la 
incidental to the genera! power conferred by the Constitution. 
Blanohard's 6un-Stoek Turning Factory t. Warner, 1 Blatch. 253. 

Perhaps there is nothing whioli has tended more to tlio rapid 
development of Amaricati genius, character, and improvement, than 
tlie iawB securing to auUiors and uiventora their rights. Tlie 
Paient Offloe is, perliaps, the most commodious house in America. 
There are collected the applications, specifioationa, drawings, 
and models of tlie inventors, whose works have dispensed with 
tlie hand-labor of more millions than the world now contains. 
From this office issues annually a report of the current inven- 
tions. JIo lover of the development of his country should visit 
Washington without giving himself a week to examine the won- 
dorfiil naysteries of the Patent Office. 

For a moat able treatise upon the law of patenta, the reader la 
rcfotrod to tlie very able work of Curtis on Patents, 1861 ; to the 
'■ Patent Laws," issued by the Patent Office ; 1 BrighUy'a Dig. 
Copt Riaur, p. 193 ; Patents, ~i2l, and accurate notes : 2 Brfglit- 
ly, 353. 
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THIEUNAL8— PIRACY, 109-111. [Art. I, Seo. 8, 

[9.] To coastitute tribunals inferior to the Supreme 
Oourt, 

109. To CoBBTnuTE here moaiis to create and organize, defln- 
iny the jviiiaiJiction. 

Tbibusal [Lot. Tribcsai,] Benth of a judge ; liClice eoiirts of 
justice, subject to the superior jiirisdictioQ of Uie Supreme Court. 
Webster'a J)ia, Trioukal. 
Le- See American Insurance Oompany t. Canter, 1 pBt. 546. This 
^"' power affords no preteart Top abrogating any established law of 
'j' property, or (br removing any obligalion of her oitizena to submit 
to lie rule of the local soTereign. Suydam 7. WiiUamaon, 21 How. 
4S3. Where any prmdple of real property has bean seitlei in a 
State court, the same rule will be applied by this court. (Jackson 
T. Chew. 12 Wh. 163; Beauregai'd v. New Orleana, 18 How. 437); 
Suydam t. Wiliiftmaon, 24 How, 4.^3, 431. Even to tJia ocer-rniiog 
of our decisions, which have not been foUowed by the State courts. 
(Arguello V. Tiie United States, 18 How. 53il ; League v. Kgery, 24 
Id. 2G5-6; Foote T. Egery, Id. 2S3); Suydam v. Williamson, Id. 
434. In the last cases, we followed the interpretation of the 
Supreme Court of Texas, rather than our own, upon the 4th article 
of the National Colonization Lawof Mexico. Suydam v, William- 
son, 24 How. 434. In a case of conflict of jurisdiction between the 
court of a State and that of the United States, that which first 
attaches should hold, Taylor t. Carryl, 20 How. 533, 
lu- The tribunals which have been established under thii power are 
tlie Circuit Courts aj)d the District Courts of the United States, 
gi betweun which, have been divided the controversies between llti- 
■! gants. SeeBrightly'sDigsst, pp. 124lal33, 223 to23l. 

And to these may properly be added the court of claims, which 
has a special limited jnrisdietion in certain suits against the United 
States, and the commisalons and tritiutials created at different 
times for the trial of certain land claims arisii^ under the treaties 
with France, Spain, and Mesico. 

[10.] To define and punish piracies and felonies 
committed on the high seas, and offenses aguinst the 
law of nations. 

110. To DEFisE is to give the limits or precise moaning of a 
word or tiling in being; M make, ig to call into being. Congress 
has power to deJille^ not to make, the laws of nations ; bi^t Congress 
has tlio power to roake rules for the government of the army and 
navy. James Speed, Attorney -General, upon the right to try by 
Military Comraiasion, the conspirators to murder President Lincoln, 
July, 1865, p. 4. 

111. To PCHISH, in this sentence, is to inflict the penalty of 
*- Uie law, which, in eases of piracy, is, by the law of nations, death. 

Elad Congress simply declared that piracy should be punished with 
death, the offenao n'ould have been sufficiently deHned. Congress 
may as well define by iLsing a word of known and determinate 
meaning, as by an express enumeration of aU. the porljculars in- 
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FELONY— SKAS, 112-114. 

intended not meroly to Jaflne 
alions, but to emmarate what 
n the national coda should bo deemed piracy. And bo tlio 
power haabaon practieally eipouaded by Congrose. (United Stataa 
V. Smith, 5 Wheat. 15J-1GS.) Story's Conet. § 1159; 1 Stat. 113, 
3 Stat. 600. 

H9, "Piracy" isrobbaryor forclhla depredation on tlie high What 
seas, williout lawM authority, Dod done, atdmo fierandi, in Gia"^'^y''- 
spirit and iatention of unirersal hostility. 1 Kent's Com. ]B3; 
Story'3 Const, g 116(1. The acts which, if committed upon land, 
would have amountad to felony there. 7 Bast, PL of the Crown, 796. 
It is the same offense at sen witli robbery on land. 1 Kent's Com. 
183 ; Wharton's Am. Crim. Law, §§ 29iS-2866. The erime of pirsiey 
is defined by the law of nations with reasonable oartBinty. United 
States T. Smith, 5 Wh. 153. And seo Story's Const. § 1158, 1169; 
The Federalist, No. 4; Rawle on the Const., ch. 9, p. 107; 2 A pii» 
Elliott's Debates, 383, 390. A pigate ia a rover and robber upon 
the sea, an enemy to the human race. Cowel; Webster; 3 Iiiat. 
113; Burrill's Law Die, PiBtTE; 4 Bl, Com. 71-73. Piracy is 
defined by Oonffreae in the Acts 13 April, 1790, 1 Stat 113; and 15 
May, 1820, 3 Stat. 600. Brightly'a Dig. 207, 208. 

113, Felost comprisea eTery species of crime which ooca- What 
sioned, at common law, the forfeiture of lands and (or) goods, onj' 
All offenses which are capital, and some whioh are not capital. 

(Co. Litt 391; 3 Black. Com. 93-93 ;) Story's Const. 192-194, 1161.^''^" 
Felony is a loose terra, and needs to be defined. (Federalist, 
No. 42; EUiotc'a Debutoa, 389, 390); Story's Const. % 1160; 
BurriU'a Law Die, FelOnt, where there are many learned cita- 
tions of original anihors. Woodeson'a Leo. 306. 

Felony on the high seas seems not to be of a tedinioal common Wlmt 
law, but of oiyii law definition. (United States v. Smith, 5 Wheat, ""J! "' 
1B3, 169 ; 3 Inst. 112; Co. Lltt. 391, a); Story's Const. 1162. "'*" * 

The Acts of 26 March, 1804, 2 Stat 390 ; 3 Mardi, 1835, 4 St. 
116 ; 3 March, 1836, 4 St. 775 ; 8 Aug. 1846, 9 SL 73, alL ttafliie 
and punish felony. 1 ErighOy's Dig. 303-211. 

114. "HiSH Sgas" [AUtim more.] Not only the watera of the whutj 
ocean, whichare out of aight of land, but the waterson the sea-coHst, liigh& 
below low-water mark, whether within the territorial boundaries 

of a nation or of a domestic State. {United States v. Pirates, 5 
Wheat. 184, 200, 304, 206; United Stalfls v. Wilbarger, 5 Wheat, 76, 
94). Story's Const. §203, 1164. And see, 4 Blaelt. Com. 110 ; Con- 
sUble'sOase, B Co. Rep. 106; 3 Inst,, 13; 2 East's P. C. 802,803; 
Hale in Harg. Law tfacta, cli. 4, p. 10 ; 1 Hale's P. C, 42.3, 424. 

As to the States of the Union, " High Seas " may here be taken 
to mean tiiat part of the ocean which washes the sea-eonat, and is 
within the body of any county, according to the common law ; and 
as to foreign nalions, any waters on their seaooaat boiow low-water 
mark. {Rawle's Const, ch. 9, p. 147 ; 3 Id. 439, 441 : Sergl'a. Const, 
cl:. 28, ];ch,30]; 1 Kent's Com. Lact, 17, p, 342; United States T. 
Qrush, 5 Mason's E. 290) [-Story's Const, g 1164 ; 1 Kent's Com. 
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OFFENSES, 114, 115, 116. [Art. I, Seo. S. 

3<)7; Warmg v. Ckrk, 5 How, i53, 463; Pjroaus t. Howard, 1 
Pet. 343, 334; Howard T. Iiigersoll, 13 How. 431, 434; Schooner 
Harriat, 1 Story's B, 259 Jooea y. Boot, 6 Mass. 435 ; The case 
of WaringT. Clarke, 5 How. 451-504, aihausta the whole leamiug 
OQ the aubjacL 13 How. 421-421 ; Angel on Tide-waters, ch. 3, 
p. 53 ; Id. ch. 1, pp. 15-34, 

115. "OFPEKSEsAcfAiNSTTHK LAW OF Natioss." — Many of tllB 
offeitses against the law of nations, for which amau may, by the laws 
' of war, lose his life, hia liberty, or his property, are not oi-imas. It is 
an offense against ijie laws of nations and of war to break a lawful 
blockade, to hold eomraunioation or intercourse wjtli the enemy, to 
act as spy (ia an. offense against the laws of war, and the pun- 
ishment foe which, ia all ages, has been death); to violate a flag of 
truce, to unite with banditti, jayliawkers, guerillas, or any other 
unauthorized marauders. And yet these are not crimes. 
Some of the offenses "^tthlwfw m d 

n- some not. Because th y th y d t t be 

■ th y t ra 

i t th 1 w f 
S6S-26B, war. Murder isacrm dtllmd hmtb 

prooeedecl against in th f rm dm pre b 1 th 

Constitution ; ia oomm t g tl m 1 ff m y 1 

have been ooramittad aa thlwfw Pthtff h 
must answer to the 1 w t w d tl t b 1 1 gal d by 

aOB. There is, then, an app t b t n I fl h t! co t ta 

tional provisions. Offns 1 1 w f w m I i It 

with and punished und hCo t tllwiw ly 

being a part of the law of nations, direct ; crimes must be dealt 
with and punished as the Constitution, and laws made in pursuance 
thereof, may direct. (Speed on the Oonspiral^rs, July, 13G5.) 

DcBnetlia 116. "Law OF ITatioss." — A code of pabJic instruotion, vliioh 
Vtwotaa- delinas the rights rtad prescribes the duties of nations in tlieir 
"""»■ intercourse with each other. I Kent's Com. 1,2; Haileck's In- 

ternational Law, § 1, and numerous citations. 
Can Con. Mr. Randolph, than Attorney-General, s^d ; " The law of 

grees ohsngo jiations, although not Specifically adopted by the Constitution, Is 
mlioBsI essentially a part of the law of the laud. Its obligation commences 
and runs with the existence of a nation, subject to modiffcation on 
some points of indifference." {See opinion Atlomey-General, vol. 
], page i"!.) Hence Congress may define those laws, but cannot 
abrogate them ; or, as Mr. Randolph says, may " modify on some 
points of iadlfference."' (Speed on the Conspirators), July, 1865, 
That the laws of cations constitute a part of the laws of the 
land is establiahad from the face of the Constitution, upon principle 
and by authority. Id. 
117, lia But the laws of war constitute much the greater part of the law 

of nations. Like the other laws of nations, they exist and are of 
binding force upon the departments and citizens of the govem- 
mont, though not defined by any law of Congress. Id. 
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CI. 10, 11.] wAB, 117, lis. 137 

Ooiigress cau declare war. Wliea war is declared, it must be, "WiiPnivnr 
under the Constitutiou, oarriel on acoarding to the known li'*''^ If i°?n'^J^jt 
and uaagea of war amoagat civiliaad nations. Id. l,j wngedt 

[11.] To decliire war, gi-atit letters of marque ^Q'^ ^hnUa the 
reprisal, and make rules conceruiag captures on land™"'P"w«'' 
and water. 

117. "To DBOLiBif "Wah." — Soe Confederation, Art. IX. p. 14. 

" To 1)801:188," may be as well by a form.i! rec(^:mtioii, as by 3 How [a vox 
declaration in advance. Thus in our war with Great Brit^ jndoclaraa! 
ltil.2: "Tiiat war be, and is hereby declared to exist, between the 
tfuited Kingdom of O-reat Britain and Ireland and the depetideneies 
thereof, and the United States of America and tlieir territories." 
Act of I8L3, ch. 102 ; 2 St. 755 ; Story's Const. § 1174 ; Talbot t. 
Seaman, 1 Oranch, 23 ; Bas v. Tingey, 4 DaU. 37. 

And in the war with Meiico, in 1816, after the commeQeemant 
of liostilitios : "Whereas war exists, with Mesioo, by the act of 
Mesloo." 9 St. 9. 

So in the qualified war with France, in 1798, which was regulated 
by sundry acts conllning the war within certain limits. Bawle'a 
Const c)i. 9, p. 109. 

During the rebellion, the eiiateno© of the civil war was recognized 
in a number of acts of Congress, but there was no formal recogni- 
tion of Uie war. 

To declare war ia Great Britain is the eiolusiTe prerogative of 
the Crown; and in other countries, it ia uaually, if not universally, 
eouflded to the executive department. (1 Tucker's Black. App. 
S7l; 4 Black. Coin. 257, 258.) Story's Conat. g 1170. See Federal- 
ist, No. 41. Se« Halleck'a International Law, oh. 20-24, pp. 289- 
992. 

WiB ia " that alate in which a nation prosecutes ita right bj What la 
force " The Prize Cases, 2 Black, 6B6. (A state of forcible conten- whJ 

a farmed hostility between nations. Qrotius dejure belL lib. 118. 
1 0. ) C 11 war eiislB when Ihe regular course of justice isWhatis 
nterr p ed by revolt, rebellion, or insurrection. Bo that courts of laTllwMl 

ce nnot be kept open. The Prize Cases, 2 Black, S6T. 182. 
C g as al no has the power to declare a national of foreign war ; w*, 235. 
b a nat a Stsl«, or any nomber of States, under the Coasti- 

n. B the Presidont may resist the insurrection wiHiout a. 
d rati n f war. The Prize Caaes, 2 Black's Rep. 668, tiOa. 

A war ia waged because the laws cantiot bo poaccably Wbylaeltll 

□ d b the ordinary tribunals of the country through civil pro- ^^' wugall 

d by civil officers. Speed on the power ti ' " 

s, bs tlieP ■■ ■ 



Canter, 1 Pet. 542 ; 

the power to acquire territory is not rested upon any particular 

power in the Coustitiition, but ia unqualiliedly asserted to esist. Id. 23 
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i. iliJ-T. It would aeem to be rested upon the power to admit new 
States. Id, All contracts macie by the citizens of one country witli 
Is tha the dtizeus op Bnbjecta of another, wliich oovintries are at war witli 
* ^ ^^^ other, are Toid. Gi-isirold t. Biirington, lli Johns. 4i4. In 
"^ thia easB, ClianoeUor Kent eihausts the whofa learning upon the 
subject down to ]819. He sajs: "The law has put the sljng of 
diaahility iato every kind of vduntary eommunication and contract 
(. with aa enemy whicb is made without the special pennisslon of the 
government." f 16 Johns, 4S3); Jaobsoov. Johnson, llJohna. 41 8; 
1 Kent's Com, 66 ; The Ann Dodson, 2 Wh. 27 ; lliB Mary & 
Suaan, 1 Wh. 57 ; 3 Cond. 599 ; The Julia, 8 Or. 181-203 ; 3 Oond. 
152. When one nation is at war with another nation, all the sub- 
jects or dozens of the one are deomed in hosUlity to tbe siitgects or 
dtizens of the other ; they are personally at war with each other, 
and have no capacity to contract. Whits etal.v. Burnley, 20 How. 
249; Ogden v. Lund, 11 T&x. 690. The court is bound Judidalljr 
to know when war eiisted. Id.; Tlie Prise Cases, a Hack, 666, 
Q'he iuhatdtants are not permittoi to pass from the one country to 
the other, (^eo v. Lund, 11 Tei. 690. The military upon tlie 
frontier, from the iwoeaaity of the case, touat be cliaifjed with the 
duty of fH^TenUng such intercourse. Id. To prevent the running 
of a ferry between Teiaa and Mexico, whQe tlra United Stales and 
™9 Mexico were at war, was lawflil, and afibrda no ground of action 
jHi of against tlie cfficer. Id. SS2. See CouBtitution of the Conlbderale 
, ""States, aanie section. Paschal's Annotated Dig., now 211. Those 
general rules of law are applieaWe alike to dvil and international 
wars: that all peapie, of each State or district, in ioanrraction 
against the United States, must he regarded as enerai^, until, by 
the action of the le^slature and the eseeutive, or otherwise, that 
relation is peniKinentIv changed. (The Prize Oases, 2 Black, 637.) 
Mrs. Aleiander'a Cotton, 3 WalL 419; The Venice, 2 WaU. 214 ; 
The Prize Cases, 2 Blaclc, 666. 

This power neeossiirily eitends to all li^islatiou neoe^ary to the 
prosecution of war with vigor and success, except such as iuteri'ereB 
with the connaand of tlie forces and the condiict of the campaign. 
Jb:j)aHeUilligan„4 Wallace, 1S9. 

When two governments, foreign to each other, are at war, 
or when a ravii war becomes territorial, all of the peopie of the 
respective belligerents become, by the law of nations, the enemies 
ofeaoholher. Speed, 
lis But this only authorizes hostility by those who are empowered 

?'"" by the espress or implied command of the State, Ac 
' Hatci it is ihat, in land wart, irregalar baaiix if maimiders cera 

^ liable to be trsaled as iaiufess lanMU, nci entitled lo the pmlsdioii of 
(/la miligaled Jiaag'-s of loar as praeiiced by civiliised naiicms. (Whoa- 
ton's Elements of International Law, page 406, 3d edition; Speed 
on the Assassins, p. 9.) 

" A pirate, an outlaw, or a common enemy to all mankind may be 
I. put to death at any time. It is justified by the lam of nature and 
nations." (Patrick Henry; 3 Ulliott's Debates on Federal Conslitu- 
'^„.tioD, p. 140; Speed.) 

The assassins woro triod by military commission and convicted, 
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ontl a part i>( tli3 conspirators eiecutad, and a part of tLem sPn- 
tenfed to impriBoncnent for life. See tho voliiniea containing tlis 
trial of tile conspirators ; and see llie trial of Surr^tt. 

Until OongrBHa pasanalawa upon the a ibjectof war and reppkals Dotliie Oi 
1 1 nvat c t zeu cin e ito ce "uoli ngita and the judiciary is ^''''J*™(\, 
1 ble of giving tlien anj leg t mate operation. {Brown ''■ ["jeMbal 
T ted dtatea 8 Cp I ) Story s Const ^ 1117. And alttougll lion, 
Mrs Alexander had taken the aath of amnesty, while she 
ma ned in rebel iierntory she had no atanding In court. Mrs. 
Alexanders Cotton 2 Wall 431 The cotton captured ou the 
land by the navil fortes m i rebellious State waa not the sutiject 
of piise. See 9 Op. 524 5JS; (Speed, 4-10). The Queen of Bag- 
Isnd recognized the Confederatea as nautraJa, on the I3th May, 
1861. Id. 869. The President must determine whea insurrection 
eiista. The Prize Caaes, 670. Hia proclamation of blockade, of 
19th April, IStil, ia ooQClnaiva upon the coui^ts; and neutrals 
were bound by it. Id. Onder this very peculiar Coaatittitioii, 
althov^h the oitiaens owe a supreme allegiance to the Federal To wlion 
Government, they owe also a qualiasd allegiance to the State in ja^'""" 
wliich tliey a.re domiciled. Their peraoua and property are sub- 
ject to its laws, and they are liable to bo treated as enemies. Id. IT, 220. 
673. When the legislative auUiority haa declared war, the eiscu- . 
tive authority, to whom its eiecution ia confided, ia bound to carry Wbainre 
it into effect ; he has a discrelion vested in him, as to Hie manner [[^"Jjj 
and eitent ; but he cannot lawfully transcend the rules of warfare 
established among civilized nations. Brown v. United States, 8 
Cr. 153. The Supreme Court of the State of Pennsylvania haa de- 
cided that tlie United Stat«a conscription is unconstitutional. Judge Whit lu 
Woodward gave the decision. The following is an abstract; — eiinaui-ip 
Ho atarta with the idea that the conscription levies upon, rakes, "" 
and deatroya the militia of tlie States, and in spite of the States. 
He siiows that iu 1706 and 1707 a eonaoription was attempted in 
the British Parliament, but laid aside as uueonstitutional ; and lie 
reaaons that our fathers, in making the federal Constitution, never 
intended to give a central government power over life and liberty 
not found even in Ihe British oooatitution. Standing armies are 
the joaloiiaies of Britona. Our fathers never intended lo raise them 
by force, independent of the States. General Washington, in sup- 
pressing the wliiaky rebellion of Pennsylraoia, paid the most 
scrupulous attention to the righta, and interests, and laws of Penn- 
syli/aoia. Citizens cannot be made deserters of before they have 
been soldiers, as the conacriptjon act declares. 

"There are other features of the conscript law that deserve 
criticism; but not to eitend my opinion further, I rest my objection 
to its constitutionality upon these grounds : — 

" iBt. That the power of Congress to rwse and support armies does ISi 
not include the power to drafi the militia of the States. 2d. That 
the power of Congress to call forth the militia cannot be eseroised 130, 
iu the forms of this enactment. 9d. That a citizen of Pennsylvania 
cannot be subjected to the rules and articles of war linldl he is in 
actual military serviea. 4th. That he is not placed in Biioh actual 
Bervioe when ills name has bueu drawn from a wheel, and ten days' 
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notiea thereof has lieen served upon him." Kneodlar v. L^ine, 
9 Wrigbt, 331 ; 48 Penn, 331. 
130-183. The ooQsoript laws of the Confederacy, which declared everj- 

man from seventeen to fifty years of age a soldier, wore held, by a 
majority of tha Supreme Court of Teiaa (under this same power) 
to tie constitutional, Mr. Justice Bel] dissenting. Paaohal's Anno- 
tated Digest, notes 217-319 ; Expairie Coupland ; 2G Tex. B34. 

■Wlliltof 11©. "GBANT LETTEEa OP MARQUE AND EEPHISAL." ThlS 

"*'■?"? i""^ power would be incident to the power to declare war. (See Mr. 
"P^™ ■ Madison's letter to Mr. Cabell, IStb Sept, 1838.) Story's Const. 

§1115. 
Define 130, MjirQuh is, in pnhlio law, the frontier boundary of a 

roei-que. oonntry. And "to grant" is permission to pass the frontier 
of a country in order to make reprisals. {See March's Letters of 
Marque ; 1 BI. Com, 256.) .BnrriU'a Law Die, Marqub. Generally 
used as synonytflous with "rfprisai," 1 Block, Com. 258. See 
Halleck's Internaaonal law, 391-393; Wheaton's International 
Law, part i, chap. 3, sec. 10. 

lal, "RBpatSAi.." IReprisaliaJ, A retaking; taking back; 
recaption. The repossessing one's self of a thing unjustly taken 
by anotlier. 3 Bl. Com. 4. A taking of one thing in satisfaction 
for another {aipMo reC finitts in aUeriiia BaiisJaciiaTiem) — frequently 
Tiaed in the plural reprtsaKa. Spelman ; Loccende Jw. Mar. hb. 3, 
0. 5 ; 1 Kent's Com's 61. 
■WlMuHstho A taking in retom; a taking by way of retaliation. Burrill'a 
meaiitngof Law Die. REPRISAL. Iii this case, letters of " raorgiM ami j-eprssai" 
laprianli (words used as synonymous, the latter [reprisal] signifying a 
taking in retnm, the former [" feffcrs of marque "], the passing the 
frontiers in order to such taking) contain an authority feraat) to 
seize the bodies or goods of the subjects of the offending Stale 
wherever t^ey may he found, until saiisfaction is made for the 
injury. (I Black. Com. 258, 259 ; Bynkersliock on War, nh. 24, p 
182, by Dnponeeau ; VuUn, Ti-ait^ des Priaea, pp. 223, 321 ; 1 Tuck 
Blaok. Com., App. 2'71 ; 4 Elliot's Debates, 251.) Story's Const. § 
1176. Halleek, 391, 393. 

wiinttathB [12.] To raise and support armies; but no appro- 
oSmT priation of money to that use shall be for a. longer 
term than two years. 

132. This power did not exist under the Articles of Coufode- 
ration. For discussions of the limitation and necessitisB of this 
power, see 4 Mllot's DeWtes, 220, 221 ; 1 American Museum, 270, 
273, 2B3; 6 Marshall's Life of Washington, App., note 1; Id. ch. 3, 
p. 126, laS; eh. 5, p. 212-220; eh. 6, p. 238-248; 2 EUiofB 
Debates, 9!, 235, 386, 307, 308,309. 319, 330, 430, 433; Federal- 
ist, Nos. 23, 24-29, 41; Story's Const. § 1168-1108, 3d ed. and 

?»??Z,S' 133. "To lu 
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134. " Abmibe." — Oolleotiona or bodies of men, smied for war, Define 
BnH orgiinizad in oompanies, battalions, regiments, brigades and ittoiles, 
divisions, iindar tlieir proper officers. Webster's Dia Army. All 
the militsry in tlie service of tte United States are called the ARur 
of the United States. The power to raise large l)odies of men and 
divide them into "arhjes" has oulybeeneiercised three times since 
tlio formntiou of tlie government, via.: In the war with Grea{iiT,ll8. 
Britain, 1312, with Mexico, 1846. and during the kte rebellion. 

Ihs Army of the United States consists of five regiments of what is the 
artillery, ten regimente of cavalry, forty-five regiments infnntry, present 
the Professors and Corps of Cadets cf the Uaited States Militaiy "''"^ 
Academy, and the officers and men of the different departments 
Mid corps, under the control of the War Department. The ranks 
of the commissioned ofEaera of this army are : General (Ulyaaes S. 
Grant); Lieutenant-G«nernl (William T. Sherman); M^'or-Goneral 
(five); Brigadier-General (ten); Colonel; Lieutenaut-Colonel ; 
Major; Captain; Lieutenant, first and second, li Stat. E;l2 ; and 
see the Reports of Sac of War, 1866 and 1861; and the Army 
Eogister. At the close of the lebellioa, the army coosisted of over 
a milUon of men, rank and file, which had been raised by enlist- 
meut, drafts, and bounties. The power is unlimited, being sn indja- 
ponsabla moident to the power to declare war See Story's Const 123. 
§1118-1193, and the references; 2 Elliot's Debates 285 286 307, 
308, i.^O ; federalist, Nos. 23, %i, 25, 28. Sea 1 Bi^htlj s Dig. 
65-90; 2 Id. 9-50. 

133. Congress has a oonstitutionB] power to enh'it mii ors in Whnl is tlie 
the navy or army, without the consent of their parents United pnwer o( 
Stales V. Bainbridge, 1 Mass. 11 ; Case of Emannel Roberta 2 "ii'stmonti 
Hall's L. J. 192 ; United States v. Stewart, Crahbe, 205 Common- 
wealth V, Murray, 4 Binn. 487; Commonwealth v. Barker, 5 Id., 
423; Ooramojiweaiai v. Monia, Phil. E 381; Mparle Brown, 5 118, 
Cr. 0. 0. B5i Public policy requires that a minor shall be at lib- 
erty to enter into a contract to serve the State, whenever such 
contract is not poaitively forbidden by the Slate itself. Common- 
wealth V. Gamble, 11 S. & R. 94; The King v. RuUierford Grays, 
1 Bam and Uress, 345. The act of 21at June, 1862, §2, 12 Stat. 148,141, 
620, repealed the act of 28th September, 1850, which required the 
consent of parents or giiardiana for the enlistment of minors, sines 
which repeal minors, between the ages of eighteen and twenty-one, 
may be enlisted witiioul the consent of tiie parent or guardian. 
Follis'a Case, 19 Leg. 276, But see United Stales v. Wr^ht, 2 
Leg. Int. 21, and Commonwealth v. Garter, Id.; Henderson's Case, 
Id. 187, where it is held that tlie act of 1802 is still in force, and 
that such enlistment ia void. In Sliirk's Case, however, a dischai^ 
under similar ciroiimstauces was refused 20 Leg. Int. 260. The 
oath of enlistment, though conclusive upon the recruiting officer, is 
not so upon Hie courts. Webb's Case, 10 Pittsburg, L. J. 106. 
Oontra, United States v. Taylor, 29 Leg. Int. 284; Jordan's case, 
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11 Am. L. B. 149. A prisoner of war, paroled by the enemy, is 

t entitled to liis disctarge, although a minor, until eiotaiiged. 

' ■rson'a Case, 20 Leg, Int 181 ; 2 Brightly's Dig, p. 24, now. 

h individual id a republic, as in a, loonttrohy, can be required 

to perform military duty without his consent, if tie demand is 

jnade by a proper eseroise of the national wilL Em parte Coupland, 

What right 26 Tei., 394. This follows IVom the unreetricted power to declare 

i]™s wnr .^ar. i^_ (Cites Hurd. on Habeas Corpus, 8; TJoiled States v. Bain- 

tuo°cliTMn? bfiiiis; Maas. 11; Federalist, ISl.) "Militia" is not aynonymous 

with "arms-bearing men;" and it was held that when the ciiizeuB 

130. wero conecripted int* the ''Confederate States" service (under 

the sameclaiises), theyhadnorigbt to choose their ofGcers. Id. 396, 

H97, When a citizen goes into the army raised by Congress, either 

voluntarily, or in obedience to the law requiring him to do so, he 

does this as a citizen, and not a miliUa-man. Id, 391. Paschal's 

Annotated Digest, 211-220, p. 88-91. 

For tlie time being, the right of the State government over hira 
ceases. The opinion endeavors to reconcile this view with the doc- 
trines of Stales Rights, and held the Confederate conscript law to 
be constitutional during the necessity. Id. 391-40O. Mr. Jiiatico 
Bell reviewed the 4lat, 29li, 45th and 4th numbers of the Feder- 
alist, and denied the constitutionality of the law. Id. 4D&-4S0. 
Celine the Tliis power has led to the establishment of the War Depart- 
wnr deiiMl- ment, preeided over by a Secretary and Assistant Secretary of War, 
""'" to which are attached the following departments, the heads of 

which have the rank of Brigadier-General, via. : Adjutant-General. 
Quartermastei', Subsistence, Pay, Uedical, Ordnance, and Bureau 
of Military Justice ; there are four Inspectors-General, with the 
rank of Colonel, and also an Enghieer and Signal Corps. The Chief 
of Engineers has Ihe rank of Brigadier-General, and the chief signal 
officer ranks as Colonel of cavalry. 

Pot how 136. Bur no appbopelitios to thai uses hall bb fob a 

long muy loksbb teru thah iwo ibars. Congreas may vote the supplies 
prtitllfn b's f *°'' '"'' '"'^ y^^'' *"' ^ shorter period, but, imperalively, no appro- 
priation shall be for a longer period than two years. (Federalist, 
Nos. 26, 41 ; 2 Elliot's Debates, 93, 308, 309.) Story's Const. § 
1138, 1189, 1190. 

The English Parliament is not thus restricted. 1 Blaok. Com. 
114, 116; Tucker's Appendix, 271, 272, 379; Federalist, No. 41; 
Story's Const. § 1190. 

Ksyyt [13.] To providfl and maintaia a navy. 

Biflnets 18T. "To PBOvins ahd Maintain," in this clause, is about 

iirijviriB M^ equivalent "' (ojufteojiti 5u;jpiM-(," in the preceding clause. The pre.?- 

"' entsplendidnavy of the United States, witli its immortal history, is 

132, 188. the best refutation of the arguments which were urged against this 

necessary branch of the service. See Articles of Confederation, 

Art. IX ant« p. 14. See Federalist, Nos. U, 24, 29, 41 ; 2 Elliot's 

Debates, 319-324; Vir^nia Resolutions and Report, 1th and llth 

laS. Jan., 1800, pp. 51-59; S Marshall's Life of Washington, 53^-531, 

Story's Const. § 1193-1193. 
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I3§. "NAVr;" iNavigatioa—from Navis, a ship.] — "To build Dcfliie hut/. 
and equip a navy." Ariides of CoEfederation, aiito Art. IS. p. 
14. The frosenii words are more broud and appropriate. Story's 
Cnust. § 1194. It prautically meana not only to build -oiid 
equip, but to organize, provide, aad niaiatain a naral department, 13T. 
nav^ soliool, coaaD survey, naval armacnenl, mBreliant mariiie; and. 
it is tiie Etrongoat arm of our liarbor deransea, aa well as a pow- 
ei'fiil engine of attack and offensive warfare. 1 Brlghtly'a Digest, 
657-680; 2 Id., 31.i-387. 

It is Che natural result of the sovereignty over tlie navy of the 
United States, that it should be exclusive. Whatever crimes, 
tlierefore, are committed on board of public ships of war of t!ie 110, llfl, 
United States, whether they are iu port or at sea, are 
esolusively cognizable and punishable by the government of the 
United States. The public ships of sovereigns, wherever they may 
be, are deemed to be extra-territorial, aud enjoy the immunities 
from the local jurisdlotions belonging to their sovereign. (See 
United States v. Bevans, 3 Wheat. 336, 390. The Schooner 
Exchange, 1 Or. 116.) Story's Const, g 1163. 

This grant of power has heen'developecl in the oi^aniaatiou of a 
Navy Department, over whioli presides a Secretary of the Navy 
(at press dtGcBBOfJ J. Welles), an Assistant Secretary of the Navy, 
and other appropriate officers of the bureau. 

The ranliB of the Naval officers are; Admiral, Vice- Admiral, 
Commodore, Gnptain, Commander, Lieiit.-Commander, LieuLenant, 
Master, Ensign, Mldshipioan. 2 Brightly's Digest, 315, 316, 318 ; 
I'lStat., 515, 5ie. 

[14.] To make rules for the government an3 regala- Unw to 
tioii of the land and naval forces. fcicos? 

139. " To Makb Ktn,E3," in this connection, meana to pre- OeiinB tn 
si^riba the rules of conduct ; that is, to enact the necessary laws '""''° "'^°^ ' 
" for tlie government and regulation of the land and naval forces." 133, BBS, alO, 
This Congress has done by the enactment of the rules and articles 
of war, which are always in the hands of military and naval offi- ISO-ISI. 
cers, and have become esceodinglj familiar to ouf volunteer 
civilians during the late war. 

For these " Rules " see 1 "Brightly's Dig. pp. 73-83, ch. XVI. 
Arts, I-CL; 2 Brightly, 34-37; 2SL359; 13 St. 316,330,339,354, 
5.S9, 595, 698, 735, 754; 13 St. 145, 356, 439. 

[15.] To provide for calling forth the militia to exe- wimt power 
cute the laws of the Union, sappress insurrections, mmtM! 
and repel invasions. 

130. MiLiTH, — The national soldiery of a country, as distin- DoHob mill- 
guished from a standing military force, consisting of the able-bodied *'"' 
male inhabitants of a prescribed 3<re, who are enrolled, officered, mus- 
tered, and trained according to law, but are called into active service 254, 28B. 
only on emergent occasions, such as to suppress insurrections and 
repel invasions, for the public dcfunso. (Act of Congress, 8 May, 
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1183; 1 Kent's Com. 262, 266.) Bnrrill's Lnw Dic^ Militia; I 
Brii^htly's Dig,, 619, 624, and nutoa ; 2 Id,, 399 ; 525-597. 

Tiie aot of 1795, wWoh confers power on the Proaideut to call 
forth the militia in certain exigencies, is constitutional ; and tho 
President is the eiduaive and finai judge whether the exigoney has 
arisen. Martin t. Mott, 12 Wh. 19 ; Tanderlieyiien v. Young, H 
Johns, 150. The power to repel invasipn inolndea the power to 
provide against the attempt or danger of invasion. Martin v. Mote, 
12 Wh. 19 i 6 Cond. 411. Those ealled out according 1x> law arc 
subjeol; to court-martial. (Houston v. Moore, 3 Wh. 433,) Martin 
y. Motti 6 Cond, 421; Moore v. Houston, 3 Serg, and R, 167; 1 
Kent's Com. 261 ; Bates on Haiaas Carpus, 5th July, 1861, The Presi- 
dent cannot exercise this power, Balea, lEtt April, 1861. 
lia It belongs esoliisivolf to the President to judge when lie has the 
' authority to call forth the militia, and his decision is conclusive 
upon all otliera. Martin v. Mott, 13 Wheat. 19; 1 Kent's Com. 
279; and aeetha same, 244-250; Story's Const, §1210-1215; Bates 
on Babeas OoTpns, 5th July, 1861. 

And also upon tiie Courts of the United States. Lutliet v. 
Boiddn 7 How, 1. 

The power is to be exercised upon sudden emergencies, npoti 
greit occisions of State, and under circumstauoes wliich may be 
vital to the esistenee of the Union. Lutlier v. Borden, How. 18, 
19, 31, 32, Story's Const. §-1211. 

The President may mnlre his requisitions direoHy upon the ei- 
ecitivos of the States, oc by orders directed to any subordinate 
ofSocrs of the militia. Houston v, Moore, B Wheat. 15-16; sea 1 
Kent's Com. 277-279, 

The militia is tlie militia of the States, rnspeotively, and not of tlie 
' United States. When called into the service of the General Gov- 
ernmeat, tliey become national mililia after they are mustered at 
the place of rendeBvons designated by national authority, •mi. not 
until then. (Houston v. Moore, 5 Wlieat, Martin t Mott, 13 
Wlioat. 19.) 

'B SSS. Laws op thb Union. — This Constitution, and the la«a 
'"• of thu United Stales which shall be made in pursuance thereof and 
all treaties made, or which siiall be made, under the autlionty of 
the United States, shall bo tlie supreme law of the land. Ait 6, 
cl '' Tl ! w ftl U ' are of course this supreme law; and 
t ee ti po IB ooexieusive with the whole subject 

o CO ft But the exigonoyenn onlyarise when 

t tl al Oi ned resistance to the laws of the 

U ted tate S B to Ilabeoi Cm-piis, Bth July, 1861. 

132 B (7n ins often been contended that iusur- 

- r m h " domestic violence " mentioned in 

t h article, and hence that the power 

leroiaod when the legislature or executive of a State 



But insurrection seems to have been treated as resistance to 
law by a force too sci-ong for the ordinary pvsse comi'alas. (2 
Elliot's Debates, 293-309; Federalist, No. 39.) Story's Const. 
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g 1201. It doulitlaas has roferenoo to tha vi 

faetioc, or aeiiLtiou, as oontradiativigniahei 

foreign enemy. I(i. And the insurreotion JB aa w U iii 

United States as State autliority. 

Ill the Southera States, the worf " insur h w m 
exclusively oonflned to "risings" by the slav p p 

Insurrection is synonyiuoua with aediti a, ij re 

\^'eb3tar's Dio., aBBELUOS. 

133. " IsTisioss " is here doubtless coup g D ™- 

of the Uuited States " to protect every State gain 
(Art. IV. sec 4.) But the " invasion " would be ees ^ '^ 

if invited by State authorities, oc if no call should be made by tlie 
legislature or governor of an iuvaded State. The act of 1795 
seemed to restrict the idea to invasions by a fore^n enemy, as in 
Iho wars of lSi3 and IU6. 1 St. 434; 1 Brightly's Dig. 440 and 

[16,] To provide for organizing, arming, and disci- wiuit is ae 
plining the militia, and for governing swcb part of them oi-aniiing 
aa may be employed in the service of the United 
States ; reserving to the States, respectively, the ap- 
pointment of tfie officei's and the authority of training 
the militia according to the discipline prescribed by 
Congress, 

B34. This " OKOAOTZtNa, ahmin-g, Atrn DHorpLisisB Taa MiLinA," wimt flooa 
■would include the whole legislation upon the aiibjoot. But piac- ?'^'?'''i"^^ 
tieolly tlie power has not bean fully exercised in time of peace. It *^' '""'"''" 
has indeed generally been left to the States, except as to the tactics 
and iJifl discribuHon of arms, by quotas among the States. See Act 
of 3th May, 1792, ch. 33, 1 St. 371; ActofiathMay, 1821), oh, 91; 
Actof 1821, ell. 68, 3 St. 577; Story's Const. § 1208; 1 Brightly's 
Dig. 6I9-G24. 2 Id. 299 and notes. Militia, here moans the body Deflna mlll- 
of arms-bearing citizens, aa contradiatinguistod from the regular tin ( 
army. Webster's Die. MixmA. See Coupland, ax parte, 36 Tex, 
411, 412. For the diacussious npim this subjoot, see 2 Elliot's 
Debates, 301-318 ; Luther Martin, 4 Elliot's Debates, 34, 3S. If 
Congress neglect to eiercise tliia power, the Stotes have a con- 
current right to do 80. Houston v. Moore, 3 Soi'gt. imd Eawle, sas. 
See Houston v. Moore, 5 Wheal. 1-56. And see Luther v. Borden, 
7 How. 1 ; Story's Const. § 1207. 

The militia of the several States are not subject to martial law is conaerip- 
unless they are in the actual aervioe of the TJnitod Stiites. Mills 'ion cooalS- 
v. Martin, 19 Johns. 7. Andthis does not commence until iheir '""'"'"'^ 
arrival at the place of rendezvous. Houston v Moore, 5 Wh. 20. lis, 114, 
So far aa Congress has provided for orgamzmg the militia, the 
legislative powers of the States are excluded Id 51 , Houston v. 
Mooi'e, 3 S. 4 E. 169. But a State lc(,Tihlure may lawfully pro. 
vido far tlie trial, by courts- njartial, of drafted militia who shall re- 
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136 MILITIA— DISTBICT, 134, 135. [Art. L, Sao. 8, 

fuse or neglect to mwch to the place of rendezvoua, agreeably to the 
orders of the Goveroor, rounded on the requisition of tlie President 
of the United States. Id. Tlie act of the Oongreea of the Uniled 
States, of ths 3d March, 1383, 12 Stat, at Large, § 172, daclared, 
that all dtLzens of the Onited States, Jtc, " are hereby declared 
to Gonstitiite the national forces, aad shall be liable to pevform mili- 
tary duty io the service of tte United States, when called out by 
the Pi-eHideut for that piirpoae," In Hew York, it has been de- 
termioed, that this act ii nuconstiCutiODal, on the ground that it 
attempted u> create a nalioncU miliHa, a power not granted to tlie 
Federal OoTernmunt, which ia oaly empowered to raise an army and 
na-ry; whilst the militia is but a State furce, though liable to be 
called into the service of the United States, by the President, in 
case of emergency. The People t. Stephens, before MeCuun, J., 
at Ohamljers, UOi July, 18S3. In Pennsylvania, however, Cad- 
wallader, J., decided tliat the act was oonatitutionaL Antrim's 
Case, 20 Leg. Int. 200 ; 2 Brightly's Dig. 40, note a : Eoeedler v. 
Lane, 9 Wright, 333. See ac parte Goupland, 26 Tex. 394, where 
it was held that a conseript law, whioli declared all men between 
the ages of IT and 50 years, was constitutional. 
■Wlat Is the 13$. When called out, they are subject to the rules and articles 
J™"""! 1)™^ of war, save only tliat, when tried by court-martial, the court 
tHemiLltlat ^j^^jj ^^^ compoaed'of militia officers. (1 Brightly's Dig. p. 622, sec. 
4; p. 82, sec. 370.) Atty. General Kates, 18lh April, iSOl. 

The obvious theory of the Constitution and law is, that whilst 
Congress shall prescribe, by general rules, an uniform militia sys- 
tem for the States, securing the enrollment of all the able-bodied 
white male citizens, and maintaining the system of discipline aad 
field exercise observed in the regular army (1 Brightly, 6J1), yet 
that the details, militia organization, and management shall he lel% 
to the State governments, req^uiring that only an annual report of 
the condition of the service shall he left to ihe President. Idem. 

This power was first exeraiaed to suppress the iasurreetion in 
Pennsylvania, in 1794. (6 Maraliall's Life of Washington, ch. 8, 
pp. 576-592 ; 2 Pitk. His. ch. 33, pp. 421-592 ; the neil, during 
the war of 1812, with Great Britain ; and the last waa the memorable 
occasion, to suppress the rebellioo, on the 13th of April, ISUl, and 
during its oontinuaooa. See the Act of 1795, 1 St. 424 
Houston V. Moore, 3 Sergt. & R. 169; and S. C. 5 Wheat. 60: 
Martin v. Mott, 12 Wheat. 19 ; DuEeld v. Smith, 3 Sergt. & R. 590 , 
Tanderheyden v. Young, 11 Johns. 150. 

■WTieraiina [l?.] To exercise exclusiye legislation in all cases 
ffinJosii-a whatsoever over aach district {not exoaei3ing tea miles 
E^Wuiiou! square), as may, T>y cession of particular States and the 
acceptance of Conirress, become the seat of the Gov- 
ernment of the United State.^ and to exercise like 
anthority over all places purchased by the consent of 
the legislature of the State in which the same sh ill be, 
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01, IG, IT.] Dt3TRtCT, FORTS, 136, 137. 137 

for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings. And, 

ISS. " Exci^osrvE Lbqislatios over the District."— I'tiia By what 
provision was esBOUted iij Dhe cea^ion of the District of Columbia »'"'"« "»» 
by Maryland and Vii^inia ; and the legislation by Congress over ceded? 
the Inhabitants and public property tiiere ever since. .See 1 Bright- 
ly's Dig. p. 233-252. Congress rotroceded toVii^inia, Aleiandria 
and llie surroundings, so (haC the District is, in faot, oaty about 
seven miles square. For the reasons foe this eioliisivegovBcnmBiit, 
SCO the Federalist^ tTa 43 ; 2 EUlol's Debates, 92, 331, 322, 326 ; 
Eawle's Const, cli. 9, p. 112, 113. See 3 Brightly's Dig. 233-253. 

The site was selected by President WismsQros, aifer whom 
the capital was named. The inhabitants are cilizeas of the United 
States ; and might constitutionally have a local legislature. See 
the Padsralist, No. 43 ; United States v. Bevans, 3 Wheat. 330, 388. 

la its exercise, Congress acts as the legislature of ttie Union. 
CohoQs T. Tirginia, 6 Wheat. 434. Tile elective ftanehise allows 
no distinction on account of race or color. 14 Stat. 375. 

137. This includes the power of tasaHoa. Loaghboroug-h v. DeHnetlw 
Blaiie, 5 Wh. 317. Thecharter of the City of Washington did not puwmt 
BnLhorize the corporation to force the sale of lottery tickets in jm jsj 
States whose laws prohlbiled such sales. Cohens v. Virginia, 6 
WJi. 264. 

The right of esdusive legislation carries with it the right of 
eiolusive jurisdiction. United States v. Coryell, 3 Mas. 60 91 ; 
G Opin. 517. Even to recapture by military force. 9 Op. 53!, This 
second olauBo binds all the United States. (Cohens v. Ykginia, 
6 Wheat. 224.) Story's Const. § L229. 

Congress haa the right to punish murder in a fort, or other D^flne tbe 
place within its eiclusive jurisdiction; but no general right to pun- 1"^*'^!°*^ 
isli murder committed witliin any of the States. Idem. The power ""'" 
to legislate in these places, ceded by a Slate, carries with it, as an 
incident, the right to malie that power effectual. Cohens t^ Vii'- 
ginia, 6 Wheat 428. Congress does not act as a local legislature, 
but exercises this particular power, like aU other powers, in its 
t h character as the legislature of the Union. Id.; Story's 
Const. § 1234. But tbe purchase of lands by the United States for 
publia purposes, within the territorial limits ofa State, does not of 
itself oust the jurisdiction or sovereignty of such State, over the 
lands so purchased. United States T. Coryell, a Mas. fiO. Tho 
Constitution prescribes the only mode by which they can acquire 
land as a sovereign power; and. therefore, tliey hold only as an 
individual when tttey obtain it in any other manner. Common- 
wealth V. Young, Brightly, 30J ; People v. Qodfi'ey, 11 Johns. 235 ; 
United Stales v. Traver, 2 Wh. Or. Cas. 490 ; People v. Lent, Id. 
54S. It seems, however, that the States have not the right to 
tas lands purchased by the United States for public purposes, 
although the consent of the legislature may not have been given 
to the purchase. United States v. Weise, 2 Wall. Jr. 12. And see 
1 Opin. 628. And see Commonwealth v. Cieay, 8 Mass. 72 ; 
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138 GENERAL POWERS, 138. [Art. I., Sec. 3. 

Riiwle's CoDat. ch. 2T, p. 238 ; Sei'goant'a Const, ch. 28 [oh. 30] ; 
1 Kent's Com. Leot. 19, pp. 403-404; Story'a Const, §1222-1224. 

Aifer a cession by a State, it, cannot take coguizauae of any acts 
done in tiie ceded places after the cession. And the inhabitants 
of those places cease to be inhabitants or the State, and can no 
longer exercise any dril Of political rights under the laws of the 
State. But if there has been no cession, the State jurisdiction still 
remains. (The People v. Godfi'ey, 11 Johns. 225 ; Commonwealth 
V. Young', 1 Hall's Jouroal of Juriaprudance, p. 47; 1 Kent's Cora. 
Lect. 19, p. 403, 404 ; di. 23 [cli. 30] ; Eawle's (Const, eh. 37, p. 238- 
240 ;) Story's Const. % 1127, 

wiiMiipetbe [IS.j To mate all laws which sliall be necessity and 
ara"'<if ?^n- proper for carrying into execution the foregoing 
^'^°si. powers, and all other powers vested by this Constitu- 
tion in the Government of the United States, or in any 
department or office thereof^ 

Dofl«8 nee- 138. This does not mean absolutely necessary, nor does it 

easmy! imply tlie use of only the moat direct and simple means oaioulatGd 

SflB, 253, 250. to produce the end. Commonwealth v. Lewis, 6 Binn. 270-1; 

McCnlloch V. Maryland, 4 Wb. 413; Metropolitan Bank v. Yan 

DycV, 27 K. Y. Rep. 433-9. And, tlierefore, Congress had power 

to charter Ihe Bank of the United States, as a necessary aud useful 

instrument of the Sst^al operations of the government. Id. 3111, 

422. So, also. Congress has power, under this general authority, to 

provide for the punishmeat of any offbases which interfere with, 

obstruct, or prevent commei'oe and navigation with foreign States 

and among the several States, although such oBenses may be done 

on land. United States v. Coombs, 12 Pet 18, Necessary and 

proper are to be considered synonymous terms. Metropolitan Bank 

v. Van Dyek, 27 M. Y. Eep. 439. There is no warrant for saying 

that the powers sliall be coQstriied strictly. A reasonable import 

of terms aiiould be pven. (Martin v. Hunter, 1 Wh, 304, 33a-7.) 

Metropolitan Bank v. Van Dyek, 27 H. Y. Itep. 413, 415. See 

Federalist, 33, 44. 

Is Uils » Tliis section is among the powers of Congress, not the limita- 

TiuwBT or u tions ; it enlarges and adds to, but does not diminish or lessen t^e 

limiteUoBl powers. (MoCullooh v. Maryland, 4 Wh. 413.) Metropolitan Bank 

oa, St y_ YaQ Dyek, 27 H. Y. Kep. 443. Under this power, Congress 

may esempt the national securities l^om taxation. (Tiio People v. 

The Tai Commissioners, 2 Black, 620.) Metropolitan Bank v. Van 

Dyek, 27 TJ, T. Bep. 444, Where the power is given to Congross, 

it must judge of the means necessary to effect the end. The end 

Bust be legitimate. Metropolitan Bank v. Van Dyek, 27 N. Y. 

Eep. 4i5, 4S0 ; The United States v. Marigold, 9 How. 560. Under 

clause 4, and the power to coin money, Congress has the power to 

(a 83, make tlie notes of the Gktvemment a legal tender. Metropolitan 

87.^9. Bank v. Van Dyek, 37 N. Y. Hep, 454. 

This power was greatly assailed. See Federalist, 42, 43, +4; 1 
Elliot's Debatea, 293, 294, 300; 2 id. 196, 342; Tuak, Black. 
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CI- 18,] IMPLIED POWERS, 138. 

Com, Appendii, 2SG, 281 ; Hamiltoa on Banks, 1 Hamilton'a Works, 
121; MoCulloGli V. Maryland, 4 Wlioai 406, 407, 419; Cal- 
lifiiin'a Baaay oa the Goastltution ; Story's Const. Ch. XXIV. § 



Siory's Const. § 1237, 12*1. 

Powers given by the ConatitiiHon, imply the ordinary means of 
eiBcutiott. (MeCulIoch v. Maryland, 4 Wheat. 409 ; 4 Bliiot'e De- 
bates, 217-321.) Story's Const. 1237. 

"Expressly delegated," was in the Artides of Confederation. 
(Ante p. 9, Art. II). Story's Const. S 1 238. 

The plain import of the claiise is, that Congress shall havo all the W 
incidental snd instrumental powers necessary and proper to carry '" 
into execution all the express powers. It neither enlarges any 
power spBoiSoally granted, iior is it a grant of any new power to 
Congress. Story's Const. § 124S. Some haye gone further than 
this. Governor Randolpli, 2 BUiot's Debates, 342; Mr. Gerry in. 
1791, 4 Bhiot's DebalflS, 326, 227. Mc parte Coupland, 26 Tex. 
415, 416. 

The power must be exjiressed, or lie an incident. Virginia Report 
and Resolutions, Jan. ISOO, p. 33, 34; 1 Tuck. Black. Cora. App. 
2S7, 388; Pi'esideut Uunroe's Exposition and Message, 4th May, 
1S'12, p. 47. 



"Neoessaey " often means no more than needfid, rec/uisite, moU DoSm aeo' 
dealal, ^is^fol or conducive to. Story's Const. § 1248. taantyl 

The woi-d "necessary" has no fixed character peculiar to itself, l«-l«, 162- 
m in. " abno^utely aecessary (or executing its inspection laws," aBl**^ 
contrasted with this neeessary cmdproper, proves," Story's Const. 
% 134S-1250. See McCuUoeh v. Maryland, 4 Wheat, 413-418. 

" Proper " has a sense, admonitory and directory. It requires Deflne 
that the means should be bona fide appropriate to the end. propi^f 
MoCullooh V. Maryland, 4 Wheat 419, 420 ; Story's Const. § 1353. 

Among the necessarily incidenlal powers may be classed the right Wbnt mw 
to acquire and govern territory; the right to contract and sae ; to beclaesed 
punisli offenders on board ships; to protect collectors of revenue, ^^nml* 
men in the postal service, and army contractors. (Dugan v. Thepuwcrs! 
United States, 3 Wheat. 173, 179, 180 ; United States v. Tingey, aaa-i 
6 Petera, 115; United States y. Bevana, 3 Wheat. 388; The 
Exchange, 7 Craucb, 116; S. C, 3 Peters, 439; Osbom v. Bank 
of United States, 9 Wheat 365, 3Ge) ; Story's Const § 1356 1 oS 

The law must be necessary and proper. As to ne^Bsary t *» 
must l>e borne in mind tliat no power can esecnte tself * '* 
The means are auxiliary powers * "* tl at s mpl ed 



But the law must also be proper as well 
Tliat is, even impUed powers are Eubject to ieu) 
when used as mesns to carry powers or righta 
'They must he curried into osccutiou so as nol: to 
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140 AFRICAN SLAVE-TRADE, 139. [Art. T., Sec. 0, 

as conneotod witli and aubordiuate to ttis, that wliere the implied 
powers or means used come in contact witij the implied powers or 
meons used by another, in the execution of the powers or rights 
Teatad in it, the less important sliould yield to the more important, 
the coQTetiieiit to the uaefii!, and both to health and safety ; beeauae 
it is proper they ejiould doso. (Calhoun's Discourae oc the Const) 
la*. Ex porta Couplatid, 28th Tei. 416, 417. The learned Judge also 
quotes to the same effecl from MeCulloch v. Maryland. 

The question is cot, whether or not the power to raise sirmies is 
granted; bnt whether to raise them by soascriniion is implied. 
(Mr, Munroe's plan in 1814 contrasted.) Id. 

What fa the Seo. IS, — [1.] Tho migration or importation of such 
to the AM-' persona as any of the States now existing shall think 
Sdu?'^ proper to admit, shall not he prohibited by the con- 
gress prior to the year one thousand eight hundred 
and eight ; but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each person. 

Deflnemi- 139. MiQHlTiOtf OR Impobtatioh OP PbbSOSS. — "Migration" 

graUont here, doubtless, means immig'oiiim ; but as connected with "im- 
portation," it is used nearly synonymously with that term; and 
Si. both have reference to tlie " PEBSONa" who formed the basis of the 
African slave-trade. This trade was abolished on the id of March, 
IS07. 3 8t 433; 1 Brightly'a Dig. 637. Those who wish to 
St. consult the statutes on this subject, and the luminous dedans 
upon a question now n^ostly obsolete in the United States, are 

8B-ea. referred to Brightly's Di^^ chapter "Siatb-Teabb," vol. 1, p. B35, 

and notes thereon ; Scott v. Sandford, 19 How, 397 ; 1 Kent's 
Com. Lect. 9, pp. 192-303 ; Cobb on Slavery ; Story's Const. % 1331, 
1334; 2 Pitk. History, oh- 20, pp. 261, 262; 2 Elliot's Debates, 
335, 336 ; 3 Id. 97, 9B, 250, 2B1 ; Federalist, 43. 

This section has no application to the State governments. But- 
ler V. Hopper, 1 Wash. o.c. 499. 

Define per- The word "PBESOS " may fairly be said to refer ia an imported 

sun? African, and bears some analogy \o the same word In Art. I., sec. 

24,83,14 3, clauses. 

Migration seems appropriately to apply to Tolnntary arrivals, aa 
importation does to involuntary arrivals; and so far as an excep- 
tion from a power proves its eiistence, this proves that the power 
to regulate commerce applies equally to the regulation of vessels 
employed in transporting men, who pass from place to place volun- 

65-91. tarily, as to those who pass involuntarily. (Gibbons v. Ogden, 9 

Wheat 206-230.) Story's Const. 1337. 

Whpn inny [2.] The privilege of the writ of habeas eorpiie shall 
ou}"ibmt^' not be suspended, unless when in cases of rebellion or 
BLsiSertt invasion the public safety may require it. 
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CI. 1, 2.J HABEAS CORPUS, 140, 141. 141 

140, The pniTiLEOB of the writ raust horn mean the right to Define prir. 
the writ. See Bumli's Law Die, Phivheqb. "^" * 

The power to issue Ihe writ is not the privilege ; to ask for it is m. 
Atlomey-GecerBl Balea on Hiifieiw Corpus, 5th Jiilj, 1861. 

This privilege tiie President may suspend in time of such a 139. 
rebellion. Id. Ooly in the caaes contemplated by the act or Con- 
gress relative to rebellion. Id. 

It results time the President is not obliged to answer a writ of Cm tlio 
Jiabeas corpus. Id. He ia not answerable to the judiciaiy as ^''^^i- J^jp],'J,'|["[tf 
dent. Id. The courts cannot revise Lis political actions. Id. 2M_ 

141 • Habeas CoEPtJS — No donbt it means here to have the Deflno 
boily ; or the writ then known as tlie habeas corpus, ad /adendvim, ^'""', 
awjidffadiim, et re<xpiendiim, to do, submit to, and receive whatso- '^^"^ 
ever the judge or court awarding the writ shall adjut^ in that 110. 
behalf. 3 BL Oooi. 131; a Kent's Com. 22; Steph. Com. 135; Bur- 
rill's law Die., Habbas Corpus; Story's Const, § 1339. These 
authors give the several writs. 

As a co-ordinate powei- of the gOTemment, the President could 
not be made amenable to Hiis writ, for military arrests made dur- 
ing the rebellion. Id. 

For the meaning of the torra Habeas Corpus resort must be had whers must 
to tJiB common law ; but the power to award the writ, by any of J'* ^V°^ ^'" 
Uie courts of the United States, must be given by written law. ^j'^j 
(BoUman. Swartwout'a Case, i Cr. 93) ; Balea on Ma}iea$ Carpas; 
Story's Const. § 1339. And the writ means the writ adsulijicien- 
dam. (Luther v. Borden, 1 Howard, 1 ; Fleming v. Page, 9 How. 
615; Cross v. Harrison, 10 How. 139; aantiaslma Trinidad, J 
Wheat. 305; Martin v. Mott, 12 Wheat. 29. Id. 

It matters little whether it be called the peace or war 
power. Id. 

It is a writ of right, which every person is enlltled to, ex merila 
jwititiie. (4 Inst. 290.) 2 Kent's Com. Leot. XXIV. p. 26. This 
lecture fully discusses the subject. And see Yates v. Lansing, 5 
Johns. 282, and 6. Id. 381; Story's Const. 

The writ was never suspended except by the act of 12th March, when "m It 
1863, 12 St. IBB; 2 Briguay's Dig, 198; Story's Const. § 1342; A"""*: 
2 Jeff. Cor. 214, 291, 344, IJeuaear 

It would seem, as the power ia given to Congress to suspend the 
writ in oases of rebellion or invasion, that the right to judge, 140. 
whether the esigency had arises, must exclusively belong to that 
body. (Martin v. Mott, 13 Wh. 19.) Story's Const, 1342. This 
is denied in the opinion of Attorney-General Bates to PresidenC 
Lincoln. 

The federal courts have power to issue tlie writ of Aoieas corpus when maj 
only when necessary in aid of their jurisdiction, in a case pending, the federal 
Bs parU Everts, 1 Am. L. S. 79; overruling United States v. ^i^^ JJ^J^"* 
Williamson, 4 Id. 11. The case of a father claiming Ihe custody of 
an infant child, is not one iu which a habeas corpus can issue, by a 
court of the United States, aa ancillary to tlie exerdse of its juris- 
diction. Id. Kor can a circuit court issue such a writ, although 
tlie father be a citizen of another State, as the matter in dispuW ia 
incapable of a pecuniary estimation. Id. A haiieaa aorjym issued 
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149 HABEAS CORPUS, 141. [Aft. I., Sec. ». 

by a, StBte court hBa no authority witbin the limits of the soTe- 
reigntyttf the United Stales. If serred on a marahal haying a 
Whstistbe prisoner in oiislody, iiQder authority of tlie United States, lia 
power of iho ghoiild, by a proper return, malfe known the authority by which 
OoMtB t ^ h-oltis him ; butj at the same iime, it is his duty not to obey the 
State process, but to eiecute that of the Uuited States. Ableman 
v. Booth, 21 How. 506. The federal courts have power to apply 
the writ of habeas corpus to all oases which it would reach at com- 
mon law ; provided it bs not issued to any person in }si\ unless 
oonfiaed under and by color of the authority of the Unit«d States, 
iiejiarfe DeB Roohers, 1 MoAl^ster, 68. A State court, on a writ 
of habeas corpus issued at the relation of one committed on process 
fi^om a federal court, cannot go behind the commitment and inquife 
info the grounds of it Williamson v. Lewis, 18 Leg. Int. ITS. 
Wliat do- The priTilegB of the writ of hal>eas corpus can only be suspended 
imrtuicnt of by act of Congress. Bkc parte Morrfman, 24 Law Rep. IS; 9 Am. 
mti°la\7' ^- ^' ^^^'' "^"^^^ ^- Seward," 3 Gr. 431. But see McQuUlan's Case, 
can anspgna 9 Pittsbui^h Leg. I. 21 ; 27 Law Rep. 129 ; and Bates on ffaieas 
tlio wrtti Corpys. The federal judges have exelnsive jurisdiction on hoieas 
corpve, whenever the applicant is illegally restrained of his liberty, 
under or by color of tbe authority of the United States, whether 
by virtue of a formal commitment or otherwise. 
WiintiBthe Exparte McDonald, 9 Am. L. R. 663. Much diversity of ophiion 
puwet of tliB appeals to exist, as to the power of the Stale courts to discharge, 
ovorMreo'nB "" i^i^xoi coTpxis, & porson illegally held in the military sei-vloe of 
holdin mil- tbe United States, Some judges hold tiiat the State courts have 
liaiTF aetir- jurisdiction to discharge one enlisted contrary to the acts of Oon- 
'™' gross. Wilson's case, 18 L^. Int 316; Dobb'a Cass, 9 Am. L. 

R. 565; Commonwealth v. Oartor, 20 Leg. Int. 21; Henderson's 
Case, Id. 181 ; Webb's Case, 10 Kttsbui^h Leg. 1 106 ; coniro, 
Phelan'a Case, 9 Abbott, 286. And in Carney's Case, Ohief-JasHca 
Lowrie disehai^d a person from military arrest, who, after 
having been exempted from the conscription by tbe board of 
enrolment, was arrested on the pretext tliat they had recon- 
sidered their decision, 14th August, 1863, MS. On the con- 
trary, it has been held that the Stato courts have no jurisdic- 
tion to inquire into the validity of tl»e draft oq ftoieos corpus. 
Spangler'a Case, 11 Am. L. R. 596 ; Jordan's Case, Id. 149. And 
that they have no power todischai^fromtheciistody of the provost 
raarslial one held for desertion, though enlisted contrary to law. 
Shirk's Case, 3 Gr, 460. This, however, was said by Leonard, J., in 
the Supreme Court of Hew York, to be founded on a misconception 
of the case of Ableman V. Booth ; and Barretlj having lieenill^ally 
enlisted, was discharged, notwithstanding a charge of desertion. 
Barrett's Case, 12 Pittsburgh L^. I. 90. See also Pollis's Case, 
19 Leg. Int. 2t6; United States v. Wright, 20 Id. 2i ; McCaU's 
Case, Id. 108; Commonwealth v. Risers, 10 Pittsburgh L^. L 
173 ; Stevens's Case, 24 Law Bep. 205 ; Bk parle McDonald, 9 Am. 
L. R, 6G2 ; United Stales v. Taylor, 20 Leg. Int. 284 ; la re Hicks 
and Ardiibald, 11 Pittsburgh Leg. L25; Com. v. Wright, 3 Gr. 437. 
In Tallandigham's Case, Judge Leavitt refused an applica- 
tion for a writ of kaicas corpus, on the ground that the imprlson- 
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CI. 3.] JIABKAS CORPUS, 141. 143 

meat was iixKler lailitarj authority, and that, although a oivilian, he And ishsn 
waa held for trial bsfora a militarj commiaeion, for disloyal prac- ^^[Jjj^^ ''"' 
tiooB ; Hie Goimtrj' being engaged in war, and the miUtary necoaai- [^warf 
tioa requiring that the power to arrest parties nnder such ciTOum- 
Btances should be esereiaod by the President, as commander-in- 
chief. Tallandigham'3 Trial, 259. Where a prisoner is hold on 
original federal (nol judicial) process, the State courts ha\re concur- 
rent jurisdiotioa with those of the United States, to inquire into 
the legality of the detention on luibeas coi-pus. Bressler's Case, 3 
Gr. i47; citing 10 Johns. 328; 1 Cow. 4tl ; 6 Hill, 16; 3 South, 
S55; 13 N. H. 19i; 11 Masa. 63; 34 Pick. 3S1; 7 Cu9h. 285; T 
Barr. 336. The State judges have no power, on habeas ewjius, 
to inquire into cases of comcoitmeat or detainer, under the 
authority of the federal goTemmeat. Hopson's Caae, 12 Am. K 
a. 189. A return to 3. h&ena corpvs, by a provost marshal, tha,t the 
prisoner is held as a deserter from the army, under the authority 
of the United States, is sulflcieot, witliout the production of the 
body ; the State courta having no juriadicticu to inquire into the 
truth of the fact alleged in the return. Id. The proceedings on a 
writ of iKiheas aoritita in the federal courts, are governed by (he 
comnicu law of Bnglauil as it stood at the adoption of the Oonstl- 
tiition, subject to such alleratiouB as Congress may prescribe. Ex 
parle Erune, 3 Blatch. 1. See Bsparie Aernam, Id. 160. 

By the act of 3d March, 1863, § 1, 12 Stat. 155 (2 Brightly, 196), QlTOfta 
it is declared : — " During the present rebellion, the President of ?"'tJ'^^* 
the United Slates, whenever, in his judgment, the public safe^ may Xeactw 
require it, is authorized to suspend the writ of Aoieas carptis in any sq^wjid the 
case throughout the United States, or any part thereof" ■"'^' ' 

Upon a return to a writ of Jidbeas wrpva, that the relator waa 
held by virtue of an order issued by tie Secretary of War, by 
direction of tlie President, for endeavoring to prevent, and dis- 
couraging enlistoepta in the army, aud that the privilege of the 
writ of hcAeaa corpus had been suspended by the Presidenli the 
waa IS w h to 

g se com la Eul B 

A ee V la digham T al, 

S be P es roclam 

g w obeaa corpus g -^^ 

Un, thUedSta eas g 

h U ad Sate m 

d Ti fficers th U ed State m 
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144 HABEAS CORPUS, 141. [Art. I., Hee 9, 

Penusylvaaia, it was decided, that the courts will take judicial 
aotioo that the lebellion no longer continues, and with, it ends tlie 
power of the President to siispentl the habati corpus, and to order 
tlie arrest of a citiaeD, without warrant, if any he ever puasessed, 
by virtue of this tb ea mareha m 

return to a writ of hdbei as 

him aa a prisoner, th P 

United States; thU re rn aa g IB 

and the prisoner w g m m la 

delphia "Ledger," Am L. E. 

Mra. 8ur- In Mrs. Snrratt'fl g W S C 

ria'acise? the District Of Colam pj 

into tile legality of 7 y ""> ? 

waa compeUed to acknowledge himself powerless to enforce 
obedience to the writ, and tjie prisoner was eieouted in pur- 
suance of the aenlenoe. Tth Jniy, ISSS. 

See 2 Brightly'a Dig. tiUe ffabeas Corpus, UO, 141. Mr. Bright- 
ly 1 efe to th mpblet of Horace Binney, against the con- 

B eo 10 Bates on Habeas Corpus, 5th July, 

W T 00 rt ra rtify a proceeding for a ht^eas corpus, 

pon divis n, aa ia other '■ causes" or "suits." 

B ma as ch 15; ease of Tobias Watliins, 3 Pet 

<* ih Th U S te Daniel, 6 Wheai 562 ; Weston v. The 

U 10 Co C 2 Pet. 4i9; Cohens v. Tii^inia, 6 

Bwte»t Wheat. 264; Holmes v. Jennison, liPec 540.) ExiiaTle Milligan, 
199-201. 4 Wallace, 110-113, 117. 

If a party is unlawfully imprisoned, the writ of haleas coipus is 
his appropriate legal remedy. It is his sail in a court to recover 
hia liberty. (Holmes v. Jennison, 4 Pet. 540.) Mparte Milligan, 
4 Wallace, 113, 132. 

The act of Congress "relating to habeas corpus and regulating 
proceedings in cenain cases," was approved Marcli 3d, 1SQ3. (12 
St. 755.) Mn parte Milligan, i Wallace, 114. This act was consti- 
tutionaL Id. 133. 

The President suspended tlie writ by proclamation, dated 16th 

September, i8S3. Id. 

Does the The suspension of the writ does not authorize the arrest of any 

susncMion person, but simply denies to one arrested the privilege of this writ 

aiTosM' "^ order to obtain his liberty. Ezpark Milligan, 4 Wallace, 115. 

The act recited. Id. The Chief-Justice and Justices Wayne, 

Swayne and Miller dissented from this. Id. 131. 

The suspension of Uie privilege of the writ of Anions carpus does 

not suspend the writ itself. It issues as a matter of course, and on 

the return made to it, the court derades whether the party applying 

is denied the right of proceeding any further with it. Id. 131. 

■When will It The supreme court will not grant the writ to bring up a party 

Uva in con- imprisoned for contempt, except on a oertitioate of division of 

'""'P''"*'' opinion, because such a commitment is a criminal proceeding. Ex 

parte Kearney, 1 Wheat 38; Anderson v. Dunn, 6 Wheat. 204; 

Sergeant's OoDStitutioual Law, 63, 67 ; James Buchanan, Feck's 

TcisJ, 436. 
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CI. 2.] HABEAS CORPUS, 141. 1^ 

The l^ws of Peniisyivania in rtlalioc to the writ of Halieas When fl>r 
Cajnis reviewed. Opimon of Attoiuey-General, Heiiiy Staubeiy p,*?^"? *1 
in tJormlay'a oaaa, 6th Oct., 1867. Aud also the several acta of aitv'vt " 
Congress of 1789, 1833, 1842, and 1863, upon the Bubjeot o[ Habeaa 
Carpva. None of these acta declare tlie juriadiction of Ite courts 
of th« United States to be eidusiye of the State coarts. Id. 

From an examination of the auts of 1789, 1806, 1809, 18Z0, 
183T, 1845, and July 1, 1S64, it sppears that minors between 
tJie ages of thirteen , and eighteen may be enliEted in the 
navy with ■ the consent of their parents or guardians, to serve 
until the age of twenty-oue years ; and Uiat minora above eighteen 
years may be enlisled without such consent. Id. 

The weight of authority is in favor of the power of the Stats 
eoutta to hear the application of enlisted persons or persons iiold by 
United States authority, and to diecliarge or remand tiiem. Id. 
The production of Uie body is the life of the writ. Id, 

But judicial convictions and sentences by the United Sl^ates 
courts are exceptions to tlie rule. 

Heither the regularity nor validity of Ihe proceedings can be 
called in question by any other court, Stale or Federal, by habeas 
COTJMS. (Ableman v. BoolJi, 21 How. 506, 52B.) Staubery's opin- 
ion in Gormley's Case, 

" We do not question ihe authority of a State court or judge, who Deflno tlia 
is authorised by the laws of the State to issue the writ of habeas rtemwciiir 
corpus, to issue it In any case where the party is imprisoned within nol)^t5o( 
its territorial limits, provided it does not appear when the applica- iTnltsd 
tion is made, that the person imprisoned is in custody under States and 
authority of the United States. The court or judge has aright to ™J^, 
inquire into this mode of proceeding for wliat cause and by wliat 
authority the prisoner is confined within the territorial limits of the 
Stale sovereignty. And it is the duty of the marsllal or other per- 
son having the custody of the prisoner, to make known to the 
judge or court, by a proper return, the aulliotity by whioli he 
holds him in custody. This right to inquire, by means of habeas 
corpus, and the duty of the of&cer lo make a return, grows neces- 
sarily oat of the coroplox character of our government, and Ihe 
eiisience of two distinct and separate soverelgniies within the 
same territorial space, each of them restricted in its power, and 
each, witliin its own ephere of action, prescribed by tlie Constitu- 
tion of tbe United Stalos, independent of the other. But alter the 
return is made, and the State judge or court judid,Hl1y apprised 
that the ^Jirly is in custody under the authority of the United 
States, tlioy can proceed no further. They then know tJiat the 
prisoner is within the dominion and uuder the jurisdiction of 
another government, and that neither the writ of liabeas corpus or 
any other process issued under State authority can pass over tho 
line of divisba between tbe two sovereignties. He is tlien wilbin 
the dominion and exclusive jurisdiction of the United States. Jf 
he has committed an ofiense against their laws, they alone can 
punish nim. If he is wrongfully imprisoned, their tribunals can 
release bira and afford him redress. And although, as we have said, 
it is the duty of the marshal, or other person liolding him, to make 
known by a proper return the authority under which he detains 
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HABEAS CORPUS, ATTAINDER, 143. Art. I., Sec. 9, 

him, it Ib at the saaie (Jme imperatiirel.v ilia d"ty to obey tile pro- 
cess of tlie United States, to hoid tiie person in custody under it, 
and to refuse obedience to the marshal or process of Brl7otlle^goTorlL- 
meILt. And, consequently, it ia his duty not to take ttie prisoner, 
or suffer him to be taken, hefore a State judge, or court, upon a 
habeas corpus under State nutbority. No State judge or court, 
after tbey are judicially informed Ihat the party ia imprisoned 
Tinder the aiitliority of the United Stales, has any authority to 
interfere with him ot to require him to l>e brouglit Itefore them. 
And if the axithority of a State, under form of judicial process 
or otherwise, should attempt to control the marshal or other 
authorized officer or agent of the United States in any respect, in 
the custody of liis prisoner, it would be his duty to renist it and 
call to hi3 ^d any force that might be necessary to maintain iho 
authority of the law against illegal interference. No judicial pro- 
cess, whatever form it may assume, can liave any authority out- 
side of the limits of the jurisdietion of the court or judge by whom 
it ia lesued ; and an attempt to enforce it beyond these bouiidariea 
is nothing less Chan lawless violation. (United States v. Bixitli, 21 
How. 62«? "1 Staabery in Oormley'a Oase : 1 Kent's Com. 32, llth 
Edition, Dol« 1. 

This general language is to be confined tu process issued by the 
United States courta, not to any otiier kind of imprisoumout. (Hurd 
on ffabeaa Corpus, 284.) Stanbery. 

It was tlie duty of Commodore Selfridge to produce the body of 
the marine. Id. Tlie decision of the Secretary of the Navy was 
revoked, and the Commodore ordered io obey tha writ of the Court 
of Quai-tor Seaaions of Pennsylvania. New York Herald of llh 
Oct, 18S7. 

e post facto law aliail 



ncBIll 1<13. A BiLi. OF ATTAUJDBK Is a legislative act which inflicts 
tiain- punishment without a legal trial And it inolndes bills of pains 
and penalties. (Story's Conat. % 1344.) Cummings v. The State 
of Missouri, i Wallaeo, 32H. They may be directed against indi- 
viduals or 3 whole class. Id. And inflict punishment absolutely 
or conditionally. Id. Qaiiies v. Boford, 1 Dana, 510, 
eiam- The Conatiiutioa of Missouri, which required an expurgatory 
Sauoh! {,atb of all priests, teachers, Sc., waa in effect, a bill of attainder. 
19. Cumminga v. State of Missouri, 4 WalL 323, 335. 

The teat oath required of Attorneys (note 242) of the courts of 
the United States, partakes of the nature of a bill of pains and 
penalties, and it is subject to the constitutional inhibition i^^ainst 
the passive of bills of attainder, under wbich general desigoatioa 
they are included. Ex parte Gartand, 4 Wallace, STl ; H. Stan- 
hery's Opinion of 24th May, 1887, p- 14. 

In Cummmgs v. The State, (4 Wallace, 326), we considered the 
meaning of a bill of attainder and of on «e post fado law in the 
clause of the Constitution forbidding their passage by the Stales, 
aud it is unnecessary to repeat hare what we there said. A like 
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CI. 3.1 ATTAINDER— EX POST FACTO, 143, 143. 147 

prohibitiott is contained in the Constitution Kgainst enactments of 
thia kind by Congress. Ex parte Garland, i Wallace, 318. 

Attorneya and counsellors are not olBcers of the United Stalea. Are ettor- 
Id. Tliey are olBcers of tlie court, and hold during good baliavior, ns^s "ffl" 
and can only be deprived of their offices tbv misconduct ascertained'""^ 
and declared by Hie judgment of the court, alter opportunity to be 
lieard lias been afforded. (Expmie Keyfron, 7 Hoirard. Mississippi, 
137 ; f letoher v. Dangerfield, 20 California, 4,10.) Id. ' 

Their appointments and removal are judicial acts, and they can 
only be deprived of the rightfor moral and professional delinquenoy. 
(In the natter of the application of Henry W. Cooper, 22 New 
York (8 Smith), 81; Ex parte Seeomba, 19 How. SU Ex prcrte 
Garland, 4 Wallace, 319. The removal cannot be elieoted by an 
act of Congress requiring neir qualifloations. (Cnmmings v. Mis- 
souri, 4 Wallace, 329.) Ex parte Garland. 4 Wallace, 3S0. Siicli 
laws are forbidden both to Congress and the States. Id. 386. 

lu the opinion by Mr. Justice Miller, eipreasing the dissent of 'Wluit was 
Ch f J ce Chase, Justices Davis, Swayne, and himself, he '•"sdi'sent! 
d fl TTAnmBR," in the language of Sir Thomas Tomlins, as 

th ta n or corruption of blood of a criminal capitally con- 
d m ed be immediate and inseparable consequence of the com- 
n 1 w on the pronouncing the sentence of death." Ex parte 
C I nd, 4 Wallace, 387. 
Bil! cts of attainder were laws which declared certain persons 
, nd their blood corrupted, so that it had lost all heritable 
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dueled in hi p se ce d no recognized 

rule of evi ce g ed tory Const. % 1344.) 

.Eeyarfe Garland, 4 Waliaoe, 389, (A bill of.attainder may affect 
the life of an individual, or may confiscate his property, or both, 
rieteher v. Peclt, 6 Cr. 133 ; 1 Kent's Com. Lect. 19, p. 382.) 

The act of Congress and the Constitution of Missouri, requiring ig, 
espurgatory oaths, do not come within the definitiona, and are 14a, 
not bills of attainder. Ex parte Garland, 4 Wallace, 383. 

They des^ate no crimioal, either by name or description, de- 
clare no guilt, pronounce no sentence and inflict no punishment, 
and can, in no sense, be bills of attsiodor. Justice Milter in ex 
parte Garland, 4 Wallace, 390. See 2 Woodeson's Lectures, 622- 
634. 

143, Expostfadol&Tus are such as create or aggravate crime, DcHnoea 
or increase the punishment, or change the rules of evidence for thei""'/"**''' 
■ ■ Calder v. Eull, 3 Dall. 390 ; Cumminga v. 
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EX POST FACTO LAW, 143. [Art. I., Sec. 9. 

Missouri, 4 Walkoe, 326 ; Shepherd v. People, 25 N. Y. 406. The 

phrase only applios to penal and crimiual laws, whicli inflict for- 

* feitnree or punishment, and not to civil proceedings which affect 

Srivate rights retrospectively. Watson v. Mercer, S Pet. 110; 
arpenter v. Peanaylvania, 17 How. 463 ; Fletcher v. Peck, 6 Or. 
138 ; Society for tlie Propagation of the Glospel v. Wheeler, 2 Gall. 
138; United States V.Hall, 2 Wash. C-0. 366; Commonwealth v- 
Lewis, 6 Blnn. 211 ; Locke v. New Orleans, i Wallace, Hi). There 
is nothing in the Constitution whicli forbids Congress to pass laws 
violating the obligation of contracts, though such a power is denied 
to tlie States. Evans v. Eaton, Pat. C. C. 323 ; Mayer v. Knight, 
27 Tei. 119; Pasdhal's Annotated Digest, note 320, p. 91, and note 
J57, p. 42. 

An ex post facto law renders au act panishable in a manner it was 

not punishable when committed. (Fletcher v. Peck, 6 Cranoh, 133.) 

'!> CuRimiDgs v. Hksouri, i Wallace, 326. An act repealing a law on 

''*' which a grant rests and annulling the title, is, in effect, an ex post 

8. faclo law. Idem, The Oonstitution of Missouri, which diaqiialJHed 

12. all persons who had aided in the rebellion or sympathized with 

the rebels, unless they took an espurgatory oath, was in effect an 

expostjado law Cnmminga v. Missouri, 4 Wallace, 327. 

Some of the things eoumerated in the oath were not ofTenses 
when commiitM, and therefore are within tbe daflmtion of an ex 
pod f ado law "Thet impose a punisliment for an act not pun- 
ishable at the time it was committed." Id. So the clauses 
which imposed a further penalty was ex pod facto, because " they 
impose additional punishnaent to iliat prescribed when the act was 
committed" (Fletcher v. Peck, fl Cranch, 138.) Cummings v. 
Missouri, 4 Wallace, 328. (For the Missouri oath, see Conatitution 
of Missouri, Article II., 1 New York Convenljon. Manual, p. 348.) 

This provision to secure the liberty of the citizen, cannot be 
evaded by the form in wliich tbe power of the State is eierled. Id. 
int In the oases of Cummings and Giarland, Mr, Justice Miller de- 

fenses Jivered the dissentient opinion for Chief-Juatice Chase, Justices 
"pP*'Davis,Sw3yne, and himself. He held that all the cases agree, that 
J the term expostfaeto is to be applied to eriraiaal and penal cases 
alone, and not to civil proceedings, (Watson v. Mercer, 8 Pet, 83 ; 
59. Calder v. Bull, ^ DalL 386 ; Fletcher v. Peck, 8 Or. 87 ; Ogden v. 
Saunders, 12 Wheat, 266; Satterlee T. Macthewsoa, 2 Pet. 380.) 
Mpas-te Garland, 4 Wallace, 390, 391. 
re, Tliey make acts done before the passage of the law, and which 

were innocent when done, criminul, and punish such actions; or 
ehfti^ the punishment and inflict greater punishment than the 
law annexes to the crime when committed ; or they alter the rules 
of evidence and receive less or different testimony tlian the law 
required at the time of the commission of the offense- (Oalder v. 
Bull, 3 Dall. 386.) M parte Garland, 4 Wall, 3S1 ; Cummings v. 
Missouri, 4 WalL 335, 326; Shepherd v. People, 26 N. Y. (11 
Smith) 406. 
BS. The true distinction, is between expost facto laws and retrospec- 

tive laws, {Calder v. Bull.) Ex parte Garland, 4 Wallace, 391. 
The minority held that the test oath to attorneys in the act of 
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CI. 4.] C4PITATI0N"— DIKECT TAX, 143, 144. 

Congress, antj the eipiirKatoiy oath in the Constitution of Missouri 
are not within, the deHuitioa of an ex post faclo law. Id. 

And for further learning on the subject, sae Carpenter y. Penn- 
sylvania, 11 How. i5e ; Baugher t. Nelson, 9 Gill. 299 ; The 
Federalist; Nos. .4i, 49; Journal of CoQVontion, Supp. 431; 2 Am. 
Museum, 556; i Elliot's Dehatea, 343-354; Ogden t. Saunders, 
52 Wheat. 266, 303, 329, 330, 335; 1 Kent's Com. Lect. 19, pp. 



[4.] No capitation, or other direct tax, sliall be laid, 171111 ia 
unlfss in proportion to the eensua or enumeration here- lu direoi 
iubefore directed to be talcen. 

144, " CiPiTATiON," [Lat. caput, Hie head] or, as they are more Dc-flna 1 
pommcnly called, poU-tases, that is taxes upon the polls, heads, or tn'ttm ■ 
persona, of the coDtributors, are direct taies. (See Smith's "Wealth 
of Nations, B. 5, eh. 2, art. 4; The federalist, No. 36; 2 Elliot's 
Debates, 209.) Story's Const. § 954; Hylton v. United States 3 
DalL 171 ; Lot^hboroiigh v. Blake, 5 Wh. 320-1. This section, 
compared with the 8th and 9th, and the 2d section of the lat 22,81,8 
art. Hylton y. United States, 1 Cond. 84. A tai ou carriages, 
' icome is not a direct tax. Id. 



Taxes oil lands, houses, &o., are direct taxes. (1 Tucker's Black. 
Cora. App. 233, 233 ; Hylton v. United States, 3 Dall, 111 ; The 
federalist, No. 21 ; Loughborough v. Blafce, 5 Wheat. 31T-325,) 
Story's Const. § 954 The poll-tax yras to be considered direct on 
account of the slaves. Id. 

In a general sense, all contributions imposed by the goyemment Whstare all 
upon indiyiduals for the service of the State, are called taxes, by conu-iba- 
whalever name they may be known, whether by the name of n'oB&i by' 
tdbule, tithe, tailage, impost, duty, gabel, custom, subsifly, aid, guvernueat 
supply, excise, or other name. They ere divided into direct and eoHodf 
indirect taiea. Under the former are included taxes on land, or ^ ,jj^ 
other real property; under the latter, taxes on articles of con- 
sumption. (Paderaliat, Noa. 21, 36; Smith's Wealth of Nations; 
B. 5, eh, 2, Pt. 2, Arts. 1 and 2 and App.; Lot^hborough v. Blake, 5 
Wheat. 311-319.) Story's Const. | 950. 

If South Carolina considera the revenue laws unconstitutional. What was 
nnd has a right to prevent their execution in the port of Oiiarles- "^mn'"? "'« 
ton, there would be a dear oonslituttocal objection to their colloc-" ™ ""' 
tion in every port, and no revenue could be collected anywhere ; 
for bU imposts must be equal. President Jackson's Proclamation, 
10th December, 1832; Story's Const. § 10330, note 1. It will also 
be found in Benton's Thirty Years in the Senate. No document 
I strongly stated the principles upon which the gov- 



i'or an exhaustive treatise on " Taxes," see Story's Const. 3 od. 
book 3, ch. IV. 

Direct taxes must be bythenileof apportionments The license B2, 3J. 
Cases, 5 Wall. 411. 
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150 CENSUS— TAXES, 146,146. [Art. I., Seo. 9. 

Deflne 145. "CENSUS,"' — Lst. in llie Roman law. A umaberiag or 

ciuiaua? enrollment of the people, with s, rfliuation of their fortimea (per- 
sonarwm el ionorum de.^a-iptio). (Brisaomua.) Tbe right of being 
enrolled in. the census books. (Butler's Corpus Jar. 27.) [Law 
Lat.j In old Iluropean. law, a tax or tribute (iribuiam); a toll 
(Bi-prii dfs his, liv. 30, o, 14). BurriU'a Law Die., CKNSiia. 
91, 2a In tliis clause it doinbtlesa has refereuoe to Artiela 1, clause 3, 

which declares that " Kepreseutatives and direct taies shiill be ap- 
portioned anion); Uie several States which may be included in the 
Union aooordiuK to their respective mi/miers," the basis of which, 
aa has been seen, was to number every soul, bnt to esdiide two- 
fiftlis of the slaves from the ratio of representation. But since 
the deatractioG of slavery, all Uie "ntanbers" Ibund by the future 
2*. censuses mast be counted, unless the new basis proposed by the 
27B. 2S5. fourteenth amendment shall have beeu adopted. This lias natur- 
ally been one of lie great points of controversy upon the reoou- 
Btruction question. It ia a legiUmate fruit of the rovolutiou. 
How mrmr To the philosophioal statesman tliere has been nothing in the 
'""!?' "■ eiecution of the Constitution so valuable as the Census Esporis and 
the Compendiums thereof, ruuning; through eight decades. The 
information and the o'asaification have iraproved every year, until 
the present able head of the bureau has almost reduced the tables 
to perfection. Nothing is hsBarded ia saying that, had these reports 
been carefully studied, the Union never would liave encountered 
its severe struggle. 

whfttnrette [S.] Ko tax or duty shall be laid on articles exported 

a"too)m- from any State. [6.] No preference shall be given by 

"""""^ any regulation of commerce or revenue to the ports of 

in. one State over those of another ; nor shall vessels 

81- bound to, or from, one State, be obliged to enter, 

clear, or pay duties in another. 

Cnn there be 146. "NoTakOR DtlTY." — The power is tJius wholly taken 
uHydatvon aivay to iateiiere with the subject of exports. Story's Const, g 
ujportBr -^(11^. gBpgaa„('3 Const ch. 38, p. 346; Eawle's Const ch. 10, p. 
115, 116; United States v. Brig ■William, 2 Hall's Law Jour. 2B5, 
259, 260. The subject was well considered in the Convention. 
Journals of Convention, 223, 275, 301, 31B, 371; 2 Curlas's Hiat. 
Const. 290, 304. 

The clause was stiicken out of Uie Constitution of the Confed- 
erate States. This clause read: "No preference sliall be given 
by any regulation of commoroe to tile porta of one State over tiiose 
of another." 

And very heavy export duties were levied upon cotton, lirat by 
military orders, and afterward by statute. Paschal's Annotated 
Digest, p. 90, § 1. 

The omissioti In regard to vessels waa to correspond witli their 
amendment in regard to commerce. 

14?. "Ho Prbfeebncb." — [Lat. jwe/ero, the act of preferring.] 
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CI. 5, 6.] PBBFBEENCE — MONET, 147-149. ISl 

— Thlamaana, that "all dutiea, imports and eioiSBa, shall be UTiiform WTint mains 
fiiroi^hout the United States." See Story's Const, § 1018-1031, preferones! 
Bd edition and notes; Jouraala of the Convention, 221, 303, 304; ^'■ 
Pederalist, No. 44. 

An " Impost," or duty on imports, is a custom or tas levied on Dodno im- 
arlidea brought into a country. "Ikports," are the articlesP™" 
tliomselvea which are brought into the country, "A duty on'"'!""^' 
IMPORTS " is not merely a duty on the aet of importation, but it ia '^^T. 
a duty on the thing imported. (Brown v. Maryland, 12 Wheat. 
440.) Story'a Const. § I0I3-10:il, 10T2a-10T2^ note 3. 

The power of the State inspection laws is retained, subject to Where Is 
the reTiaion and control of Contn^eaa. (Gibbons v. Ogden, 9 Wheat, JJ'* P"""^c 
203-206, 210, 236,236, 3!1; Brown T, Maryland, 13 Wheat. 419, JJouf''^ 
438, 439, 440.) Story's Const. § lOlB, 1017; Curlia's Hist. Const. 

189, 281, asa, as5, aoo-aoT. 

Inspection laws focm a portion of the immense mass of legisla- 
tion, which embracea every thing in the territory of a State not Tl-31. 
surren4ei'ed to the general governmeut. Inspection laws, quaran- 
tine laws, and health laws, as well as lawa for regulating the mter- safc 
nal commoroo of a State, and others, which respect roads, fences, 
&(!., are component parts of State l^slation, resulting from the 
residuary powers of Slate sovere^nty. No direct power over these 
ia given to Congress, and, consequently, they remain subject to 
Stale legislation, though they may be controlled by Congress when 
Uiey interfere with their acknowledged powers. (See the authori- 
ties above cited; federalist, Nos. 7, 22; Gibbons v. Ogdeo, S Wheat. 

14S. "VESiBELS BouwD."— This clause has reference to the DeSno oa- 
coasting trade, and the intercommunication by lakes, baya, riyers, ^^ bonodt 
and creeks — a, trade, tJie tonnage of which exceeds all our foreign 
tonnage by over a Oiousand per cent. The vastneaa of this eom- 
nieroo and its total Kcempljon from taxation, ahow the immense 
value of the Union. 

A State law requiring the payment of pilotage fees, doea not 
infrir^ this clause. Cooleyv. Boardof Wardens, 12 How. 314-15 ; 
Pennsjlyanitt y. WheeUng it Belmont Bridge Co. IS Id. 421. 

f7.1 No money shall be drawn from tbe tres^ury.wiiatiiretho 

,'-.■' „ - ^. 3 1, Katrlciiom 

but m consequence of appropriations made by law;(ivartbs 
and a regular statement and account of the receipts '"""'^ 
and .expenditures of all public money, shall be pub- 
lished from time to time. 

149, "No MoNBT," &o. — Tlie definition of money here, is suffi- Whit means 
ciently comprehensive to embrace every kind of currency received "oooj J"™' 
and eipeuded by the government. 8a-S4, 93, us. 

The Conrederate States Coniititution conbuned this further How did iha 
restriction : " Gongreaa sliall appropriate no money from the Treas- Sll'wa''^^ 
ury, eicept hy a vote of two-thirds of both liouaes, taken by yeas sinutton 
and nays, unless it bo asked and estimaled for by some one <if the vmjj 
heads of departments, and submitted to Congress by the President; 
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or for the parpose of paying its own e^ponaesand contingencies; or 
for the payment of claims against tlie Confederate SiJites, the justice 
of which shall have been judicially declared hj a tribunal for the 
idveBtigation of claims against the goyemment, which it ia hereby 
made die duty of Congress to eslabiish." PasohDl's Annotated 
Digest, pp. 90, 91. As it was contemplated that the cabinet officers 
aliould have seats upon the floor, wiUi the privilege of disouasion ; 
and aa " the President may approve any appropriation, and disap- 
prove any other appropriation in the same bill," this was certainly 
a great increase of esecntive power. A biU not estimated for had 
to receive a two-thirda vote, then encounter opposition by the head 
of department on the floor ; and linofly pass hy a two-Uiirds vote 
over the President's veto. Pasohal's Annotated Digest, pp. 87, 88, 
Art. L, § 6, 7, Clauses, 2, 2. 

A court of claims was created by the act of 24th Feb., 185S ; but 
the final power to allow or disaUow the judgment of the court, 
still renuiitis. 9 St. 612 ; 1 Brightiy's Digest, 198. 
Wbit Is tho . Whetlier the public moneys at die disposal of the poa^maater- 
crwUli.r'a general, are technically in the treasury or not, the spirit of this 
romedj? provision applies to them, and ought to be faitlifully observed in 
tlieir expenditure. 3 Opin. 13. Ko other remedy exists for a 
<a^ditor to tlie government, than an application to Con^^ss for 
payment; he cannot have a lien on the public property in his pos- 
session or custody. United States v. Barney, 3 Hall's L. J. 130; 
2 Wh. Cr. Caa. 513. 

Tiie reports of the receipts and eipenditures are made to Con- 
gress annually, by tlie Secretary of ti^e Treasury ; and they form 
nil important part ol' the eiecutive documents of the nation. 

wiintaretbe [8.] Ifo title of nobility shall be granted by iha 

na to nubi- United States ; and no person bolding any office of 

sLm™ '""'profit or trast under them, shall, without the consent 

of the Congress, accept of any present, emolument, 

office, or title of any Mjid whatever, from any king, 

prince, or foreign state. 

Deflne no- 150. "No Title Op NoGiLiTY." — [Lat, JToJiiito,]— Being noble, 
bilitjr [ whether by antiquity of family, or letters patent by the sovereign. 
WiKoesler's Die, Nobilitv. — Here, the collective body of titled 
and privileged persons in a Stat«; the aristoci'atic and patrician 
class ; the peerage ; as the English. nobHiiy, the French, Qennan, 
Eussian nobility. Webster's Die, Ncibilii'y; 1 Blacli. Com. 156- 
157. 

Iterfect equality ia the basis of all our institutions. Story'a 
Const. §1351. A privileged order would certainly destroy our 
163, republican form of government. {Sea sec. S). The same restric- 
tion is upon the States. Id. 
J>ifins 151. "Fo Pebsok H0LDISI3ASY Office." — Office. [Int Oiji' 

ofllce ! einni, or opifidum ; from opw, work, and faaio, to do,] Here a public 

charge or employ men t. Worocdter'a Die, Os'Ploa. — Thus a mat- 
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ahal of the United States, cannot at the sarte time, lioM the office 
of commercial agent of Franca. 6 Op. 409. 

As to the object, see tlie federalist (No. 84 ; 1 Tuck. Blael:) Com. 
App. 295-296; Rawie on the Gonat. ch. 10, p. i20; Story's Const 
§ 135!, An Bmendment was proposed in 1803, esfeiiding the 
prohibition to all private citizens. But it has never yet been rati- 
lied. Story's Const. § 1352. 

Sec. X. [1.] No State shall enter into any treaty, wtntansthe 
alliance, or confederation ; grant letters of marque and "ni?™tiona 
reprisal; coiu money; emit bills of credit; make anystnS? " 
thing but gold and silver coin a tender in payment of 
debts; pass any bill of attainder, eat post facto law, or 
law impairing the obligation of contracts, or grant any 
title of nobility. 

153, RsMAHa, — ]t will be observed that to Congress is either which of 
given or denied all the powers lierein inhibited to the States except iheae powers 
"to makaany thing but gold and silver coin a legal tender," "eioitSfori t!"^ 
bills of credit," or "pass any law impairing tlie obl^ation of con- the Uniiad 
tracts," Thus to the President, hy and with the advice of theSioiBsf 
Senate, is given tiie right to enter into treaties, allianoes, or confed- ITS. 
eratioas. To Congress is given the riglit to coin money and grant 9T, 93. 
letters of marque and reprisal ; and from Congress ia denied the w, ira. 
power to create a title of nobility or pass ex post facto laws. About 159. 
the power of Congreaa to emit billa of credit, make tenders in pay- 163, 
ment of debts, or to pass laws impairing the obligation of eontraots, 

the Constitution is silent. Neither of tliese powers is reserved to 
tlie States under tlie tenth amendment; for they are eipreaaly pro- 
hibited. Those who deny them to Congress do so upon the ground, ^^ 
that because they are denied to the States and not gi-anted to Coo- 
gross, they do not esiat in either government. But on the other 
hand, it is answered, that the right to iiorrow money on the credit 
of the United States carries tJie right to emit billa of credit and to T3, &L 
make them lawful lenders; and, as expostfacto laws ri^lote to 143,166. 
crimes, t]io power to pass bankrupt laws carries along the power 
to impair the obligation of contracts by the Federal GoTemment. M-98, 
The whole ground is narrow; and hence we liave to be controlled 
by the precedents of the paat and what is necessary and proper. 
None deny the concurrent power of CongreHS to make gold and 
tjtivor coin a tender in payment of debts. Sut the argumont is 
that it can make nothing else a lawful lender. 

(53. To BNTEtt INTO ANY TltBATT, &0., TO "COKf MOSBT." — Why are 

Thew powers being national cannot eiiat in the Sfciles, Federal- ""Honni 
isl, No. 44; Eawle's Const, eh. 10, p, 130. They belonged to the Con- ST 
fodoration, anie, p. 11, Art. S. The same remark is true as to letters ^^je j^^ 
of marq^ue and reprisal and ooiDiug money. Story's Const § 
1354-1351. 

154, Emit Bills op Credit.— To constitute a bill of credit, Duflno a bill 
within tlie Constitution, it must be issued by a State, involve the "' cr^'ia? 
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faith of tbe State, snd be deaigneti to oiroulato as money, on the 
credit of the State, in Uie ordinarj' uses of biisinesa. Briscoe v. 
Banl; of Kentucky, 11 Pet 357, 311; "Woodruff y. Trapnall, !0 
How. 204, A3 to what are such blllg of credit, see Craig v. Mia- 
8S. souri, 4 Pet, 410, 4.14-448; same case, 8 Pet. 40; Woodruff v. 
Trapnall. 10 How. 206; McFarland v. The Bank of Arkansas. 4 
Aik. 410; Darrington v. State Bank of Alabama, 13 How. 12; 
Curran v. Arkansas, IB How. 317-18. The loan oertifioales of 
Missouri were bills of credit, and formed no valid consideration for 
a contract Manksterv. The State, 1 Mo. 321; Lopez v. Tbe State, 
1 Mo. 451; Craig v. Misaouri, 4 Pet. 410, 435, And see State of 
Indiana t. Warm, 6 Hill, 'AS ; Lelafield v. State of Hlinois, 28 Wend., 
1925 Sturges V, Crowinshield, 4 Wheat. 204^205; Madison's Let- 
ter to C. J. Ingei-flol, 2d Feb. 1811. Story's Const, g 1358-1313. 

Bil5a of credit in the colonies were understood to apply to all 
paper money, whether funds were provided fof their repayment or 
not. (See 2 Hutch. His 208 3B1) & o y s Cous §1363 Tliis 
author and tbe cases c ted exbaist the nhole lea n ng upon the 
Bubjeot. 

" Emit bills of credit was om tt«d n the Const t tion of tho 
Confederate States. Tie res It was that many of t e '3 tes 
issued larf^ amounts of b lis ntended to ci o data as mo ey. 
Paflchal's AnnoUted Diges p 91 Arts SOfa-''ll 

■Where doea 155. "MAKE iMV THisa BCT GotiDiBD SiLTBii CoisA Tender 
the poY^'M IS PiTHEMT o? Debts." — The tilings in this article, not also pro- 
dcrs naide! hibited to Congress, are allowed to be eseroiaed by it, if the power 
come within Ihe purview of either of the express or implied 
289. powers granted. Metropolitan Bank v. Van Dyek, 2l H. T. Rop. 
418. 423, 442. 
88,97,113, "The iuterpretalion which I give to this clause is, tiiat the 

United States possess power to make any thing besides gold and 
silver a le^ tender. * * They have a right to make bank 
paper a legal tender. Much more then, have tliey the power of 
causing it to he received by themselveH in payment of taxes." {4 
EllIot'sI)abates,367, 363; Mr. Alston of South Carolina.) Metro- 
politan Bank v. Vati Dyck, 37 N. T. R. 418 ; The Penoaylvania 
Cases, 52 Penn. St K. (2 Smith) 1-100. 
What mar There is no eiprosa delegation of power to Congress to legislate 
Uudirf "" ^^ subject of legal tenders, neither ia ttiere any prohibition in 
tile Constitution, upon Congress forbidding such legislation, or 
declaring what shall or shall not make a legal tender; the omission 
was not accidental. Metropolitan Bank v. Vnn Dyck, 27 N. T. 
422. 

It was the opinion of Mr. Madison, that Congress would have 
the power to declare bills or notes issued on the credit of the 
United States, a legal tender, unless prohibited by the Constitu- 
tion. Metropolitan Bank v. Van Dyck, 27 N. T. 413, 420, 422, 
42:1, 426. 
Tbe first legal tender act was in favor of foreign coin. (Act 1st 
as. July, 1793.) Metropolitan Bank v. Van Dyak, 21 S. T. 424, where 
ace cited all the acts on tbe subject. 
A. contract dated I6lli December, 1851, payable "in gold or silver 
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coin, lawful money of the Uaited Statea," may be paid in United 
States lef-al tondor notes, as lawful money of tlie United States. 
Eodcs V. Bronson, aiN.Y.R 619. Wlien the contract matured, it 
was payable in the only lawful money of the country. The power S8, 91-99. 
of Congress to daoiare treasury notes legal tooders for debts con- 
tracted preTioualy to its passage, as well as those oontracted siib- 
seqnectly, has been affirmed by thia court. (Metropolitan Bank 
V. Van Dyck, 34 S. T, E. 654,) Rodea v. Bronson, 3i N. Y. 
654. 

A law of Congreas to change the currency in whioli a contract Does n Ian- 
may be discharged, does not impair the obligation of the contract. ^,,^"|5^°* 
(Faw V. Marsteller, 2 Cr. 30; Dowmans v. Dowmana, 1 Wash, the cnrrunoy 
"Vii^. 26 i Pong V. Lindsay, Dyer, 82 ; Barrington v. Potter, Dyer, Imiiair Uib 
81 B. foL 6T; United States v. Robertson, 6 Pet. 644; Coakey r. ™"'''»«'*' 
Hart, 4 K*rn. 22 ; Mason v. H£ule, 12 Wh, 370.) Metropolitan 
Bank T, Van Dyck, 27 N. T. Eep. 455-8. 

The above authorities also aettle, that if a contrflot be made 
payable in a particular currency, and that currency ceases to eiiat 
before it ia due, it must be discharged in the lawful currency at 
the date of maturity. See, pnrtioukrly, Faw Y. Marsteller, 2 Cr. 
20, and Metropolitan Bank v. Van Dyck, 21 N. T. Rep. 

A law will not be held to be unconstitutional, unless it is dearly When will a 
and plainly so. (Morrla v. The People, 3 Den. 381 ; Ex jioj-fe ^wbe held 
MoCollom, 1 Oow. 564 ; Fletcher v. Peck, 6 Cr. 81 ; Ogden v, San- j^ituilunlST 
dera, 13 Wh. 29 ; Adams v. Howe, 14 Mass. 345.) Metropolitan 
Bank v. Van Dyck, 27 N. Y. Rep. 460. 

156. "Pass ant Bill op ArrAiKDBH on Ex Poar Faoto Law." Define ex 
- -These l«rais relate to criminal law only; but as the words •^exP"^*/"'^'' 
post/ado law, or law impairing the obligation of contracts," are "" 
only aeparated by a comma, many of the judges treat the words in 143-143. 
fills connection as synonymous; and thus seem to make ex post 

facia apply to contracts. 

The critical reader is referred to the phrase in Burriil's law dic- 
tionary, for the (aril law origin of tlie term, wherein will be found 
its exact application. Qoce ab initio imd-'lis fiiit insHtiitio, ex poat 
facto fVm amvaUaeers noa potest Translated: An institution or 
act which was of no eHfecl at ttie beginning (when made or done), 
eanaot acquire force or validity from after matter. JTiiJifiuom 
crsKcit ex pott facta prateriti delidi aslimatio. The estimate of the 
character of a past oB'enae is never enhanced by after matter. 
See 1 Kent's Com. 409. Here followa an instance whet© it ia 
used in reference tij contracts. 

^ post facto, literally oonatrued, operating upon a previona 
tiict, yet the restricted senae atated, ia the one in which it haa 
always been held. It was the sense in which it was understood 
at the time the Constitution was adopted, both in tiiis country and 
in England. (1 Blaokstone's Com, 48; Calder v. Bull, 3 Dallas, 
390.) Locke v. New lean^ 4 Wallace 173 1 4 

157. Tan Obligatiov op the Coiikaot — The laws which What laws 
eiist at the time and place of the malt ng of the oontrict. enter f^'^'.t?'" 
into and form a part of it ad thay enb tx al ke those w! ch uoVotSe 
affect its vaiidity, con ru t on d s arjjH d enforo u nt, coali-act? 
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(Green t. EidJIe, 3 Wheat. 93; Bronaon v. Kiiisie. 1 How. 319; 
MeCraelreu y. Haymird, 2 How. 613; Penple v. Bond, 10 ChII- 
165-lBO, fornia, 510; Ogden v. Sundora, 13 Wheat. 231.1 Von Hoffnmn v. 
City of Qaincy, 4 Wallace, 550. (Thia principle liia been denimi 
Famswortli v. Tsnce, 3 Coldwell (Teon.) Rap. 111.) 
160-ISl. Aa, if tJiB oats so change tha remediea aa raiterially to impair the 

rigita and iotereata of tha owner, they are just aa raiioli a violation 
of the compact aa if they orortiimed hia rights and. interests. 
(Green v. Biddle, 8 Wheat 92 ) Vo i Hoffman v. City of Qiiincy, 
4 Wallace, 551. Or the Illinois two thirds twelve montlis slay 
law. (1 Howard, 397 1 Id Or tlie "tiite bankciipi; insblvoot 
Jaws, as to anterior contracta Stuigea v Crowinahield, 4 WheaL 
133.) Id. But aot as to Buhaequcnt coutracta. Ogden v, 
Sanders, 1 Wheat. 213.) Id 
How wrj The ideas of validity and remedy are inaeparnble, and both arc 

ilie validity pacta of xh& obligation, which is guarantied by the Conatitution 
coauMtmn "giinst invasion. The obligation of the contract "is the law 
■which binds the parties to perform iheir agreement." (Stnrgea v. 
Crowainshield, 13 Wheat 35T.) Ton Hofftnan v. City of Quinoy, 
1^ 4 Wallace, 552; Story v. Fiimam, 25 N. Y. (11 Smith), 323. 
Where the State incorporated a bank, with no other stockholder 
than the State, which Issued bills, for which all the bank assets 
were legally bound (and which provided that the issues were re- 
caivable for all pviblio dues), laws which witlidrew tlie funiirt IVom 
the bank, and appropriated them to various other purpoaos than 
paying the notes of the bank, impaired the obligation of tho con- 
tract, and were unconstitutional. (Bronson v. Kinzie, ] How. 
311 ; MoCracken v. Hayward, 2 How. 608.) Curran v, The Stale 
of Arkansas, 15 How. 310. The guaranty that the hilia were 
receivable for all public dues, was a contract with tlie bill-holdera ; 
and to repeal the guaranty, impaired the contract as to bills then 
in cirouirttion. Woodruff v. TrapnaU, 10 Hoiv. 305; affirmed. 
■Wiiat oTlho Hawthorn v, Calefi; 2 Wall. 33. A law repealing a bonk charter, 
ro[imil of does not impair the obligation ef a contract, because the property 
o^ers! ^""^ fi^ ''eli^, 13 Still a f""*! ^"^ 'lis creditors. (Muma v. the 
Potomac Co. 8 Pet. 381.) Ourran v. Arkansas. 15 How. 310. 331 ; 
IfiJ. This seems not to be so, aa to creditors, whore the corporators are 
liable personally for the iaaiiea. Coming v. McCulloch, 1 Comst, 
41, 49 ; Conant v. Van Schw'ck, 24 Barb, 87 ; Bronson v. Kinaie, 1 
How. 311 ; Hawthorne v. Caieff, Id. 311. The legislature may 
repeal the guaranty that the bills sliall be received for all public 
dues; but the repeal only operates upon future iaaiiea, the guar- 
anty remaining aa to those outstanding. Woodruff v. Trapnall, 10 
How. 208. 
What u tho A bridge charter, which declared tiiat no other bridge should be 
djwtrioe uf ijuiit within the designated limits, is a contrjct, wiiliin the moau- 
"™**" ing of the Constitution. Bridge Proprietora v. Hobokeu Co. I 
WalL 146-1. But a railro.id bridge is not a bridge, within tba 
meaning of a statute of New Jersey of 1790. Brid^ Pruprietora 
V. Hobokeu Go. 1 WalL 147. A railroad bridge doea not neoes- 
sarily impair the ri){ht of an ordinary toll-briilgp. (Mohawk 
Bridge Co. v. Utica & 3. E. E. Co. 6 Paige, 5G1; Thouipsou v. 
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New York & Ilarlam E. B. Co. 3 Sandf. e25 ; MoRflo v. "Wilming- 
ton Raleigh R. R. Co. 11 Conn. 58; Enfield ToU-bridge v. Tlie 
Hartford & Now Haven R, R. Co. IT Coiin. 58;) Bri:^e Pro- 
prietors t. Hoboken, 1 Wail, 150-1. As to what a ferry privi- 
lege is, see Conway v. Taylor, 1 Black. 603 ; Hartford Bridge Co. 
T. Onion Ferry Co. 29 (kian. 210. It may be granted by Een- 
tiiqky without tbe concurrent assent or Ohio. Id. (Cites Trustees 
of Newport v. Taylor, 6 J. J. Marsb, 134.) 

A contract is aa agreement to do or not to do a particular Iiellno » 
thing. {Sturgea V. Crowiushield, 4 Wheat. 197; Green v. Biddle, """"'s"" 
8 Wheat. 92; Ogden v. Saunders, 13 Wheat. 25S, 297, 302, 31G, 160. 
335; Grordou v. Priaoe, 3 Wash. C. C. Rep. 319.) Story's Const. 

This provision liaa nerer been understood to embrace other con- To what 
tracts tlian those which respect property, or some object of value, J°""j"^ 
and confer rights which may be asserted in a court of justice. u,g inhiw. 
Dartmouth Gollege v. Woodward, 4 Wh. 629. A private charter tion npplr 1 
is such a contract. Id. B18. So also an act incorporating a bank- 
ing institution. . Providence Bank v. Billings, 4 Pat. 514 ; Gordon 
V. Appeal Tax Court, 3 How. 133; Planter's Bank v. Sharp, 6 Id. 
301; Curron V. Arkansas, 15 Id. 304. And a grant of laud by tlia 
legislature of a State. Fletcher v. Peek. 6 Cr. 87 ; Terrett v. Tay- 
lor, 9 Id. 43. And so is a compact between two Stales. Green v. 
Biddle, 8 Wh. 1 ; Allen v. McKean, 1 Sumn, 216. And see 2 
Pars, on Coat. 609. An appointment to a salaried oQIcb, however, 
is DOt a contisot, within the meaning of the Constitution. Butler 
T. Pennsylvania,- 10 How. 402; Oommouwealth v. Mann, 6 W. 4 
S, 418 ; Commonwealth t. Bacon, 6 S. & E. 322 ; Barker t. Pitta- 
burgh, 4 Barr, 49 ; Jones T.,Sliaw, 15 Ter. 517. All contracts 
are subject to the right of eminent domaia existing in the several 
States ; and the exercise of Uiis power does not conflict with the 
Constitution. West River Bridge Co. v. Dir, S How. 501 ; Rundle 
V. Delaware * Raritan Canal Co., 14 Id. 80; Tlie Stale v. De Les- 
dernier, 1 Tex. 99. 

It is a compact between two or m.ire persons- {Fletcher v. 16a 
Peok, 5 Graucli, 136; a 0. 2 Pet. Cond. 321.) Story's Const, 
g !3ie. 

A law of a Stale, isauiug transferable swamp land-scrip, and 
esempting the land I'rom tuiiition, for ten years or unti! reclaimed, 
oonstitiLted a contract, between the Stats and the holders of the 
land-soi-ip, issued under the aet. McGeo v. Mathis, 4 Wallace, 
UB. 

An act of incorporation is a contract betweea the State and the [a an act of 
stockholders. All courts, at this day, are estopped from question- y,^'',}'""' 
ing the doctrine. (Dartmouth College v. Woodward, 4 Wheat. 418.) j„pirao[f 
The Binghampton Bridge, 3 Wallace, 12. 

Such contracts are construed liberaUy by the goyernment. The 
Binghaiaplon Bti%o, 3 Wallace, 14. Nothing is to be taken by 
■intendment t^ainst the State. The Binghampton Brid)te, 3 Wal- 
lace, IG; The Charles River lirid^e, II Peters, 544; Jefferson Br. 
Bank v. Skelley, 1 Blaoli. 440. But the State may grant fi'an- 
oliises by reference to another statute on the same sabjeot-raatter. 
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Id. After the grant of sueh franeliisea, the restraint is upon the 
legislature itself. Id. 

The Supreme Court of die Dnited States will detormine for 
itself, irrespective of the State decisions, wliat la the contract of 
a State, Jefferson Brancli Bank v. Slielley, 1 Black (U. &), 442, 
443. 

It includes esecutory as well as essciited contracts. (Flotolier t. 
Peck, 6 Craoch, 137; a. c. 2 Pet. Cond, E. 321, 323.) Story's 
Const. §1316. Whoever may be the parties to them. (Pletoher v. 
Peek, 6 Cranoh, 8T.) Von Hoffoian v. City of Quincy, 4 Wallace, 
649. 

Because the State ia not a single sovereign, but a part of tlie 
Union, wiiose Constitution is supreme and imposes limits upou Ibe 
legislatures of the several Statoa. (New Jersey v. Wilson, 7 
Craneh. J64; Terret v. Taylor, 9 Cranoh, 43.) Vou Hotfoian v. 
City of Quinoy, i Wallace, 550. 

aUo express and implied ooatnicta. The grantor is estopped by 
both. (Fletcher T. Peck, 6 Cr. R. 137; s. o. 2 Cond. R. 321, 322; 
Dartmouth College v. Woodward, 4 Wheat. R. 6S7, 658, 688, 639.) 
1 Story's Const, g 1377. 

And assessments upon the stockholders of banlis which have 
gone into liquidation. Comraonwoaltli v. Cochihuate Bank, 3 Allen, 



158. Mehelt Eetkospectivb. — ^Beeause a lawia merely retr*- 
speolivo, does not bring it within the prohibition. Locke v. New 
Orluan?, 4 Wallace, 173. 

The Constitution does not prohibit the States from passiuj retro- 
spective laws generally, but only ex poat faato laws. Watson v. 
Mercer, 8 Pet. 110. Retrospeotive laws, divesting vested rights, 
are impolitic and unjust; but they are not expostfiido laws within 
the meaning of the Constitution, nor repugnant to its provisions 
(AlUee V. May, 2 Payih'. II), unless they impair the obligation of a 
contract Baltimoro J; diisquehanna R. E. Co. v. Nesbit, 10 How. 
401. Should a statute itedare, contrary to the general principles 
of law, that contracts founded upon an illegal or immoral consider- 
atbn, whether in existence at the time of passing the statute, or 
whicli might hereafter be entered into, should nevertheless be valid 
and binding upon the parties, all would admit the retrospective 
oharacter of the enactment ; but U would not be repugnant to the 
Constitution of the United Stales. Satterlee v. MatUewaon, 2 Pet. 
412; Currany. Arkansas, 15 How. 10; Aspinwall v. The Coromis- 
Bioners, tea., 23 Hoiv. 365; Dartmouth College v. Woodward. 4 
Wh. e28. For the same inhibitions in the Constitution of Texas, 
see PttBchal's Annot-ited Dig. 168, 170. 

The prohibition has no reference to the degree of impairment. 
The largest and least are alike forbidden. Sturges v. Crowinshield, 
12 Wheat. 257 ; Gi-een v. Biddle, 8 Wheat. 84 ;■ Von Hoffman v. 
City of Quinoy, 4 Wall. 552 ; Phinter's Bank v. Sharp, fi How. 327 ; 
FarnswOTth v. Reivos, 2 Coldwell, III. Its value must not ba 
diminished by legislation. (Planter's Bank v. Sharp, 6 How, 32T.) 
Von Hoflinan v. City of Qiiiiicy, 4 Wallace, 553. 
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CI. 1.] EXEMPTIONS-STAY LAWS, 159, 160. 159 

That is directly, and not incidentally, and only hj consequenea. 
Von Hoffman v. CSty of Quincy, 4 Wall 663, 

The States may abolish imprisonment for debt. Beera v. Hoiigh- 
ton, 9 Peters, 359; Mason v, Haila, 12 Peters, 3J3; Sturgis v. 
Crowninsliield, 4 Peters, 200.) Ton Hoffman v. City of Quiccy, 4 
Wiillace, S53. 

159. Exemptions. — And the States may exempt from forced How an 
sale the necessary implements of agriculture, the tools of a me- f*°'"f ''"".. 
clianio, and artides of necessity in houseliold furniture — the tilings ci'.ntm'tu t 
which in civilized, oommunities Wong to the remedy. Voa Hoff- lej.iGo 
man v. City of Quiooy. 4 Wall. 553. Tho eiact limit between right 

and remedy muBt be determined in every case open iia own circunl- 
stances. Id. If tbe r^ht be impaired the law is void. (Bronson 
V. Kinzie, 1 Howard, 311 ; McCracken v. Hayward, 3 How. 608.) 
Ton Hoffmitn v. City 'of Quincy, i Wallnee, 664, Tho qneaCion 
between the remedy and the other parta of the contract cannot 
be conEidered res inlegi-a, (1 Kent's Com. 456 ; Sedg. on Stat, 
and Const. Law, 652; Mason v. Haile, 12 Wheat. ST9.) Id. 

A State may disable Itseif by contract from exercising its taxing 
power in particular eases. (New Jersey v.'Wilaon, 1 Craaeh, 166 ; 
Dodge V. Woolsey, 18 How. 331 ; Piq^ua Branoli v. Knoop, l>6How. 
331,) Von Hoffman V. City of Quincy, 4 Wallace, 554, 

Tlie legal oblation of a contract consists in the remedy given In whnl 
by law to eoforoe iia perforioance, or. to make compensation for tbe f"^'/';';. 
failure of performance. Johnson v. Higgens, 3 Mefef. (Ey.), S66. J^^'^^yj^, 
A law which forbade the rendering of judgmenla for b given time 
was constitutional. Id. So, where a State has aitthoriKcd a muni- igt 
eipal corporation to contract and tax, to meet its engageraects, the 
power cannot be withdrawn until the contract is satisSed. (People 
V. Bell, 10 California, 570 ; Dominic v. Sayre, 3 Sand. 555,) Ton 
Hoffman v. City of Qninoy, 4 Wallace, 554, It is a trust which 
neither the State nor corporation can annuL Id. 

160. Stat L,\ws. — Statutes relating to levies on executions K^>w flo 
raay be applicable to levies made before their enactroeni, as they ^'"y j*"' 
affect the remedy and not the right. Grosvtnor v, Chesley, 43 ,^,iunut5f 
Maine, 369; Coriell v. Ham, 4 Greene (Iowa), 455; Swift v. PleC-16S 
cher, e Minn. 550. 

But redemption laws, as to judgments upon anterior contracts, 
are unconstitutional, Scoljey v. Gibson, 17 Ind. 572; Iglehartr; 
Wolfin, 20 Ind, 33, 

And the laws for the release and discharge of securities. Swift 
V- Fletcher, 6 Minn, 550, 

So of laws allowing the debtor to remove without subjecting his 
propei-ty to sale, so far as concerns judgment liens accruing prior 
to tlieir passage. Tillotson v, Millard, 7 Minn. 613. 

The legislature cannot extend ihe time for redeemii^ lands sold 
at tas sales. Robinson v. House, 13 Wis, 341, Nor apply ap- 
praisement laws to anterior contracta. Rosier v. Hale, 10 Iowa 
(2 With.), 470. _^„ ^„. 

The Supreme Court of the TJmt«d States will determine for itself, (Je s. C con- 
irrespective of the decision of the State courts, wliat is a contract stme ! 
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CONTRACTS — REMEDY, 161. [Art. I. Sec. 10, 

t within the meaninir oFtho Conatitution. Jefferson Braimh Bank v. 
"„ ®' Skelley, 1 Black, 443. A lavt authorizing a redeinptjon of property 
;rnpd ^°1'1 ^y for^d sale, JnipairB tho obligation of B contract, and is 
a uDOonsdtutional as to mortgages and contracts of eoterior date to 
the redemption law. Brunaon v. Kinzie, 1 How. 311 ; MiiOraclcett 
V. Ilayward, 2 How. 612-G15; Gantly v. Ewin?, 3 How. 716-1; 
Howard v. Bugbee, 24 How. 4G4-5; Bunn v. Gorgus, 41 Penn. 
St. R 441 ; Weaver v, UaBot, 16 La. 395 ; BiUmejer v. Kvans, 40 
Penn. St. R. 324. Tlio legislature of a State has a riglit to bind 
the Slate by contract, so as lo exempt persons, corporations, and 
things from taxation. IlLe Richmond R. R. Co. t. Tlie Louisa B. 
E, Co. 13 How. 11 ; Gordon v. The Appeal Tax Court, 3 How. 33; 
New Jersey v, Wilson, 1 Or, 164; Jeflersnn Branch Bauk v. 
Skelley, 1 Black, 447-R. But the intention to esempt must be dear. 
Id. ; Qilman v. The City of Sheboygan, 3 Black, 513. And the 
privilegia fatwabilia will be oarrowly construed. Beclor, kc v. 
The County of Pliiladelpliia, 24 How, 303. 

161. Laws which Affect the RaME»y only. — Where tliero 
et is no i]irect constitutional prohibition, a State may pass retrospect- 
'' ive laws, such as in their operation may aSbct suits pending, and 
give to a party a remedy which he did not previously possess, or 
modify an eiisting remedy, or remove an impediment in the way 
of legal prooeedicgs. (Hepburn v. Curts, 7 Watts, 300 ; Shenly v. 
Common weal lb, 38 Penn. State, 57; Foster v. Esses Bank, 16 
Mass. 245 ; lUch v. Handers, 39 H. H. 326.) Freeborn v. Smith, 
2 Wall. lis. The legislature maypa^s private acts authorizing sales 
by adminiBtral«rs, in a different manner from the genera! statutes 
regulating the subject (Uason t. Wait, 4 Scam. 134.) Florentine 
V. Barton, 2 Wall. 316-7. Judicial sales of lands to pay the debts 
of a decedent's estate, are in the nature of a proceeding iii rem, 
and the purchaser need only look to the order of sale. The State 
conrt is presumed to have correctly settled every judicial question, 
including the constitutionality of the act of assembly. (Grignon 
V. Astor, 3 How. 310.) Florentine v. Barton, 3 Wall. 21fi. The 
inhibition against impairing tlie obligation of contracts is upon tho 
States not the United States. (Evans v. Eaton, 1 Pot C. C. Rep. 
322 ; In tho matter of Klein, 1 How. 277 ; Kunaler v. Kohoua, 6 
Hill, 325,) Metropolitan Bank v. Van Dyck, 27 N. T, 453. 

The cases which draw the dlstincdon between ex pui faclo 
laws; the laws impairing the obligation of contracts; retrospaotiye 
laws, and laws wliich only afibot the remedy, will be found fully 
collected in Pasohal's Annotated Digest, notes 61, 157, 168, 410, 
1107-1109. And for a very learned and eihaustive treatise upon 
Uie wiiole subject, see Story's Const. Book III. cii. XXXIV., 
§ 1374^1400. 

The States may pasa laws validating contracts which were 
, usurious and void when made. Welsh v. Wadsworth, 30 Conn. 
i9 B t not to oi erate unreasonably and unjustly upon ontece- 
de t ghts Id And may change tlie interest taws relieving 
1 om pe alt es Wood v. Kennedy, 19 Ind. 68. And the laws of 
ccits 3 to pend n^ suits. Taylor v. Keeier, 30 Conn. 324. But 
not tl omi n t n of rights already vested. State v. Auditor, 
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CI. 1, 9-] iNniBiTiorrs, 162. 16 

33 Miss, 281. And providiHg for tlie validity of marriages. 
Gfjslitn Y. Ricliman, 4 Allen (Mass.X 45S. And cliaaging the 
presimiptiona in Tavor of las sales. Hickor v. ThIIiiibh, 38 Barb. Evidcncel 
N. Y. 608. And curing irregMlarities in conreyanceB, as to tlie 
parties and subsequent purohasera i but not to disturb vested Convcy- 
rights. TJiompaon v, Morgan, 6 Minn, 292. nn^sf 

[2.] No State shall, without the consent of the what ore 
CongresB, lay any imposts or duties on impoi-ts or ex- timt upon 
ports, except what may he absolutely neceaaary for without ti. 
executing its inspection laws; and the net produce ofcongresaj 
all duties and imposts, Idd by any State on imports 
or exports, shall be for the nee of the treasury of the 
United States ; and all such laws shall he subject to the 
3'cvieion and control of the Congress. [3,] No Stato 
shall, without the consent of Congi-ess, lay any duty 
of tonnage, keep troops or ships-of-war in timo of 
peace, enter into any agreement or compact with 
another State, or with a foreign power, or engage in 
war, unless actually inyaded, or in such imminent 
danger as will not admit of delay. 

163. For the definitions of "imposts" and "duties" Eeoi6-TI. 
notes 75 to 11. For a liistory of tliis clause, see journals of tlio 
Convention, 222, 221, 216, 30J, 303, 318, 3TI and 318. 

"As IMPOST OK DUTT oif lapOKTS," is a custom or tax levied whntisB 
on articles brought into tlie country. Brown v. Mnryland, ISjluiy™ 
Wheat. 4.46, 441. Imports arethingsimported — the artides thom- "''"^ 
selves wliieh are brought into the country. It is not merely a duty 
on the act of iuiportatioD, but it is a duty on the thing imported. 133. 
It is not conSoed to n duty levied wliite the article is euteriog a;4. 
the country, but extends to a diaty levied after it has entered the 
country. (Brown v. Maryland, !2 Wheat. 41fl. 446, U1.) Story's f6-se. 
Const. § 1019; see Gibbons v. Ogden. 9 Wheat. 199-201. The 
power to impose duties on imports is exclusive in Congress. 
Pervear v. The Commonwealth, S Wall. 479. A ohai^ on vessels 
by the Slate for the benefit of the master and warders of the port 
is uTiconstitutional. The Southern Steamship Company v. The 
Master, &c. 6 Wall. 

It was roally intended to make the vast inter-state commerce aa 
nearly free as possible. The ordinance of tiie city of Houston 
requiriug wharfage duties of steamboats, does not infringe Ihls 
proi/ision of the Constitution. Sterrett v. Houston, 14 Tex. 106. 

" ESCfPT WHAT M.VY BE ABSOLUTBLY NECESSARY." — TlliS IS tllO ETeoeBBarj- 

strongest qualilioatioa of "necessary" See McCulloch v, Mary- 
land, 4 \lheat. 316 ; Konfa Cam. 393-401 ; Story's Const. § 1033. 
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163 TOHNAGE — EXECUTIVE, 163, 164. [Art. TL, Soo. 1, 

Inipcriiunr " IksPeuhon."— The tai or duty uf inapectioa, ia fieqiiently, if 
not iilivays, paid wliile the artida is in the bosom of the country. 
Brown T. Maryland, 12 Wheat. 420. 

The exception was made 1:>ecause the tax would otherwise have 
been withia the prohibition. Id. See the subject discussed. Id. 
The State has ao right to tax Uie goods imported, ia the hands 
of the jntporter. Id. This language means the same thing as the 
inhibitiou on the United States against laying a tax on articles 
eiported from any State. Id. Story's Const. S 1(130. Dpon the 
same prhicijiles, or their analogies, it was held that the State of 
Maryland had not the cijnstitutionaJ right to tax the branch of the 
United States bank located iu Maryland. UcCulloch v. Maryland, 
1 Wheat. BIS; Kent's Com. 398, 401 ; Story's ConaL § 1033-1053. 
The sale of liquors within a Slate is eubject exclusively to Stale 
ooDlrol. (License cases, 5 Wall 462.) Pervear v. The Common- 
wealth, 5 Wall. 479. 
■Wbat l8 163. " Lay ast Dutt O? Tonhagb. &a," — This form of eipres- 

lounflgs! sion occurs nowhere else in the Constitution. Tonnage [fonnagmm] 
is a custom or impost upon wines or other merciiandise exported 
or imported, according to a certain rate per ton. (Spelman ; 
Cowell.) Burrill's Law Die, r A duty or impost upon ships esti- 
mated per ton. Webster's Die, Toksagb. 
Dtfine 104, " Keep Tkoops or SHips-OF-WiR in hue op Peaoe."— 

trou|i9 ? This means oj^anized troops, or armies, and a navy ; because these 
are national powers. See Articles of Confederation, aiiie, p. 12, 
ias,l!8. Art. VI.; Story's Const. § 1401-1409. In Certain emergencies, 
Stales may raise troops W repel invasions or suppress insurrections. 
Story's Const. § 1404. Lutlier v. Borden, J How. 1. 
Define " Agkeeuent on Compact," properly applies to such as regarded 

ngrMniont „iiat might be deemed mere private r^bts of sovereignty, suoii 
omumii.io ^ boundaries, !and, and other interna! regulations lor tlie mutual 
iSi. oomibrtandconvenieiiceof States borderingon eadiother. Story's 
ITS. Const. § 14:03. Those words are used in their bi'oadeat sense ; they 
were intended lo cut off all negotiation and intercourse between the 
!323~S25. Slate aiitborities and foreign nations. Holmes v. Jeuuisoti, 14 Pet. 
672, 674. And, therefor^ no State can, without the consent of 
Congress, enter into any agreement or compact, to deliver up fugi- 
tives from justice from a foreign State, who may be found withia 
its limits. Id.; 3 Opin. 661. This prohibition is poUticalin its 
ciiaracler, and has no reference to a mere matter of contract, or to 
the grant of a francljise which in nowise conflicts with the powers 
delegated to the general government by the States. Union Brand) 
R. R. Co. V. East Teuuesaee & Georgia E. E. Co. 14 Ga. 327. A 
compact entered into between two Stptes, with the assent of Con- 
gress, is binding on those States and tlie citizens of each. JFleegor 
V. Pool, 1 McLean, 185. See Story's Const, g 1403; 1 Tuolier's 
Black. Com. App. 301. 

Article II. 
Where Is Sec. I.^[l.j The executiTo power si i all be vested 

tive powar! in a President of the United States of Atnerioa. lie 
Khali hold hia office dnring the term of four years, and 
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PEESiDENTe, 165, 166. 



together ■with the Vice-President, chosen for the same ti 
term, be elected as follows. 

165. Tub Bsecutiyb Powbh. — The object of thia department is w 
t« itiBUrB the execution of the laws. 1 Kent's Com. 285. With "^ 
energy in lie e.ieoutiTe and safety to the people. Story's Cunst. 
§ 1417. Tlie ingredients for energy, are unity, duration, adequate 
proTisioQs for its support; and, for aafety, a due dependence oq 
ilie people, and a due J'eaponsibility to t)ie people. {Federalist, No. 
10; 1 Kent's Com. Lect 13, pp. 253, 254.) SUiry'a Const § 1418. 

The powers of the President are not eieeutiTe only. The veto Di 
power and the appointing power are not strictly executive powers ; *" 
no more bo than wljen exemsed by Congress or the States. Sates f" 
on Habeas Corpus, 5Ch July, 1861. Ea is a dvU magistrate, totT 
whom all military officers are subordinate. Id. In calling out the 
militia to see the laws faithfully executed, he acts as a civil 
magistrate upon the same prinraple that a court ealU out the 
posse. Id. In times of great danger, when the very existence of 
the nation is assailed, tlie President may order military arrests. Id. 

We must not forget that this power of appointment to ofEce is 
essentially an executive function. It belongs essentially to the 
exeoudve department rather than to the legislative or JudioiaL If 
no provision on the subject bad been made by the Oonstitution, it 
would have been held appurtenant to the Presideot as the head of 
the executive department specially charged with the execution of 
the laws. Stanbery on the executive power. Sea Confederation, 
oiUe Article TI. p. 14; 2 Elliot's Debates, 368; Federalist, Nos. 
61, 10, 1 Kent's Com. 311-303; Journal of Conyention, 68, 89, 
S6, 136, 211, 222, 324, 332, 333; 2 Pitk.'s Hist. 252; 2 Curtis' 
Hist of Const ch III pp ea-UO' Story's Const ch. XXXVt, 
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164 ELECT0E9, 167. [Art. K, Anidt. SII., Sec. 1, 

mmatii [2.] Each State shall appoint, in such itinnner as the 

nppuiHiud? legislature tliercof may direct, a number of electors 
equal to the whole number of senators ncd repre- 
sentatives to which the State may be entitled in tho 
TiisqnMm- CoDgresB ; but no senator or representative, or person 
holding an office of trust or profit under the United 
States, shall be appointed an elector. 

Define 167. "Eleotoes," US here used, mean the persona chosen to 

ekctora? east the votea in the first instance for President and Vica-PrBai- 
dent. ill the legislaturea have, long since, direcl«d that tliey sliall 
be " appoinled," that is, chosen by the people, except South Caro- 
lina, which appointed by the lejiialature. See Story'a Const. 
§ 1472; 3 EUiot'a Debates, 100, 101. 
16-lJ. Thus the " electors " for members of Congress, indirectly choose 

tho " electors " for President, Vice-President, and Senatore. 

But the House of RepreaeutatiTea in one oontinftency, and the 
Senate in another, may choose the President. Therefore, however 
chosen, it results that the President is, indiroetly, chosen by the 
same electors who choose the popular branch of the State legJsln- 

How niimy As there are now thirty-seven States, the aenatora represent 

siccioraf ijj^ electoral votes ; add to these 243 represeutaliveB, and the eleo- 

^ toral vote of 1868 will be 317 ; necessary to a choice 159. That is 

MeMssDry if no new State be added by the second session of the fortieth 

ton choice? Congress; and if all the non-reconatrncted States be allowed to vole. 

The number of electoral votes to which Vii^inia, Korth and South 

Carolina, GSeorgia, Florida, Alabama, Mississippi, Louisiatia. Arkaii- 

aas and Texas, would he entitled, under the apportionment are 70. 

4^ The question as to whether these States shall vote, and iolu> shall 

17B-13S. choose the electors, is now one of the eicidng issues of the day. 

See Story's Const. § 1454-148 J. 

Th6 attempted independence of the electors has failed. Story's 
Const. § 1163; Biwlo's Const, ch. 5, p. 53. 

[Aeticlb XII, — Ambndmbkt,] 
Howiathe [1], The electors shall meet in their respective 
elected"' States, and vote by ballot for President and Vice-Preai- 
ici dent, one of ■whom, at least, shall not be an inhabitant 
of the same State with themselves ; they shall name in 
their ballots the person voted for as President, and in 
distinct ballots the person \'oted for as Vice-President ; 
How wo the and they shall make distinct lists of al! persons voted 
J^t"^ ' for as President, and of all persons voted for as Vice- 
President, and the number of votes for each, which 
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Ci. 1, 3.] ELECTORS, 168. IQt 

list tliey sbail sign aad certify, and transmit sealed to 
the seat of the governmeot of the United States, 
directed to the President of the Senate ; the Presi- 
dent of the Senate sliall, in the presence of the Senate 
and House of Representatives, open all the certificates, And 
and tlie votes shall then be counted ; the person hav-'""'' 
ing the greatest number of votes for President shall 
be the Pi'esident, if such number be a majority of the 
whole number of electors appointed; and if no person 
have such majority, then from the persons having the if no 
highest numbers,'not exceeding three, on the list of 
those voted for as President, the House of Representa- 
tives shall ehooso immediately by ballot the President. 
But in choosing the President, the votes shall be taten iii™ An tha 
by States, the representation from each State having 
one vote ; a quorum for this pnrpoae shall consist of a 
member or membei-s from two-thirds of the States, and 
a majority of al! tlie States shall be necessary to a 
choice. And if the House of Representatives shall irthe 
not choose a President, whenever the right of choice wmse m 
shall devolve upon them, before the fourth diiy of 
March nest following, then the Vice-Pj'esident shall Hi 
act as President, as in the case of the death or other 
constitutional disability of the President, 

168. Tha original read as follows: — 

" [3.] The electors shall meet in their respective Statea, and Tote wlmt was 
by ballot for two persons, of whotn one at least shall not be an in- the repealed 
habitant of the same State with tliemselvea. And they ahall"" ™ 
make a ]ist of al! the persons voted for, and of the number of 
votes for each ; which liet Ihey shall sign and certify, and trans- 
mit sealed to the seat of the govemmeiit of the United States, 
directed to the President of the Senate. The President of tho 
Seuale shall, in the presence of the Senal« and House of Rcpre- 
sentatives, open al! the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall be 
the President, if such number be a majority of tlie whole number 
of electors appointed; and if there be more than one who have 
such majority, and have an equal number of votes, then the House 
of Representative a shall immediately choose by ballot one of them 
for President ; and if no person have a majority, then from the flva 
highest on tlie list the said House thuli in like manner choose the 
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TJCE-P., 168a, 1685. [Amdt. Art. XII., Art. H., Sec. 1; 

President. But in choosing tho Preaident^ the votes shall be 
takea by States, the repieseQCation from each State Laving one 
vote; a quorum for this purpose shall consist of a caember or 
members Trom two-thitds of the States, and n majority of all xiie 
States shall ho necessary to n choice. In every case, after tho 
choiTO of the President, the person having the greatest number of 
voles of the elecWrs shall he the Vice-President. But if there 
sliould remain two or more who hare equal Totes, tho Senate 
shall choose from them by ballot the Vice-President." 

The electors shall meet on liie first Wednesday in December, by 
act 1st March, 1792. 1 St»t. 239. Before the first Wednesday 
i in January, by the same act. On tlie second Wednesday in Feb- 
ruary, by the same acL In the election of ISHi, the volfis of 
Louisiana, Arkansas, and Tennessee for President were given, but 
not counted. Virginia, North Carohna, South Carolina, Georgia, 
Florida, Alabama, Mississippi, and Texas, did not vole in tiiis 
election. On a motion to discbarge a defendant arrested upon n. 
capiat ad respoadendam, by a marshal appoinled by the President 
de facta, of the United SUtes, the court will not decide the question 
whether he has been duly elected to that office. Peyton v. Brent, 
3 Cr. 0. C. 424. 

If ever the tranquillity of this nation is to be disturbed and its 
liberties endangered by a struggle for power it will be upon tlie 
subject of the choice of a President, 1 Kent's Com. 274. 

If there bo four candidiites and two of them liave an equal num- 
ber of voles, the Constitution makes no provision. Story's Const. 
§ 1471. 

[3.] The person having the greatest number of 
)M Totes aa Vice-President shall be the Vice-President, if 
It! such number he a majority of the whole number of 
electors appointed ; and if no person have a majority, 
Lfnd. tlien from the two hijjheat numhei'S on the list the 
Senate shall choose the Vice-President : a quorum tor 
tho purpose shall consist of two-thirds of the whole 
number of Sen.ators, and a majority of the whole num- 
ber shall he necessary to a choice. 

IGSii, There has, thus far, been no necoaaitj' for the Senate to 
eierciae this power. For a list of Vice-Presidents see note 17. 

ffl [3.] But DO person constitutionally ineligible to the 

Df office of President shall be eligible to that of Vice- 
''" ' President of the United States. 

l»Dll. 

16S6. For commentaries on this amendment see 1 Kent's 
Com. 260, 263; Rawle on the Const, ch. o, pj). Hi, 66; Story's 
Const. § I4G3-1473. 
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01. 2^.] PEBSIDEKT, 1680, 169. 167 

[3.] The CoMgrcea mny deteniiine the time of choos- whnt is the 
ing the electors, and the day on which they shall give Kgress 
their votes; which day shall be the same throughout Smc ot* 
the United States. emtun 

16Sc, On the Tuesday neit after tlie first Monday in Koveni- When to ba 
\)er; by act 23d January, 1845. 6 Stat. 721. ''o''!' 

On the firat Wednesday in DecBmber ; by act Ist March, 1192.. 
] Stat. 239. All the States now choose the electors by the peoplo. 
See Story'a Const. § 1475, 1476. 

[4.] No person except a natural born citizen, or awbatorB 
citizen of the United States at the time of the adoption cnci.'fns &/ 
of this Constitution, shall be eligible to the office of "" "'" 
President; neither shall any persou be eligible to that is, 19, as. 
office who shall not have attained to the age of thirty- e«-2«2. 
iive years, and been fourteen years a resident within 
the United States. 

169. "ANATnnALBoBNCmzEM."— NotmadBbylaworother-Whonra 
wise, but lorn. And this class is the lat^ majority; in fact the ''"ii'l'''' 
mass of our citizens ; all others ore exceptions specially provided 
for by law. As they become citizens, by birth, so they remain 
citiEsna during their natural Uves, unless, by their own voluntary 214. 
act, tbey expatriate themselves and Iwcome citizens or subjeota of 
another nation. For we have no law (aa the French have) to 
dedtsenize a oitiaen who has become such either by the natural 
process of birth or the legal process of adoption. Attorney- 
General Batea on Citizenship, 29th November, 1863, p. 3. 

The Constitution does not m^e the citizens (it is, in fact, made "Dwa iha 
by them). It only intends and recognizes such of them as are ^^"^'^'J'^'"' 
natural, home-bom, and provides for tlie naturalization of such of eiifiensf 
them aa are alien, foreign-born, making the latter, as far as nature 
will allow, like the former. Id. We have no middle class or 93. 
denizeiiB. (1 Sharswood's BL Com. 374.) Id. 9. But Attorney- 
General Legarfe thought there might be. (4 Opin. 111.) Id. The 
example of a Soman citizen and St. Paul's case and claim thereto 
cited. Id. Paul's is a leading case of the "Jits Bomimiiin;" it is 
amilagous to our own; it eatublishea the ^xeai proifoUve rights o( 
the citizen, but, like our own national Constitution, it is silent ais. 
jibont Ma powers. Id. 12. 

"Natdeai. bobs omzES" recc^izes and reaffirms the univorsnl Ufflna 
principle common to all nations, and as old aa political society, that ?*'^^'' 
the people bom in a country do constitute the nation, and, as indi- " j^j^ 
viduala, are naturcd members of the body politic. Batea on Citizen- 
ship, p. 12. 

Every person bom in Uie country ip, at the moment of birth, 
prima faeie a citizen. Id. ^. . 

NaUvUiy furnishes the rule, both of duty and of right, ai! iietween „|,,',',i[y 
the individual and the government. (2 Eent'a Con. Pirt 4, Lect. iuiply ! 
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2j; I Bl. Com. ch. 10, p. 3G5; 1 Coke's Ef p. and (Cfllvin'a Cflso, 11 
State Trial!!, 70) Doe v. Jonfs, 4 Terra. BOO ; Shanks v. Dupont, 3 Ppt. 
246 ; Horace Binney, 2 Am. Law Reporler, 193.) Bates oa Citizen- 
ship, p. 12. 

170. "Ob a CmiBN of the XTkitbd States at the tihe of 
- tEE Aboptiok of this CoNSTiTOTiON." — Tho declaration of iode- 
"^ peadenoo of X77G, inveateii nil tliose persona with the privilege 
of oitizenship who resided In the coiinlrj at the time, and mho 
adhered to the interasla of tlie colonies. (Ingliss y. Tlie Sailom' 
Snug Harbor, 3 Pet 99, 121.) United States v. Ritchie. 17 How. 
540 ; Pasclial'a Annotated Digest, note 350, p. 209. 

There can be few of the elaaa of the foreign bom, such as Mex- 
ander Hamilton, who are now anrviviD?, who are eligible to the 
presidency, Considorinj; the ages of all auch, no person of foreign 
birth can now ever be President of tlie United Statea undel this 
CoQStitiition. (See Stofj's Conat. § 1419; Journals of Oonvention, 
387, 325, 361.) Stili, in thfa case, as in tho quail Roations of aon- 
atora and representatives in Cani;^reaa, the question is not so 
clear as to wlio are "natural born citizena of the IJnJted States." 
Are the onft-wafiof the Republic of Tej:as, for esample, "natural 
bom ratizens of the United Stales?" They were bom upon what 
is jKtw soil of Ihe United States ; but tliey were not " eitizena at 
the moment of their birtlia." About (he poat naii there can be no 
doubt ; but, according to the principles of Calvin's case, which was 
BO learnedly and quaintly discussed, none of the ante-naii of our 
acquired territories have now the full status of citizeoahip; and 
certainly Ihey are no other than adopted or naturalized citizens, in 
contradistinction to " natural horn citizens." Bee Calvin's Case, 11 
State Trials, lOelseq. 

And here, again, the language of this eUiuse has to be con- 
strued in connection with other clauses and the general under- 
standing of mankind. For there ia nothing in this clause to indi- 
cate sex unless it be the word "President." Our advocates for 
equal " Wiiinan's Rights" might consider this a ¥ery narrow defi- 
nition; and they might even urge that the pronoun " he," in otiier 
an IVom the severest criminal atatutes ; 
of the guaranties accorded to " him " 
he antecedent of "person" in the Vth 



)t protect' 
S-S68. nor woxild it deprive woi 

and " himself," standing 

and Vlth amendments, 
iw In the The claims of mates to be alone enl 
n^tltii- " Sepresenfxitiva" is lelieved to rest a 
lermoSa; *^^ word, the single " he" and the 



" Senators" and 
the ntascidinUy of 
sense and under- 
itanding of men. Tliese remarks are not made in any apecnlativo 
or hypercritical spirit, but to impress upon the reader tlie necessity 
of applying the same coramon-aense tests to this Constitution as to 
all other instruments. That is, not to construe it ahDne by the very 
technicalitlea of the words in a single member of a sentence; but 
to apply to it the sanie rules of interpretation which wo apply to 
tdl other instruments, lawa, and statutes. That ia to construe it by 
its language, nature, reason, and spirit, objecta and intention, and 
the interpretations of contemporaneous history, hiiving an eye to 
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lyi. "Who shall not ha b tt ne thb e m w tdoee 
TEARS." — This is a limitation up h p p li m •" SoAst 

of the nation speak with one UQ d e. con a 

ally malfe any man President h h ppeu b d h j 

five. Bates on Citizenship, p. IB. 

"FouaTKEK YBABs' itBBlDBHCB." — By "residence" is to be under- 
stood, not an absolute inhabitancy within tlie United States durtng 
the wbole period; bat suoh an inhabitaDcy aa includes a per- 
manent domicile in the United States. Stoij's Const. § 1479. 

[5.] In case of the removal of the President from ir there bo a 
office, or of his death, resignation, or inability to dis- tKuPreai" 
charge the powers and duties of the said office, the then^e^ 
same shall devolve on the Vice-President, and the i>[csidenti 
Congress may by law provide for the case of removal, st 
death, resignation, or inability, both of the President 
and Vice-President, declaring what officer shall then 
act as President, and such officer shall act accordingly 
until the disability be removed, or a President shall be 



ITS, The following is the act of Congress for filling vacancies : Aot nf 
"Sec. 8. Id case of removal, death, res^^tion, or inability both^^'jlj, 
of the President and Vice-President of the United States, the J™' ' ^' 
President of Uie Senate pro tempore, and in case there shall he no 3S, 46. 
President of the Senate, then the Speaker of the House of Repre- ifin the 
sentatires, for the time being, shall act as President of the Vice-Pres 
United States until the disability be removed or a President shall J"' 
he elected. 

" 9, Whenever the ofBces of the President and Vice-President "wben sUa 
Biiall both become vacant, the Secretary of State shall forUiwith thoro bo o 
cause a notification thereof to be made lo tlie eiecntive of 6very °]*"j|^„( 
State, and shall also cause the same to be publislied in at least one 
of the newspapers printed in each State, spedfying that electors 
of the President of the United Stales shafi be appointed or chosen 
in the several States within thirty-four days preceding the first 
Wednesday in December then next ensuing: Provided, there shall 
be the space of two months between the' date of sucli notification 
and the said first Wednesday in December ; and if the term for 
which the President and Vice-President last in office were elected, 
shall not expire on the third day of March next ensinng, then the 
Secretary of State shall specify in the notification that the electors 
shall be appointed or chosen within thirty-four days preceding the 
first Wednesday in December in the year ne.^t ensuing; within 
which time the electors shall accordingly be appointed or chosen, 
and the electors shall meet and give their votes on the said first 
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u December, and tlie proceedinga and duties of the 
said electors and others shall be purauant to the direotiona pre- 
scribed in this act." Act of 1 March, i:93, § 3, S, 1 Stat. 239. 
Bnppnse Brightlj's Dig; 253, 294. The Constitution does not provide fop 
'?'",'?'?'' aTacancj- in case of non-election. Therefore, the constitutionalit7 
of some parts of this act has been doubted. Story's Const, g 1480- 
1484; Rawle'a Const ch. 5, p. 57 ; 1 Tuciser's Black. App. 320; 
2 Billot's Debates, 3S9, 360. 
■WJiBt Vice- "William Henby Habbison having died on the 4th day of April, 
Presidents ig^i, John Ttmr took the oath of ofSce as President, on the litli 
comaftesi- da J" of April, 1841; ZACEAEr Tatloe died on the 9th day of July, 
apnts? 18S0, and the next day Millard Fillmore look the presidential 

oath; Abraham Linools was assassiaaled by John Wilkes Booth, 
on Hie 14thday of April, 1865, and, on the 15th, Akdbbw Johnsun 
was inaugurated President. 

■wbftt nf tha [e.] The President shall, at stated times, receive 
oimuonsi- for his servjces a compensation, which shall neither be 
increased nor diminished during the period for which 
he shall have been elected, and he shall not receive 
within that period any other emolfiment from the 
United States or any of them. 

Wlmtlsths 173. The President's salary was fixed at twenty-flve thousand 
aniouDt! dollars per annum, by the act of 1.8th Feb., 1193. 1 St. 318, Bright- 
ly'B DiKOat 818. 

The government provides and furnishes a mnnaion for his use. 
For die wisdom of (his independence io regard to salary, see 1 
Kent's Com. 263 ; Bfederalist, No. 73 ; Story's Const. § 148S, 

['?.] Before he enter on the execution of his office, 
he shall take the following oath or affirmation : — 
whntisHio "I do solemnly swear (or afErm), that I will faith- 
oath?""' fully execute the office of President of the United 
sta States, and will, to the best of my ability, preserve, 
protect, and defend the Constitution of the United 
States." 

574, The President ia the only officer required to talte this 
oath. Metropolitan Bank v. Tan Dyok, 21 S. T. Eep. 408. 

This oath enibracea all the laws, Constitution, treaties, and stat- 
utes. And it eonstitiites the President, above all other officers, 
the guardian, protector, and defender of the Constitution. Bates 
on Habeas Corpus, StU July, 1861. See Scaubery on yaoancies. 
The acts of 1795 and 180T, came in aid of these duties. Id. 

Whntdues " fAUHPULLT TO EXBCnTE THK OFFICE OF PRESIDENT. "—This 

'''^!''j'^"^eiubraoea the general ofEee of tiie eieoutive, and also the official 
ombmco ! powers not in flieir nature eiecutive, such as the veto power ; tha 
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Sac. II. — [I.] The Pi-eeiilent shall be com mander-in- what 
eliief of the army and navy of the United States, and Presjrtont'* 
of the militia of tho several States, when called into laZiis, 
the actual service of the United States ; he may iso. 
require the opinion, in writing, of the principal officer 
in each of the executive departments, upon any sub- 
ject relating to the duties of their respective office, itt. 
and he shall have power to grant reprieves and par- 4n, ifli. 
dons for offenses against the United States, except in 
cases of impeachment. iM. 

ITS, " Ooumandbb-in-Chief." — This was to give the esereise Why com- 
of power by a single hand. See 1 Kent's Com. Lsct. 13, p. 283; 3 numderl 
Elliot's Debates, 103; Story's Const. § 1491, 1492; lUwlo'a Oonat, 
eh. 20, p. 193. Tlie power may be delegated. Id. 5 MarshaU'a 
Life of Wasliington, ch. 8, pp. 583, 684, 588, 

The Presiiieiit is not obli^d to take, personally, the command of Must he 
the militia, when called into the eervice of the genei-algoverameot, "^'J'^'l'a 
bnt lie may place them under the command of officera of the army ^^ 
of the United States, to whom, in his absence, he may delegate the 
powers rested in him by the Constitution. Any officer of the army 
may, therefore, be required, by orders emanating from the Presi- 
dent, ta perform the appropriate duties of his station in tlie militia, 
H'lion in the service of the Uoilfid States, whanover the public 
interest sliall so require. But this power must be exercised in 
strict accordance with the fight of appointment of militia officers, 
which is expressly reserved to the Slates. 2 Opin. 711-12. See 
2 Story's Const % 1490-2. As commaniier-in-chlef| the President 
has the right to dedde what officer shall perform any partioular Itw. 
duty, and, as supreme executive magistrate, ho Iiaa the power of 
appointment. Congress could not lake, away this power. 9 Op. 
4ii8, BIS. But this power is lo be used only in the manner pre- 
scribed by iJie legislative department. 9 Op. 518. 

The President has unquestioned power to establish rules for the What rjjloa 
government of the army, and the Secretary of War is his regular p^^jj^j 
organ to administer the military establishment of tiie nation, and esiobllBb? 
rules and orders promu^ated through him must be received as 
the acts of the ezeontlTe, and, as such, are binding on all within l*^i 1^*- 
the sphere of liis autliority. (United States v. Bliason, 16 Pet. 
291.) But this power is limited, and does not eitend to the repeal 
or contradiction of eiisting statutea, nor to the making of provi- 
sions of a l^islative nature. (G Opin, 10.) Bates, 18th AprU, 
18S1. 

r the militia, only oom- 
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■W)mi of 176, " Opinions ih Writinq." — Thia practice commenooii with 

opiiiiunsin ^hg odministration of Proaident Wasliingtoii. The depository of 

wntingj g^pj^ opinions has generally been in the State department Tlie 

Bltomej--general frequently gives opinioaa to the President, as the 

law oEBoer of lie government, which are published in the current 

■Whatnro The " Departmbhts " are nowoDlled the State, the Treasury, 
tlia Depnrt- the War, tiie Navy, the Posc-ofBco, the Attorney-General's, and tlie 
"ho s%i°OiB Interior departments. The heads of these are known aa the Presi- 
cablnetl denl's adviaera or cabinet officers, Tlieir respective duties are de- 
fined by statutes, which will be found collected under appropriate 
heads in Mr. Brightly's Digest. 

The opinions are more frequently ^ven in secret cabinet councils. 
But Mr, JefTorsonthougtit the separate opinions In writing more con- 
sistent with the Constitution, (i Jeff.'s Corresp. 143, !44.) Story's. 
Const. § 149.1, note 3. Upon the tecoostruction laws. President 
Johnson took the opinions In councii; and he seems to liave 
authorized their publication. 

Define re- 177. " IlEPEiRTBB." — The withdrawing of a sentence of death 

liilevea! for 5Q interval of lime, whereby the execution is suspended. 4 Ul. 

Com. 394; BurriU's Law Die., Ebpeibve; Exparlc Wells, IS now. 

307, 316; Story's Const. 3d Ed. p. 305, § 1S05. The power is 

not to pardon, but to groat reprieves and pardona. Ex parts 

Wells, 18 How. 316. 

DellDC "And PiRDOKS." — In common parlance, foT^ivenesa, release, 

patloD ! remiasioo. Ex parte, Wells, 18 How. 301. In law every pardon haa 

its particular denomination. They are general, special or particular, 

conditional or absolute, statutory, not necessary in some eases, and 

in some grantable of course. Id. 

. Here it is meant, that the power is to be used according to law ; 
that is, as It had been used in England, and these States wlien 
tliey were colonies. Id. That is, according to the principles 
of tlie English ciimmon law, at the time of the adoption of this 
Constitution. (United States v. Wilson, 1 Pet. 162.) Ex parte 
"Wells, 18 How. 309. Hence, when the words "to grant pardons" 
were used in the Constitution, they convoyed to the mind the 
authority as eiereised by the English crown, or by its represen- 
tatives in the eolonies. Id.; Catheart v. Robinson, B Pet. 20i, 
380; Flavel's Case, 8 Watts and Sergeant, 197. 

A pardon is said by Lord Coke to be a work of mercy, " whereby 

the king, either before attainder, sontance, or conviction, or after, 

[orgiveih any crime, offense, punishment, esecution, right, title, 

debt, or duty, temporal or eooleslastioal." (3 Inpt. 233.) ExparU 

Wells, 18 How. 311, 312. The whole subject discussed. Id. 

"When mn? He may pardon as well before trial and conviction as aflerward, 

Uii: Presl- g Opin 20. (See tlie proelamaliona of amnesty in relation to the 

j^,i(,Qj roboilion.) And after the expiration of the imprisonment which 

forma a part of the sentence. Stetier's Case, Phila. E. S02. He 

may grant a conditional pardon ; EX'pairtt Wells, IS Bow. 301; I 
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Opiii. 341 ; provided tlie condition be compatiblB with Uio genius 
of our Constitution and laws. Id. 432. Wliero the condition ia 
Eueli tliflt tliB govBrniuant has no power to carry it into effect, tlie 
pardon will be in effect uneonditiopal. B Id. 363. See HaveH'E 
Case, 8W.&B. 191; United States v. "Wilson, 1 Pet. 161 ; People In wlat 
Y. Potter, 1 Parker C, R- 4J. Tlie pardoning powor iadudea that ™«s? 
of remitting fines, peoalties, and forfeitures, under tiie revenue 
laws; a Pet. 329; the laws proliihiting the sUva-trade ; i Id. 513 ; 
fiiiea imposed on defaulting jurors, 3 Id. 311 ; i Id. 458 ; for a 
contempt of court; 3 Id. 622 ; and in criminal cases; Id. 418; 
even ti'eason, amnesty proclamations, and warrants. And the 
same power is possessed over a judgment, after security for ittt 
payment shall have beeu g^'^en, as before. Id. But the President 
has no power to remit lie forfeiture of a bail-bond. 4 Id. 144. 
Hor, it seems, can he, by a pardon, defeat a legal interest or right 
wliich has becotue vested in a private citizen ; as, for example, the 
vested right of an officer mailing a seizure. United Slates v. 
Laoeasiar, 4 Wash. C. C. 64 ; 4 Opin. SIS ; 6 Id. 615 ; and see 5 
Id. 532, 519. Tlie grant of the pardoning power neither requires 
nor EuthoriEes the President to re-eiamine the case upon new facts; 
nor to grant a pardon upon lie assumption of tlio new facta alleged. 
1 Opiii. 359. A p&rdon is a private thougb official act; it must be Must tfte 
delivered to and accepted by the criminal, and cannot be noticed by poiiJ™ Ja 
tlje court, unless brought before it judicially by plea, motion, or"''"^'' ^ 
otherwise. Dniled States v. Wilson, 1 Pet. 150. Tlie President 
alone can pardon offenses committed in a territory in violation of ^■ 
acts of Congress 7 Opin. 181. He has power to order a nvUe 2**' 
prosequi in any stage of a criminal proceeding, in the name of the 
United StatBfi. 5 Id. 129. He pardoned the rebels upon tJieir 
taking the oath of amnesty, witi certain esoeptions, by general 
proclamaljon. The warrants issued to those -within special excep- 
tions were all conditional. 

The powef to pardon is unlimited, with tlie eieeptious stated, what Is tie 
It eslenda t-o every offense known to the law, and may t* eiercised * ■^ti^"' otuiB 
nt any time after its commission, eitlier before legal proceedings l'"*"''' 
are taken, or during their pendency, or after conviction and judg- 
ment. Tills power of tiie Presidaut is not subject to legislative 
control. 

Congress can neither limit the effect of his pardon, nor exclude Csn Con- 
fcom its eierdse any class of offendei-a. The benign prerogative of K'*" '^"5 
mercy cannot be fettered by any legislative restrictions. Ex parte =1™™™' 
Garland, 4 Wall. 380. 

A pardon readies both tlie punishment prescribed for the offense What does 
and the guilt of the offender ; and when the pardon is full, it re- tli" pariion 
leases tLe punishment and blots out She esistence of the guilt ; so "'™'' 
that in the eye of the law the offender is as innocent as if he had 
never committed the oSbuse. If granted before convictioii, it pre- 
vents any of the disabilities consequent upon conviction torn 
attaching ; if granted after conviction, it removes the penalties and 
disabililjes, and restores him to all his dvil righla ; It makes him, 
as it were, a new man, and gives him a new credit and capacity. 
Ex parte Garland, 4 Wiillaoe, 380, 3al. This court is obliged to 
conform to these principles. Judge Duval, in the ease of the United 
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stales V. Devine, Teiaa, June Term, 1861. There is only one 
limitation to its operation; it does not restore offices foi'feitecl, or 
property or interests yeated iu others in consequence of the convic- 
tion and jui%inent. (4 Blackstone's Com. 402 ; 6 Bacon's Abridf;- 
ment, tit. Pardon ; Hawkics, book 2, ck 37, § 44 and 54.) lie 
park Garland, 4 IVaUace, 381. 
What !s the Tlie pardon produced by tie petitioner is a full pardon "for all 
olftct <>( tUo offenses, from partidpation, direct or implied, in the rebellion." 
ihorebrfsf ^^'^ relieved him from all penalties and disabilities attached to the 
1*8, 113, 242, offense of treason, committed by his participation in tlie rebellion. 
2M. So far as that offense is coneemed, he is Uiub placed beyond the 

reach of punishment of any kind. {Ex parie Garland, 4 Wallace, 
381.) The United States v. Devine, before JudRo Duval, in the 
United States Circuit Court for the Western District of Texas, 
242, June Term, 1867, The eipurgatory oath required by attorneys 
214, cannot affeet an attorney, who hatl been previously sueh of the 
court, after pardon. Congress canuot inflict punishment beyond 
the reach of eieoutiye clemency. Hx parte Garland, 4 Wallace, 
381. 

The remission of a penalty after it has been paid has no effect. 
Edwin M. Stanton, Attorney-General, 3d Jan. 1881. 

See 1 Eenfs Com. 11 Ed. Part II. Lect. 13, p. 283-285 and 
notes; Story's Const. § 1494. 1504; Federalist, No. 74; 2 Wilson's 
Law Lect. 198-200 ; 2 Elliot's Debates, 36G ; Ra,wle's Const, oh. 17, 
p. 178, 

■Whitisiho [2,] He shall have power, hy and with the advice 
tho'presi- and consent of the Senate, to make treaties, provided 
^"'["s'nud two-thirds of the Senators present concur; and he 
mSiuf* shall nominate, and hy and with the advice and eon- 
ITB. sent of the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States, 
whose appointments are not herein otherwise pro- 
vided for, and which shall be established hy law. 
But the Congress may by law vest the appointment 
of saoh inferior officers, as they think proper, in the 
18S. r (1 the heads 
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scut of the Senate in advance, and iC was so asked by FrepideaC 
Polk upon the ratification of the Treaty vrith Great Britsin, in 
184ii, relative to Oregon. See 5 Mavaliail's Life of Washington, 
ch. 2, p. 223; Executive Journal, Ilth Aug. 1190, pp. GO, 61; 
Eawle'a Const, ch. 1, pp. 63, 64 ; Story's Const. % 1523 ; see Senate 
Journal and Debatee of July, 1846, upon the Oregon Treaty. 

"Uake Treaties." — [Jiwtos.l An agreement between two orwimtfan 
more independent States. Brande. in agreement, leagne, or eon- 'icalyf 
tract between two or more nations or sovereigns, formally signed 
■fay eommissionera properly authorized, and solemnly ratified by the 
several sovereigns, or the supreme power of each State. Websier's 
Die, Tkbaty; Burrill's Die, Tbeatt. See Halleck's International 
Law, oh. 34, pp. 189, 844. 

A treaty la, in its nature, a contract between two nations ; not a 199. 
le^slative act. It does not genecally effect, of itself, the oijject to 
be accomplished, especially so far as its operation infra-territorial, 
but ia carried into execution by the sovereign power of the respect- 
ive parties to the instrument. Foster & Eixm v. Neilaon, 2 Fetera, 
314. 

In the United States a diETerent prindple is established. Our 
Oonstitution declares a treaty to be the law of llie land. It is, oon- 
Bequently, to be regarded in courts of justice as equivalent to an 
act of the legislature, wherever it operates of itself witliout the aid 
of any legislative provision. But when the tflrcoa of the stipula- 
tion import a contract, when either of the parties engages to per- 199. 
form a particular act, the treaty addresses itself to the poliiica!, ^*''- 
not the judicial department ; and the legislature must execute the 
contraot before it can become a rule for the court. Id. 

The power eitends to every kind of treaty. Story's Const. § 1608. 
But the power cannot be exercised to override other parta of the 
Oonstitution, and to destroy the fundamental principles of the gov- 
ernment Id. ; Woodeson's Elem. of Jurispradenoo, 31 ; 4 Jeffs 
Corresp, 2, 3, 498; Eawle's Con-.t. 63-75. See tlie power discussed. 
Story's Const. § 1603, 1623 ; Ware v. Hylton, 3 Ball. 372-276. 

1T9. " He shall BOMisiTE." — The word as here used means Deflaa 
to recommend, in writing to the Senate, tlie name of an appointee nguiinaiot 
for confirmation. It is in this form the "advice of the Senate" is 
asked. This is the sola net of the President, and ia voluntary, 
Marbuiy v. Madison, 1 Or. 137; 1 Peter's Oond. 270; Slor/s 
Const. § 1648. 

But the praoUoe, wlien the Senate is not in session (and I think 
sometimes when it is), is, tliat the Presiiieut fills vacancies, and 
the appointee quatilies and enters upon tlie duties of liis office. Ia 
such cases, the NOiiiHAiTOir is not confined to the provisional 
appointee ; but the President may and often does appoint another. 
See Staabery on appointments to office. 14-19. 

" AUD BY AND WITH THE ADVIOB AND CONSENT OF THE SENATE Appoint? 

SHALL Appoint." — It will be observed that, as in the namptaiiaa, 
the duty is imperative — " shall jiominale," "shoU apptrmt." 

This power to fiil vacancies is in the President, with the assent 
of tlie Seuato, whilst that body is in session, and in tlie President 
aloue when the Senate is not in session. There is no reason upon 
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which till! power to fill a vacancy can be limited by the stale of 
things n-hon it first occurred. On the contrary, the only inquiry 
is £6 to the state of things when it is^filied.. 
■Whnt Is tlio All admit that whenever there is a vaoancy esiating during tlie 
eftlwi of ail gesaion, whether it first occurred in the recess or after the session 
Inrine ibe" '^'^S^"' ^^^ power t« Htl requires the concurrent action of the Prcsi- 
reotssf dent and Senate. It seems a necessary corollary to this, that 
IS9. where the vacancy exists in the recess, whether it first occurred 
in the recess or in the preceding session, the power to fill is in the 
President alone. If. during the recess, the power is not in tiie 
President, it is nowhere, and there is a time when for a season 
the President is required to see that the laws ere executed, and 
yet denied every means provided for their execution. Stnnbery. 
"Wlijitls tho Nevertlielesa, it comes back to the point that the President can 
effect "( ihfi Q|-,iy " appoint," with tlie concurrence of the Senate ; and all the 
oontoinn- appointments whether during the recess, or the sesBion of tho 
Senate ore provisional only, and subject to tho concurrence, in 
connion pailanre, " ratification," of that body. 
"Whht Hence his power at all times to vacate offices and to fill vocan- 

iwwure Bin dys. He can, by his own act, do every thing but give f\ill title to 
Jkipt conferf ^'^ appointees, and invest them with the r^ht to hold during the 
ofHcial term. TAof he cannot do without the consent of the Senate j 
but such is liis power over officers, tiiat, after the Senate has con- 
sented to his nomination, or in common parlance, baa confirmed it, 
tlie nominee is uot yet fully appoio ted, or even entitled Ki fbe office, 
for it still remains with the President to give him a commission or 
to refuse it, as he may deem beat; and without the commission 
there is no appointment. This wa.i held by the Supreme Court in 
Marhury v. Madison, 1 Cr. 137, 155, 156; and when to that doci- 
Bion we add the doctrine recognized by the same court in Mc parts 
HeuQon, (13 Pet, 213), we see how fully the appointment and 
removal of officers is held to be a necessary incideut of executive 
power. Stanbery, 18, 19. 

The nomination and appointment are voluntary acts, and distinct 
from the commissioning. Marbury v. Madiaon, 1 Cr. KS-C. Even 
after confirmation, the President may, in his discretion, witWiold 
a commission ; and. imtil a commission has been signed, the appoint- 
ment is not fully oonsummated. (4 Opin. 318], Stanbery. 
TThat Is the When the Senate has concuiTed and the " commission '' is signed 
'"^"'Sil'*'" **? *''^ President, even before delivery, the appoiiitment is com- 
Sull? *" plete, and tlie officer has vested legal rights wliioh cannot be 
184. resumed, llarhury v. Madison, 1 Cr. 166; United States v. Le 
Baron, 19 How. 74; Stoij'a Const § I54B-15b4. Mr. Jefferson 
refused to act upon tliia decision, and claimed the pon'er to with- 
hold the oommlsaion. i Jeff. Corr. 78, 317, 372; Rawie on the 
Const. 1 66 ; Story's Const. § i 553, note 1. 

To "appoint," and to "commission," are not one and the samo 
thing. Ifarbury v. Madison, 1 Cr. 156. Tho commission is not 
necessarily the appointment, although conclusive evidence of the 
fact Id. ; United States v. Le Baron, 19 How. 74. 

When the appointee refuses to accept, the successor is nominated 
iti Ills place, and not in the place of ttie person who had been pre- 
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C!. 2.] APPOINTJIENTS, 180-183. 

viously ia tlie office and tad oroatad a yaoaoay. (Uarbiirj- v, 
Madison. 1 Cr. 137-lSe,) Story's Const. | 155i. See also Joha- 
BonT. United States, 5 UaBon, 435, 43a, 439; TJiiibed Statsa ¥. 
Kirkpatrick, i Wheat. 133, 134; Bowerbank v, MorcU, Wallace 
Cir. R. 435, 433, 439; Thompson's Caae, 3 P. WUl. 194; Boucboc 
V. WisemaDi Cro. Eliz. 440 ; Bnroti T. Maypowder, 1 Vi. -iOO. 

180. " AUBASSADOHS, OTHBR PlTBLlO HINISTBK3, AND COMSnLB," Wlint 

— " AmbassadohS," oompreliend the highest grade only of public*""^ 
ministers. Story's Const. § 1625. See Urotiua, Vnttol, Martona, 
Wicquefort, Halleok (oh. 9, pp. 200-239) and Whoaton, Title, a 
AMBASSADORS. For a better definition, see note 203. 

Ambaasadors could not include consuls, hence the enkrgemecit 
of the enumeration. Story's Const § 1525 ; Federalist, No. 43. 

See anti, p. L4, Art. IX. 

181. " PoBLio Ministers and Consuls." — Consuls. — For the i 
derivation of the word consul (considere, consulahii, comes, comi- De&n 
talus), see Ca Litt. lib, 3, note 20; Burrill's Law Die, CONSUL, ^uls! 
The uanie of a chief ma^strate among the Rooiana, and of Earls, 
I'roin consitkiido, among the Britons. Braot, fol. 5, b. ; 1 Bi. Com. 
227. For the origin, history, and duty of consuls, see Halleck's 
International Law, ell- 15, 2119-269, and the many learned auihori- 

tica there cited. 

In commercial and international law, a public agent, appointed 
by a government to reside m g y and n m 

Eoaporta), to wateh over its w mm ngh p vi ge 



Judges of the Supreme C ar E C '■'^''■ 

(Art. III. sec. 1.) 

The effDct of tbia and ot 
subject of the appointmen ffice IB 

under the federal government, except m oases where the (jonstitu- 
lioii itself may otherwise provide sliall be established by law. 
United States v. Maurice 2 JJrccIc 96 

Every thing oonoertiing the adminiatntion of justice, or the 
general intareats of sooiety may ba aupposed to be within lie 
meaning of the Constitution, especially if fee« ind emoluments are 
!^[iuexed to the office But there are matters of temporary and 
lucal concern, winch although comprehended in the term officers, 
liava not been thought to be embraced by the Constitution. 
(Lehman v. Sutherland 3 Sorg Riwie 149.) Attornay-Gcn- 
eral Staubery's Opinion on tlie lleoonBtrootiun Laws, 34th May, 

' ''■ ■ Whora e 

ISS. "TJer THE C5VGRE33 MAT VESI BT LAW THB APPOIMT- n"»y tll8 
MEST, ETC., OF ISFEL lOR OFFirEBS tS raS PeESIDENT ALOKE, W S^" ^ 

THE Courts of Law, or in tub Hkaiis of DEPiRraESTa."— Hare vesicil? 
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REMOVAL, 184, 



the duty of o 

Isicislature itiighC requii'e comm 

Cr. 151; Story's Oonat. § 1548. 

Clerks of couvta are auoh olHcers ; aad, in such oasas, tho power 
of reoioval is incident to tlie power of appointmeut. Em parte 
Hennun, 13 Pet. 330, 259. And may ha eieroissd by tlie court 
whicti appointed. Id. 

The President cannot appoint a ' ' - > ■■ «...-...- 

£c Tliat power belongs to tlie e 
1861. 



184. Tub Powsh of Removal. Tho power of tbe I 
to appoint to office, noeossarily fncludes the power to remove an 
offlcera appointed and commissioned by him, where the ConHtilution 
haa not olherwiae provided. Therefore lie mayremove a territorial 
judKO, in his discretion. 5 Opin. 288 ; ?. Id. 673 ; 4 Id. 603, 60S-9 ; 
i Elliot's Debates, 3d0; Ex parte Henaen, 13 Fet. 359. And ho 
may cause a mililary officer to be stricken from llie rolls, withoMt a 
trial by court-martial, notwithstanding a decision in his favor by a 
court of inquiry. 4 Opin. 1. ; 2 Story's Const. §1338; Stanbery, 
n-19. But see act of 13th July, ISaa, in lliia note ; Story's Const 
§ 1549-1654. 
ta The Senate cannot originate an appointment ; its constitutional 



agrees to tbem. 3 Opin. 183 ; Staabery, 18, 

This clause givea him power to appoint diplomatic agents of any 
rank, at any place, and at any time, in his diacrotion, subject to the 
approbation of tlie Senate; and this power cannot be limited by act 
of Congress. 7 Opin. 1R6. 

ITothii^ is said about the power of removal by the eueoutivB of 
any officers whomsoever. As, however, the tonurs of office of no 
officers eicept those in the judicial department, is, bythe Conatitu- 
ticn, provided to be during good liehavior, it follows, by irresistible 
mference, that all others must hold their offices during pleasure, 
unless Congress shall have given some other duration to their 
office. (1 Lloyd's Debates, 511, S12.) Story's Const § 1537; 
Keenan v. Perry, 24 Tex. 358. In the absence of a constitution at 
or statiilory proviaion, the power of removal would Seem to be in- 
cident to the power of appointment. (Exparte Henuen, 13 Pet. 259.) 
Keenan v. Perry, 24 Tei- 258. 

As far as Congress constitutionally possesses the power to 
regulate and delegate the appointment of " inferior officers," 
BO far they may prescribe the term of office, the manner in whicli, - 
and the persons by whom, the removal, as well aa the appointment 
to office, shall be made. (Marbury v. Miidiaon, 1 Cracch, 137, 155.) 
Story's Conat § 1537. See Monroe's Message of 12th April,-1822, 
1 Biecutive Journal, 286; Sergt's Const, oil. 29 [31]; 5 Mar- 
shall's Life of Washington, ch. 3, p. 198-200 ; 1 Lloyd's Debates, 
351-3S6, and 450-600; Id. 1-12. 

The removal takes place in virtue of the new appointment, by 
mere operation of law. £j)jiarie Honnen, 13 Pet. 300; Federalist, 
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01. 3.] TENURE OF OFFICE, 184. 179 

"TliB eonaenfc of the Seaata woull ho occosaary to displace na 
well as to appoint." (Federalist. No, 77.) Storj's Const, g 1540. 

While Mr. Madison claimed the power to remoTe, lie said, " the 
■wanton remoTRl of meritoriouB officers would subject him (the lei-iM. 
President) to impeachment." (1 Lloyd's Debutes, 503 ; and see 
Id. 351, 366, 450, 430-600 ; 4 Elliot's Debates, 141-207, 

The first limitation on the President's power of removal is as Hnw ara the 
follows ; " And no officer in the military or nayal service shall, in mllllwy ro- 
time of peace, be dismissed from service escept upon, and in put- """"^ 
Buance of, tbe aeotence of a, court-martial to that effect, or in com- 
mutation thereof." Act of 13th July, I8G6, 14 St. p. 92, g 5. 

In the differences between tbe Preddeot and Coagreas, the 
question was again diacussed by the thirty-ninth Congress; and 
although not very elaborately argued, the positions taken for and 
against tbe power were iil^d, and will be found in the Congres- 
sional Globe of that sesaon, and in the President's veto of the 
following law: — 

An Act Tsgulating Vie Tenors of certain Civil Offices. Act if 

"3eo. I. Every person holding any civil office to which he has jg^i u'st 
been appointed by and with the advice and consent of the Senate, 430. ' 
and evtry person who shall hereafter be appointed to any such wimtiB 
ofQce, nad shall become duly quidified to act therein, is, and shall be tenure of 
entitled to bold such office until a succeasor shall have been in like °^J^, 
mMmer appointed and duly qualified, except as heroin otlierwiaa „.,. , . 
provided : Provided, That the Secretaries of State, of the Treasury, ei«nUonB f 
of War, of the Navy, and of the Interior, the Postmaster-Ueneral, 
and the Attomey-GeDeral, shall hold their offices respectively for 
and during the term of the President, by whom they may have 
been appointed, and for one moiilh thereafter, subject to removal 
by and with the advice and consent of the Senate- 

" 2. When any officer appointed as aforesaid, excepting judges wJiimi may 
of the United States Coiu-ts, sliall, during a recess of the Senate, be^ie Presl- 
shown, by evidence satisfactory to the President, to be guilty of pj^'ia"^ 
misconduct in office, or crime, or for any reason shall become in- tsmpomrily 
capable or legally disqualified to perlbrm ita duties, in such case, apr"'"*' 
and in no other, the President may suspend such officer and 
designate some HuitBbte person to perform temporarily the duties 
of such office until the neit meeting of the Senate, and until the 
case sliall be acled upon by the Senate, and such person so desig- 
nated shall take the oaths and give the bonds required by law to 
be taken and ^ven by the person duly appointed to fill such oflice ; 
sud in such case it shall be the duty of the President, within 
twenty days after the first day of such next meeting of the Senate, To wliom to 
to report to the Senate such suspension, with the evidence aiid"Por" 
reasons for his action in the case, and the name of the person so 
designated to perform the duties of such office. And if tlio 
Senate shall concur in such suspension, and advise and consent to 
the removal of such officer, they shall so certify to the President, 
who may thereupon remove such officer, and, by and with the ad- 
vice and consent of the Senate, appoint another person to such If the 
office. But if tlie Senate shall refuse to concur in such snapenslon, „m"°to 
such officer so suspended shall fortlnvith resume the functions of concur? 
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180 TENURE OF OFFICE, ISi. [Ai't- H-, Sec. 2, 

hia office, nnd the powers of the person so p f m t i n 

hifi stead shall cease, and the oEQcial aulary a d m 1 m f ch 

officer shall, during sueh suapeDsion, belong h po p 

forming the duties ther f d t to th fEoe p d d 

Miij- t!io Frmided, liomever, Tha Pre ca h h 11 b m 

l'r[>aj(li>iit aatislied that such susp a IE t k d 

r^mnvalf Bhflli ba aiithorizod, at a ot t p a 

to the Senate as above Ji p d 

reinstate sueh oScer p nn f th d t f hm 

Iftiw "3. The President sh h Ell 11 vrh 1 

Bonate re- may happen during the ce , by n f d th 

."imiur In reeignatiOE, by granting oomraissions which shall expire at tlie end 
vsuvnidus? of their next session thereafter. And if no appointment, by and 
with the advice and consent oC the Senate, shall be made to such 
office BO vacant or temporarily filled aa aforesaid during siicli nest 
session of the Senate, such offii'e shall remain iu abeyance, without 
any salary, foes, or emoluments attached thereto, until the same 
Ehall be Elled by appointment thereto, by and with the advice and 
consent of the Senate; and during such time all Iho powers and 
duties belonging to such office shall be esercised by such other 
officer as may by law exercise such powers and duties in case oi' a 
vacanoy in sucli office. 
"Wlmt limit "i. Nothing in this act contained shall be construed to ei:teiid 
ra tamf the term of any office the duration of which is limited by htw. 
What " 5. If any person shall, contrary to the provisions of this act, 

jicTinlty fur ,iceept any appointment to, or employment in, any office, or shall 
llwQiaini;" ''"''^ '""' 8''S'''!'5®i °^ attempt to hold or eseroise, any such office or 
iiiHoo CUD- employment, he shell be deemed, and is hereby declared to be, 
Inuytu tills guilty of a high mlademeanor, and, upon trial and coiiviotioQ thereof, 
°'" he shall be punished therefor by u fine not eiceeding ten thousand 

dollars, or by imprisoumeot not eseeeding five years, or both said 
punishmentB, in tlio discretion of the court, 
Anrtflw " fl. Every removal, appointment, or employment, made, had, or 

™"'^^'' exercsed, contrary to the provisions of this act, and the making, sign- 
tr:iry [o'tha i'^Si 8a:diag, countersigning, or issuing of any commission or letter of 
uut7 authority for or iu respect to any such appointment or employment, 

shall bo deemed, and are hereby declared to be, high misdemeanors, 
and, upon trial Hod conviction thereof, every person guilty thereof 
shall bo punished by a fine not exceeding t«a thousand dollars, or 
Wlien mny by imprisonment not eseeeding five jeara, or both said punish- 
tlie Preai- jnenls, in the discretion of the court; Froniikd, That the President 
miBalonT shall have poner to make out and deliver, after the adjournment 
of the Senate, commiselous Ibr all oEicers whose appointment slialL 
have been advised and oonsented to by the Senole. 
jin™ !ira " 1. It shall bo the duty of tlio secretary of the Senate, at the 

ivjucHuns lopioao (jf gHch session thereof, to deliver to the Secretary of the 
bo curilHi^d ) Treasury, and to each of his assistants, and to each of the auditors, 
and to each of the comptroUeis iu the treasury, and to the trea- 
surer, and to the register of the treaanry, a. full and eompleto list, 
duly certified, of all the persons who shall hiive been nominated to 
and rejected by the Seoate during such aessiun, and a lilco Hat of 
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CI. 3.] TENURE OF OFFICE, 184. 1^ 

oil the offices to wliii^b noitiiiiatione shall have been made and not 
confirmed and SUed at aiioh sossion. 

" S. Whenever the President shall, without the adyice and con- What Is tl 
Ei'ut of the Senate, designate, authorize, or employ any person to ^"'■J "' 'l 
perforni the itiilies of any office, he shall forthwith notify the ^u^'caa^ 
tiecret'jr)- of the Treaaiiry thereof; and it shall bo (he duly of the 
Secretary of the Treaaury thereupon to communicate such notice 
to all the proper accounting and disbursing ofEcerB of his dopart- 

" 9. No money shall bo paid cr received from the treasury, or WLat re- 
paid or received from or retained out of any public moneys or funds sinctiuna 
of the United Statea, whether ia the treasury or not, to or by or " ■"*' 
for ihe benefit of an/ person appointed to or authorized to act in or 
holding or eierciaing the duties or functions of any ofGce contrary 
to the provisions of this act; nor shall any claim, account. 
Toucher, ordef, certificate, warrant, or other instrument, providing 
for or relating to such payment, receipt, or retention, tic presented, 
passed, allowed, approved, certified, or paid by any olBcer of the 
United States, or by any person eiercising the functions or per- 
forming tho duties of any otGce or place of trust under the United 
States, for or in respect lo such office, or the exercising or perform- 
ing the functions or duties thereof; and every person who shall 
violate any of tlie provisions of Cbis sectioB sliall he deemed guilty Wlint 
of a high miaidemeano'r, and, upon trial or conviction thereof, sliall P?"""? '" 
be punislied therefor iJy a fine not exceeding ten tiiousand dollars, ''" '' *"' 
or by imprisonment not exceeding ten years, or both said punish- 
ments, in the discretion of the court." Passed over tlie President's 
veto, 2 March, 1B6J. 

See the Debates in 1189, on the question WhetJier the heads of Are the 
departments were " inferior officers T" 1 Lloyd's Debates, 480-600 ; J'°V'''<'' '" 
a Id. 1-12. The result of the debate seems to have been that they f^^ 
were not. (Bawla's Const, cii, 14, pp. 1G3, IG4 ; Sei^ant on the 
Const, ch. 2Q [oh. 31] ; see President Monroe's Message of 12tb 
April, 132:!.) Story's Const. % 1536-1533. Tlie President was 
overruled by the Senate, wliioh contended that, as Congress pos- 
sessed the pi>wer to make rules and regulations for the lend and 
naval forces, they had a right to moke any which would promote 
the pubhc service; that Congress fixes the promotions, and every 
promotion is a new appointment, which requires ratification. 
(Sargeant's Const, cli. 2n) [oh. 3!.] 

The power to nomiaale does not naturally or necessarily include 
t)ie power lo remove; and if tlie power to appoint does include it, n9. 
then tho latter belongs conjointly to the eiccutive and Senate. 
St^iry's Const. § 1538. It results, and is not separable from the 
appointment itself. (Ex parte Honnen, 13 Pet. 213.) Story's Const. 
§ ISSSil-ederalisCNo. 77. 

Tho power to remove by ihe President was affirmed duriug the 
adraicisti ntion of President Washington by the easting vote of the 
Vice-President. Senate Journal, July 18, 1789, p. 42. The 
(jiiestion waa much aicititsd agjm during the administration of 
Presid"iit Jackson I'lualiy the power lias been denied, in the 
nhaps ol the tenure ul olBco hill, during tlie admiuihtration of 
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President Johnson, tecavise of tlie peculiar attitudes of a Pres- 
ident iind a Congresa elected at the same time, and upon tlia 
tame platform of principles. Witliout pretending to assert posi- 
tively tlie coDStitutii>[ia1ity of the law, tlie editor ventures to pre- 
dict, t)int DO political party will ever entirely remove the restrictions, 
and leairo the tenure of otBoe wholly and eiclusirely at the will of 
the President. The real evil reaiilts from tlie too p:reot patronape 
in the haniia of the eiecutive, ami the corrupting inSiioncei 
for a loiiK time so openly employed, by the distributioii of 
federal patronage to control State election" Tl e evil could only 
be reached and Presidential elections rendered peacel\il and "afe 
by an organic change, which would place the choice of federal 
SSH magistrates where the constitutions of the States have p^uerally 
placed them — in tlie hands of Che people II time his demoi 
Etrated that the elective democratic principle may be lelt to Ihe 
wisdom of choice, why could not tlis rule apflj to m ttiy gr idas of 
federal officers? 

■wh.ii ia ths [3.] The President shall have power to fill up all 
vrtEan'cieB? viicatjcies that may happen during the recess of the 
164,53, Senate, by granting commissions which shall expire at 
the end of their next session. 

IfthcTOCSn- 185, "Am, VAQAHOIES THAT MAT HAPFBH DnSIMG- THB RECESS 

fl"ri"™S "*■ ™^ Senate."— Mr. Wirt, in 1823, Mr. Taiiey, in 1832, and Mr. 

Boeai'iHt Lcgare, in 1641, concur in opinion that vacancies first occurring 

181 dwring the session of the Senate may be filled by the President fn 

tbc recess, Mr. Mason, in a short opinion given in 1815, held that 

vacancies hmon to exist durini; the sesBioa could not be filled ») 

the recess; but in B mote elaborate opinion, wriiten in 1816, ho 

%^. expresses general concurrence with his three predecessors. Ail 

3!. these concurring- opinions give a construction to the meatiing of 

the words: and they usiroe that these words are not to be conQued 

iS wliicli firsi occur during the recess, but may apply \o 

:s which first occur dvHng the flesaion and continue in the 

recess. Attorney-General Scanhery on the President's power in 

the matter of appointments to office, 30tii Aug. 1 866, p. A. 

1. The vacancy may not have become known durjnp the 
'J recess ; 2. It may have occurred by the failure of the Senate to 
act upon a nomination; 3, Or, upnn a nomination and coofirmn. 
tion, where the party bo nominnted and confirmed refuses in the 
recess lo accept the office; 4. Or by the rejection of the nominee 
of the President in the last hour of tlie session; 5, Or by the 
failure of the President to make a nomination duriiig the session 
or after a rejection of his nominee. Id. 
US The aubjeot-matter is a vacancy. It implies duration — a condi- 
tion or stale of things which may exist. I incline to lliink, 
upon the mere words, that we might construe them precisely 
as if the phrase were, "If it liappeu that there is a vacancy in 
the recess," or, " If a vacancy happen to ciiat in tlie recess," Id, 
5, B, 
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But if the offioefirst occur during the recess; or if it bo oroated 
during the saaaion nnd the President fail to appoint, he oanijot ap- 
point during tlie receaa. The word "nAPPBH" has relation to 
some casualty, not provided for by law. (The appointinent at the 
Mioisters tolihent, inl813; Senate Journal of 20th April, 1822 ; 2 
Executive Journal, pp. 415, BUO ; 3 Executive Journal, 287.) 
Story's Const, g 1659. 

He may fill, during a receaa of the Senate, a Taoanoy that oo- 
ourred by eipiration of commiasion during a previous session. 1 
Opin. 631. So he may fill a vacancy which has occurred by the 
eipiration of a former temporary appointment, tlie Senate having 
neglected to act on a nominatioc to fill the office. 3 Id. 613 ; 4 
Id. 623; 2 Id. 635; i Id. 3G1. 

186. "Which shau, bipirb at the end of the Session."— Ltngih or 
The eommiaaion of an officer appointed during a recess, who is "l""™!"- 
ttftecward nominated and rejected, is not thereby determined ; it '""' 
oontiiiueg In force until the end of the next session, unless sooner 
determined by the President. 2 Opin. :iH6 ; 4 Id. 30. 

IE was upon Hiia state of facts that Mr. Taney gave his opinion What mcmis 
in 1832, and held on this point that " the vacancy did talce place "y'"''!^"''^^' 
in the recess," and that " the former appointment continued j]iS S tho 
during tbe session, and there was no vacancy until after they ad- »saiuu"? 
journed." Stanbery on filling vacancies, 6. ISt 

If the President appoint and commission, both expire at the 
end of the next session. If he nominate the same person, and the 
Senate concur, it is a new appointment; and the bond given "to 
fill up the vacancy," does not apply to acta done under the new 
appointment and commission (United States v. Kirkpatricii, 9 
"Wheat. T20, 733, 734, 733.) Story's Const § 1538. 

Sec. hi.— He shall, from time to time, gtre to the whit srs 
Congress information of tbe state of the Union, and eiijoineii 
recommend to their consideration such measures as ho Pttsiacni? 
shall judge necessary and expedient. He may, on rarther 
extraordinary occasions, convene both houses, or either """" 
of them ; and in case of disagreement between them, 
with respect to the titne of adjournment, he may 
adjourn them to such time as he shall think proper. 
He shall receive ambassadors and other public min- 
isters. He shall take care that the laws be faithfully 
executed, and shall commission all tbe officers of the 
United States. 

1§7. " Give Intobuawos of the Statk op the Unioit, and Hnw ate ilia 
Ebcommenii," *c- — Theop^ng mesaagea of Presidents Washington "pinions 
and John Adams were delivered in person and answered. 1 Ben- ^ ""'^ 
ton'a Cond. Debates; Story's Const. 3d ed. g 1561, note 1. See 
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1 Tuok. El. Com. 343-3J5 ; Federalist, No. 18 ; Rawle's Coust. eh. 

16, p. m. 

Tlie practice was cliangecl by Proaidant Jefferaon ; aad ever siuca 
all meSEEgefl have been delivered in writing, TLis '■ ioformacion 
of the state of the Union," embraces the reports of all the depart- 
ments, and alt^cther they constitute wliat are called the esecutivo 
documenta of the govoi'nment^ which are valuable repositories 
for statesmen and studeota, Calla are often made by Congress on 
the President and the heads of departments, for information oa 
apecial mattera. 

Have oxtrs 188. " M.IY OALL C0N0RES3 TOQETBEB AHD ABJODBH," &C.~ 

sossiuna rjjjjg power of oonveniag Congress in extra session, haa been fre- 
toliodf qiiendy exercised, both in regard to Congress and the Senate. 

Never could the neceaeity of tlio power be more forcibly demon- 
strated than upon the occasion of its exercise bj President Lincoln, 
in Aprii, 1SG3. See Federalist, No, 73 ; Rawle'a Const., ch. 16, p. 

It is not remembered that the occasion ever has arisen for tho 
President to exercise the power to adjourn Congress. 
'Wbnt iocs The power to receive aubassadobs and otbeb foblio uikib- 
"ambeii- ters carries along the power to receive consula, and they never 
J^v°!° ""ui[. act without wegjiiilurs, Rawle'a Const, eh. 24, pp. 221, 225, 
mlniswrf" Story's Const. § 1564-1573, See Federalist, No. 42; 1 Kent's 
embrace f Com, Leot, 3, pp. 40-44, Hsllock's International Law, p. 243, g 4; 
180, lEl, Fynn, British Consnla abroad, pp. 34-55 ; 2 Phillimore on Inter- 
'"*■ national Law, § 246, 258. 

In case of a revolution, or dismemberment of a nation, the judi- 
ciary cannot take notice of any new government Or Hoveteignty, 
until it has been duly recognized by some other department of the 
jTOvernment, to wiiom the power is constitutionally confided. 
(United States v. Palmer, 3 Wheat 610, 634, S43; Hays v. Gel- 
ston, 3 Wheat. 246, 323, 324; Rose v. Himlej, 4 Or. 441 ; the 
Bivina Paatora, 4 Wheat. 62, and note 65; the Nuestra Seiiora 
de la Caiidad, 4 Wheat. 491.) Story'a Const. § 1566. 
■WliatUlho 189. "He shall take oare that thb Laws be FAiTnFnLi.r 
duly of the ExECUTBB." — That is, to eieoute the laws to the extent of the defen- 
fo1ei''lho 8'™ ""^^"^ P''"^'^ '" ^'^ hands. 9 Op, 524., 
itt"s «e- Tiie Supreme Court of the United Stales cannot enjoin the Pres- 
cutsd! ident I'rom seeing the laws - faithftiUj executed, Mississippi v, 
at* Johnson, 4 Wallace, 498, Where an executive otEoer is clothed 
with discretion, the act to be done is executive, and beyond judi- 
cial control. (Uarbury v. Madison, 1 Cranch, ]3T ; KeudaJI, Post- 
master-Geoeral v, Stockton and Stokes, 12 Pet. 521.) Id. ; Tho 
Stale V. The Southern P, R, R, 24 Tes, 117 ; Paaohal'a Annotated 
Digest, note 191. 
114, 176. It is of the very essence of eieoiitire power, that it should always 

and everywhere be capable of, and be in, full esercisc. There shall 
be no cessation — no interval of time when there may be an inca- 
pacity of action, Stanbery on filling vaoanciea, 8, 9. 

Under this power the governor (the President) ought to order 
suits in all cases where the laws are intVacted and the rights of the 
goyernment invaded. The State v, Delesdenier, 1 Tex. 95. 
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Sec. 8, 4.] IMPEACHMENT, 190, 191. 18i 

100, "Snii.r, Commission all OFPicEns."— Thia socms to bo iss, iSo. 
more properly connected with tliB appointing of ofBcera; but it ia 
not cue and tha same thing, Marbupy v. Madison, 1 Cr. 156-1 ; 
Slorj'a Const. § 154S. 

Ab incident to this power, ha haa authority to appoint oommia- What are 
sioners and agents tomalre investigations required by acts or reao- ""' P'^s'- 
hitiona of Congress ] but cannot pay them, except from an appro- n^JJ^i 
priatioD for that purpose, 4 Opin. 243. It is Dot, in geueral, 
judicious for hiro, in the eKerciaa of this power, to interfere in the 
functions of anbordinate oIBcers, further than to remove them for 
any neglect or abuse of their oEBcial trust, 3 Id. 28J, But where 
combinations e;iist among the citizens of one of the States, to 
obstruct or defeat tJie execution of acts of Congress, and the ques- 
tion of the constitutionality of suoh laws is made in suits against a 
marshal of the United States, the President is justified in assuming 
his defense on behalf of the Cnited States. 6 Id. 220, 500. 

The Tarious acts of President Lincoln, ia culling out the militia, 
oi^aniKiug an army, and proclaiming a blockade of the Southern 
ports, in April, 18G1, for the suppression of the rebellion, were 
approTed, ratified, and confirmed by a joint resolution of Congress, 
in August, 1 861. The President was the judge of his powers, and 
the court ia bound by his acts. The Prize Cases, 2 Black, 668, 

Sec. IV,— Tlie President, Vice-President, and all impcuoh- 
civil officers of the United States, shall be removed Tp[,"gp,|,j,j, 
from office on impeachment for, and conviction of, '"p"'^'''' ' 
treason, bribery, or other high crimes aud misde- 



A senator or raprcjcntative in Congress is not suoh civil officer. Who ors 
Blount s Trial, 22 102 Wh. St. Tr. 260,316; 1 Story's Const.'*!" 
§793 802 See 2d vol Senate Journal (1197), 383-393. Nor is a™""' 
territonal judge not bemg a constitutional, but a legislative ofiioe 
only 3 0pm 409 But United States circuit and district judges 
are subject to impoaol ment Peck's Trial, 20, and Chase's Trial. 

No previous statute is necessary to authorize an impeachment Where lonst 
for any offlciai misconduct What are, and what ore not high ? h''!?^,!^! 
crimes and misdemeanors is to be ascertained by a recurrence K> ° "* 
the rales of ths common law 1 Story's Const. § 199. Peck's 
Trial, 499 Tor the rules of proceedings prescribed in oases of 
irapcdoLmtnt seo Petk s Trial, 56-9. 

BkiuQt was eipeiled as a senator for a "high misdemeanor;" 
but the Senate refused to consider him a " civil officer," liable to 
' impeachment See 2 benate Journal, pp, 383-397. The "high 
misdemeanor was not in the violation of any particular statute. Whst is sn 

' An impeachment before the Lords by the Commons i" Great j|"^^- 
Br tain, in Parliament is a prosecution of the ah eady know^i and ,^,f ^^^^^^ 
aiabltahA Ija ind Iias bein frequently put in practice, being mu™! 
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IMPEACHMENT, CRIMES, 193-194. [Art. n. 

presentment to the most high and Bupreme court of oriminal Jurla- 
dictioQ by the most solemn grand inquest of tho whole kingdom " 
{4 Blaokstone, 269) ; and when this most high aud supreme court 
iif criminal jurisdiction is assembled for the trial of a person im- 
lached for a violation of the "already known and oatabliEhed 
w," it mast proceed aoeordiag to the known and establislied law, 
for although " the trial must vary in eiternal ceremony, it differs- 
not in eaaantiala fi-om criminal prosecutions before inferior courts. 
The same rules of evidence, the same legal notions of crimes aud 
punishments prevail" (Woodesoo, vol. 2, 611.) Minority report 
on tliB ImpeBChment of the Prcsidenli G2. See 3 Chase's Triul, 13J ; 
llawle's Coast, 204. 

,t 192. " TKEisoN ASD Bmheky." — Treason agaiaat the United 

1 States shall consist only in levying war against tliem or in adlier- 

' ing to their enemies, giving Ihom aid and comfort. Arl^ 3, seo. a. 

The Ireaaoa must be against the United States. (Rawle'a Const. 

ch. 22, p. 21S.) Story's Const. ^ S02. 

BaiBEBY is the offense of taking any undue reward by a judge, 
juror, or other person concerned in the administration of justice, or 
by a public ofBcer, to influence liis beliavior in liis ofaoo, (4 Black. 
Com, 139, and Ohitty's note; 3 Inst. 145; 4 Burr, 2494; 1 Eussel 
on Crimes, Iji.) Burriil's Law Die, Bbibebt. 

For this definition resort most necessarily be had to the com- 
moolnw. Story's Const, g 796; Peek's Trial 

No other crimes than brtheiy and treason can regularly be 
inquired into as ground of impeachment Rawle's Const. oIl 32, 
p. aio. But neither this point, nor whether any other than a pubHo 
oBicer can be impeached, has been anthoritativeiy settled. Story's 
Const. § 803, sua. 
-h 193. " HiHH CniilRS." — Crime or misdomeaner is an fict com- 
mitted, or omitted, in vioktion of a publio law, cither forbidding or 
commanding it. i Bl. Com. ."i. This general deHnition ooniprs- 
hends both crimes and misdemeanors. Id. Crime, in a narrower 
sense, is distinguished from a misdemeanor, as being an offense of 
a deeper and more atrocious dye, and usually amounting to a 
felony. 4 Bl Com. 5; Burriil's liw Die, Criub; Minority report 
on the Impeachment of the President, Ql. A breach or violation 
of some public right or duty to a whole community, considered as 
a community, in its social aggregate capacity; as distinguisiied 
from civil injury. 4 Bl 5. 

The violation of a right, when considered in roferenoe to the ovil 
tendency of such violation, as regartls the community at tar^e. 
i Stephen's Com. 56; 1 Id. 121, 123. In this sense inncludes mb- 
demeanors. Burriil's Law Die, C8i!iE. 
I- lOl. " M[SDeilEA.HOB " is a less heinous species of crime; an 
' indictable offense not amounting to felony. 4 Bl. Com. by Ohitty. 5, 
note ; Buriill'a Law Die, Misdgubanor. Properly speaking, crime 
aod misdemeanor are synonymous. Id.; 4 Steph. Com. SI. 

In general, a misdeineaaar is used in contradistinction tofilen!/, 
and comprehends all indictable ofiensos which do not amount to 
ftJony; as perjury, battery, libels, conspiracies, attempts and so- 
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Son. 4-1 IMPEACHMENT, 194. 18 

licitationa lo commit foloniea, kn. i BI. Com. notes 5, 6 ; Paaohal'a 
Annotated Dijjrest, 1653-1660. 

The caao of JudjW Hiirapliries, at the commEnooment of tlie re- 
bpllion, WBH upon charges of dislojnl acta and utterances, some of 
wliicli clearly did not Bet forth ofTt^nses indictable by statute or the 
Uaitod Statos, and yet upon all those charges, with one eiceptioa 
only, lie was oonvictod and removed. Report upon the Impeach- 
ment of tVie President, 63, 53. The minority say that they 
amounted to treason, because he adviaed secession by Tennessee, 
after the ordinanoo by South Carolina and the levying war by that 
State. Id. 68. 

It has been insisted that none but an offenao against a statute of Must tlio 
the United States is impeachable. (1 Ohase'a Trial, 9-18,47, 48 ; 0%"== t" 
4 Elliot's Dabataa, 262; Rawle's Const, ch. 29, p. 313.) Story's "g^j^,^" 
Const. § 796 ; Minority Seport on the Impeachment of the Presi- 102. 
dent, 61. 

Where any offense is punishable hy an act of Congress, it ought 
to be impeachable. Story's Const. % 796. 

So political offenses, impeachable at common law, may be so 
classified. Id. § 764, 763, 797, 798, 199 ; Jefferson's Manual, § 53, 
title, iKPEiCHUEHT; Blouttt's Trill, 29-31, 75-30 ; Farrar, § 494- 
496; Ourtis' Com. p. 360. 

No one of tlie cases yet tried rests upon stitulable misdomoan- 
ors. Story's Const § 799 ; Eeporl upon the Impeachment of the 
President, pp. 51-53. 

For the English parliamentary cases, see 2 WoodeBon's Law Lect. 
40, p. 602; Comyn's Dig. PaWiomen^ 38-40; Story's Const. §800. 

Mr. Madison said: '-He (the President) will be impeachable by Whnt wcri 
this House, before the Senate, for such an act of lualadministra- M"Ji»rai'9 
tion ; the wanton remoTal of meritorious officers would subject^*"'" 
him to impeachment and removal from his high trust." (Lloyd's 'S^^'^ 
Debates, 503, 351, 450; 4 Elliot's Debates, 141.) Firrar's Const. 
§ 495, 436. 

Whether offenses not connected with office are unpeachable ia 
ftiU unsettled. Story's Const. § B03-30a. 

While this work was running through tiie prssa, a majority of the Stale thu 
judiciary committee (on the 25 th November, 1867) made a report j'^''?T'''?' 
to the House of Hepresentatives (in response to a resolution of Kent's tm- 
the House), wherein they impeached Anbbew JOflKSON, President psiichmeni 
of the United States, ol^ " High crimes and misdemeauors." The 
report was signed by five members ; the minority, including the 
chairman, dissented. The report 13 long, and Uie evidence is volu- 

The committee did not charge the violation of any criminal stat- 
ute. The charges are sundry usurpations of congroasional power ; 
willful efforts to defeat the work of reconstruction in the rebel 
States, and the encouragement of tiioae who wore engaged in the 
rebellion. All the chaises hinge upon this one point. But, in 
the spaciflcaliona, there ara sundry charges of the violation of 
statute law: particularly in using money appropriated for otlier 
purposes to support the President's own reconstruction measuraa; 
in levying taxes ; nain^ United States property; restoring aban- 
doned and captured property; ordering UiO dispersal of the Louisl- 
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188 iirPEAciiJocNT, 194. [Aii. ri, irr., 

nna Convention ; and conspiracica with and pardons' of prominent 

rebeia, end appointing thenj to office. See Report, 1-41, 55-59. 

ilito tho It is urged bj tlie miaority of the committao, that on iuipeaob- 

.■gal ftrgu- nieat will only lis for offeusea which are indictable ; that the house 

iliaurilFf" '^ '^ iropeacii for offonaeB, not to create them; tliat notliing ia 

i*B. penal eicept crimes (13 Uncyo, Brit. 27B) ; that Blackstone'e defini- 
tion of municipal law (1 Bl. Com. 44) ia to be obBerved; that no 
ex pod faclo law shall be passed; tliat the doflnitiona of crime 
(tlie same stated la this note) are to control : that, ia the trial, 
the SenELte, lil<o the House of Loriis, ia a high criminal court, gov- 
erned by the aame rules of law and evidence as other criminnl 

S12. courta ; that the fact tliat the party can be couTicted in another 
court proves this{2 0haae's Trial. 131); that they must be " crimee," 
Huch as are entitled to jury-trial (Art. III. Sec 2); that Blount's 
trial was for crimes (but against what criminal law is not shown) ; 
that while Piokeriug'a offense may not have been criminal, the plea 
of insHuity was ignored, and tho case is a disreputable precedent ; 
that Chaae must have been acquitted because mere misconduct 
aa a judge was not a crime or misdemeanor. In Blount's ease, 
4S, several of the charges were proved. They were; "Witli intending 
to carry into effect a hostile expedition in favor of the English against 
the Spanish possessions of Louisiana and Florida; with attempts 
to engage the Creek and Cherokee Indians in the same oxpeditiou ; 
with having alienated the affections of the said Indians from Ben. 
Hawkins, an agent of the United Stales among .the Indians, the 
better to answer his said purposes; witli having seduced James 
Gary, an interpreter of llie United States among the Indians, for 
the purpose of assisting in his crimioal intentions ; and with having 
attempted to diminish the confidence of tlie Cherokee Indians in 
relation to the boundary line, which had Ijeen run in consequence 
of the treaty which had been held between the United States and 
the said Indians." (1 Annals of 6 Cong. 499, 919.) That the 
plea to the jurisdiction was sustained, on the ground that Blount 
was not a civQ ofBoer. (Id. 2313, a.HlS.) That while Peck was 
only arraigned for misconduct, or official mishehanof, ho did not 
dtmur to the charge, but affirmed the justice of his action; that 
if the puint, that a, ju^e may he tried for want of "good beha- 

1117, vior," may be admitted, it cannot apply to the President, whose 
ten ■ f f rs; that the charges against Humphries were 

21T. beca se hey were words and acts after the levying oC 

w So h C ca; that a fair review of the English cases 

h w h Pa lament rested all cases upon some indictable 

fr gh is admitted that deiiaitioaB liave been strained ; 

fl h se g n by Hatsetl are named (p. 71); where the 

ff rt to zp n s, the precedents are boldly attacked; the 

f p d s is cited to show that the federal courts can 

y tert lotion of crimes, defined and made penal by 

C K U ted ates v. Hudson, 7 Cr. 32 ; Unilfid States T, 

C g W B; .Beynj-teBoilmnuandSwartwout, 4Cr. 95; 

U ted State Lancaster, 2 McLean, 33, and various otherEi, 

8 h h same principle should apply to the high court of 

impeachment; that "other high Crimea and misdemeanors," means 

such as may bo declared by the law-making power of tlie Unitud 
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See. 4, 1.] JUDICIAL POWEB, 195. 189 

Ststns, (Rawle'a Const. 26,i) ; and the rest of tlio report ia principally 
deToted to tlie facts. Report upon ImpeaclUQont of the Presi- 
dent 64^78 The whole argument is, tliat the impaachnieat must 
bo for troason withm the constitutional definition ; for bribery 
M chia tlia then common law deQaitioa; or if for other higili 
irmea and miademennors tlien they must be such as nre created 
1 } "lonse peniil ena^tmaut of Congress; and not such os existed 
It ■iud were impeachable by, the common law. The majority of 
tliG coinmilteo assume tliat high crimes and misdemeeiiiors may 
coHijist tn oppressive unjust, corrupt, and unauthorized ofBcial 
luiscouducl, although not mdictable. It ia not within the plan of 
this worit to give the conolusious of the author, derired from.tha 
same class of reading. This hour of the country's history is not 
fgrlunate for a calm investiftation. If we admit the couolusions of 
the minority report, tha diffloulty ia only removed; for still the 
question would remain — which of the statute offensca would be 
the subject of impeachment? Shall they be piracy, homicide, 
larceny, forgery, counterfeiting, robbery, defalcations, or any one 
of the hundred felonies and misdemeanora spread over the 
BtatuteB? And shall they be conflned to offenses committed with- 
in the criminal juriadiotioli of the United States 7 Such only are 
indictable. Or may an impeachment be for an infamous crime 
against the lawa of a foreign country ? 

The question being now afloat upon the sea of public opinion, 
ha can only hope tliat future writers may have more satisfactory 
fiuides. The house by n large majority sustained the minority 
report and refused to impeach, but stiil it can hardly be regarded 
OS settling the principle, that nothing is impeachable except wiiat 
ie indictable aa an offense against the United States. 

AKncy.E III. 

Sec. 1, — The judicial power of the United States, pcHnc tho 
shall ba vested in one Supreme Court, and in Bueh ia-|,uw(!r\ 
ferior courts as the Congress may, from time to time, 
ordain and establish. The judges, both of the supreme Tonaie of 
and inferior courts, shall hold their offices during w. 
good behavior ; and shall, at stated times, receive for 
their services, a compensation, which shall not beonmpensi- 
diminished during their continuance in office. 

195. "The Jnoiou-L Powaa of thb Ukited Statm." — Jis-Dailiii! iiidl- 
diciaiii, Judex, a judge, or judidum, a judgment. Burrill's Law '^'' 



I, JouiOIAL. It is the power to hear and determine oontrovor- 8, aio, 213, 
sies between litiganta, upon proper cases of law and fact presented 
for ai^'udicatiou. 

The object was to establish a judiciary for the United atatos, a whatwaa 
necessary department, which did not esist' under the Confedera-tiie object? 

tion. {Federalist, Nos. 32, 23, "" "■ " "" .--i-._. _,. 

p. 201; 3 Eiliot'a Debatea, 1 
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190 JUDICIAL POWER, 195. [Art. IIL, 

Bank, 9 Wheat. SIS, 319; 1 Kent's Com. Lect. 11, pp, 200-29T.) 

Story's Const, g 15J4 ; Montesquieu's Spirit of Liwa, b. 1 1, eh. 6 ; 

Rawle's CoaaL ch, 21, p. 199.- Chisliolm v. Georgia, Dall. 419, 

in. For the great uacasdityDiid diitiea of a nation^ judicia.rj', also 

890 Cohens V. Virginia, 6 Whaat. 384-390; Id. 4(12-^0*, 4!5; Mir- 

bury r. Madison, 1 Cr. 137 ; Curtis' Coromeatnrles, § 3. With 

jurlsdicljon to tho full extent of the CoostitiitioD, laiva, and treaties 

of the Daitsd States. Osbom v. United States Bant, 9 Wlieat 

8i9 ; Mirtin v. Hunter, 1 Wheat. 323. 

How Is tho JuDKU-L POWER, 03 contradLstinguished from the power of tho 

tKiwercon- i^^^^ has no eiistenco. Oourta are the mere instruments of tha 

SShwt"' Isw *°^ f'*" "iJl nothing. Their discretion ia a mere legal dia- 

bum tha creUon. Judicial power is never eieroised for tlie purpose of 

Inn-f giTing effect to the will of the judge; but always of the legislature 

or will of the law. Osborn t. Bank of United Stales, 9 Wheat. 

BIB, 819, 866; 1 Eent'a Com. Leot. 14, p. 277; 3 Story's Const. 

233. § 1574, note 3 of \li edition. But must regard (he Cooalitutjon us 

paramount. Marbiirj t. MadisoE, 1 Cr. 178; 1 Kent's Com. Loot. 

■iO, pp. 448, 460; Cohens v. Vii^inia, 8 Wheat. 414. 

On wliiit The jurisdiction of the courts of the United States depends ex- 

fl'watjis cluaiTely on the Constitution and laws of the United States. 

iiMeil'i!'"' i^^ngston v. Jefferson, 1 Brook. 203; American Insurance Co. v. 

210, 211. Cantor, 1 Pet. 51 1 ; 1 Curtis' Cora. § 4 : United States v. Drenner, 

Herap. 320; United Stales v. Albert!, Id. 444, The federal courts 

have the r%ht to determine their own jurisdictiou. (The United 

States V. Peters, 5 Cr. 1.1a ; The United States v. Booth, 21 How. 

506.) Freeman t. Howe, 24 How. 459-4ijl. 

Hoflne "Shall bb vested" is mandatory upon tho legislaliure. Its 

"Bliullbo obligatory force is so imperative, that Congress could not, without 

vostwir a violation of its duty, have refused to carry it into operation. 

*"■ Martin v. Hunter, ! Wheat. 304, 323-3S7 ; 1 Kent's Coai. Leot. 14, 

pp. 290-293. Oongreaa can only vESr the power iu courts oreatod 

by itself Id.; Story's Const. § 1501-1503. The words afford au 

absolute grant of judicial power. Id. | Story's Const. § 1594. 

Stilo the All legialatiye po^er shall be vested \a a Congress; »11 executive 

divlafoua of power in a President ; all judicial power shall be (not may be) vasted 

KrTel. '" ""^ Supreme Court and in such inferior courts, &c These powers 

' jjj are thus absolutely vested, and it is the duty of Congraaa to vest 

the tohoU j'idicicU power. (Martin v. Hunter, 1 Wheat. 304, 337.) 

Story's Const § 1590, 1591; 1 Kent's Com. Lect. 11, p. 221. 

^^ And yet it cannot be denied Cliat the duty of Congress to vest the 

109. whole judicial power, by proper legislation, ia one thing; and the 

poiaer to enforce that duty through any other department of tho 

governroent, or to eiercise it until distributed by legislation, is 

another. — [EbiroR . 

•Wlintlstho "Is o^a SuPBEME ConBT." — SirFRBUB, here means tho highest 

Supnime national tribunal, wilhfcoth original and appellate jurisdiction. But 

this can on !y have original jurisdiction iu two classes of cases'; 

410,211, those affecting ambassadors, 4c.; and where a State ia a party, 

(Martin v. Hunter, 1 Wheat. 304, 337.) Story's Const. § 1693, 

Congress cannot vest any portion of the power in Sute courts, 

only in courla established by itself. 
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Sec. I.] INFERIOR COURTS — JUDGES, 196, 197. 19 

198. "Such iNFEKron OonBTS" — Congress, having the power sinta tho 
to establish inferior courts, muse, as a necessary cooaequenoe, have ["""^ "'"" 
the right to deflne their respective jui'isdiotions. Slieldoa t. Sill, S |^n„j J 
Hoiv. 448-9 ; Oabom v. United Slates Bank, 9 Wh. T68 ; Turner UH, mj, 
V. Banlc at North America, 4 Dallas, 10 ; Mclntyre v. Wood, 1 Cr. 
505; Kendall v. United Stales, 12 Pet. 616; Cary v. Curtis, 3 
How. 24a. 

Therefore, "Ikmbiob Cochts " hive to bh ordaweo awd Wby 
BStiBLISUBD in order that the whole "judicial power" may be '"'''*"'"' 
exercised. (Martin v. Hunter, 3 Cr. 316.) Story's Const. § ™''"" 
1533. 

^ .s has the eKolusive power of legislating over the terri- 231, 232. 
, and consequently the Supreme Court has appellate juriadie- 
uon over the courts established therein. (Banner v. Porter, 9 
How. 235, 23G.) Fceobom v. Smith, 2 Wall. 173. And see Ameri- 
can Insuranco Co. v. Canter, 1 Pet. 511; Hunt v. Palao, 4 How. 
589 ; Banner v. Porter, 9 How, 3i4, as to the oliaraotor of lerrito- 

Tlie coram issionera of the Circuit Courts of the United States ai-e Whut nro 
officers exercising flinotions of justices of the peace under the ™™inis- 
lawa of the commonwealth. Site's Case, 1 Cush. 131. Congreaa 234 g^' 
might appoint justices, without commissioning them aa juttgea, im, ]»8, 
during good l>eliavior, or giving them died salaries. Id. IM. 

(97, " Tas JODQES BOTH OF THE SUPBBME ANI> IkFEBIOR I>eiine goi 
CODBIS SEIALL HOLD TilEIR 0FPICB3 BURISO GOOD BBHAVIOR," — behavtor! 

The meaning of this la for life or until irnpeaeliraent, unless, 101-1S4. 
indeed, there be power to abolish circuits and districts, and thus ^^ 
to (iigpeose with supernumerary or objectionable incumbents. 

For a full note of Ihe State Constitutions, aa to tenure, see 1 
Kent's Com. 11th edition, p. 295, note (a.) 

The territorial judgea aro not of this class, as they only hold 
four years. (American Inauranee Co. v. Canter, 1 Pet. 54U.) 
Banner T. Porter, 9 How. 244. 

JuDUBS FOB A TBHM OP YBAsa. — Courts in which the judges hold Whut ero 
their offices for a spedao nuiabor of years, are not constitutional oonstl'u- 
courts, in which the jui^ciai powers conferred by the Constitution |^u"ts! 
can be deposited. American Ins. Co. v. Canter, 1 Pet. 511, 54G. 
The Supreme Court of the United States was laat organized Gire Ilia 
aafoilows: — Allotment, iic, of the Judges of the Supreme Court of "■i"'"™'' 
the United States, aa made April 8, 1867, under the Acts of Con 
gress of July 33, 1866, and March 2, 1867. 



Mabtund, 



Hon, S. P, ClLiSB, ] ,\"'NoKT/crRo' I I>'^'=^'">^°f ^th. 

Ohio. I '•■' ^°"™ .^''""jj PitBSIDBMT LmOOLl 



) South 
Caholisa. 
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1835. 

January Stli. 

President Jaokson. 



Hon. SAML. HEL- J Nbw Yohk, 
SON, New York. 



S.N- CLIFFORD, 



Maise, Nhw Hamp- 
snmE, Mas3a'cihj- 

BBTTS, AND ItEODB 
laLAHD. 

Ohio, Miohigaw, 

Kbntucky, akd 

Tenke^eb. 



Hon. a. F. MILLER, J Minkbeota, lows, 
' " " I MiSKOTjRi, Kansas, 

D AliKANSiS. 



Holf. DAV. DATIS, . 



Indiaka, Illinoi, 



15S3. 

January Uth. 

PRBSIDEHT LlKOOlJf. 



IE63. 

December 8tli. 

President LorcOLif. 



( AND Netaiia. I Pheeident LiNCOIjK. 

Henry Stanbbry, of Kentucky, Attorney-GSeneral; Daniel 
Weslbt Micdletos, of the District of CoiumbU, Clerk ; E. C. 
Parsons, of Ohio, Morahal. 

The following have been Chief-Justices of the Supreme Court of 
the United States: — 

John Jay, N. T nS9-n95 . . 1145 . . 1829 

John Rntledee, S. 1795-1795 1800 

OliVBr Ellsworth, Conn n9l>-1801 .. 1753 ., 1805 

John Marshall, Va 1801-1835 . . 1755 . . 1835 

Roger B. Taney, Md 1836-1864 .. 1777 .. 1864 

Sahnon P. Chase, O. 1864^ 1 809 
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The following have beon Assoaiato JuatLoeB:— 



John Bu Hedge, S. 1739-1791 

WiUiam Ousliing, Mass. 1789-1310 

James 'WilOTn, Penn 1789-1798 

John Blair, Vs. 1789-1*96 . 

BobertH. Harrison, Md 1789-1730 . 

James Iredell, N. C \790-na9 , 

Thoniaa Johnson, Md 1791-1793 

William Paterson, N.J. 1793-1308 , 

Samuel Cha SB, Md 1796-1811 

Buahrod Washington, Ta 1798-1829 . 

Alfred Moore, H. C 1799-1804 . 

William Johnaoo, S. C. 1804-1834 . 

Brocii hoist Livingston, N. T 1806-1333 

Thoraafl Todd, Ey 1307-1826 

Joseph Story, Mass 1811-1845 

Gabriel Duvall, Md 181!-iaS5 

Smith ThompBon, N. Y. 1S23-1845 

Bobert Trimble, Ky. 1826-1329 

John McLean, Ohio 1829-1861 

Henry Baldwin, Penn 1830-1840 

James M. Wayne, Ga 1835-1361 

PhQip P, Barbour, Va 1836-1841 

John Catron, Ten a 1837-1865 

Jolia McEinley, Ala 1837-1B5Z 

Peter T. Daniel, Va, 1841-1860 

Samnel Kelson, N, T ' 1845- 

Levi Woodbnry, K H 1345-1851 

Bobert 0. Grier, Penn 1346- 

Benjamin E. Curtis, Uass. 1851-18B7 

James A. Campbell, Ala 1853-1853 

Nathan Clifford, Me 1858- 

Noah H. Swayne, Ohia 1 862-. . . , 

Samuel F. Miller, Iowa. 1863-.... 

David Davis, Illinoia 1862-. . . . 

Stephen J. Field, California 1863- 



1733 
1742 
1732 



1733 
1743 
1741 
1759 
1755 



1735 
1779 
1136 



Effort! 



■0 made at the Supreme Court clerk's office, and a1 
ment, to obtain more accurate information as to tl 



B9§. The "CouPENSiTiON" of Judges is at present aa fol-st 
lows: Chief-Justice, sis thousand iiye hundred dollars; AssooiateF 
Justices, sii thousand dollars each. 10 Stat. 655; Eriehtlj'a y, 
Dig, 819. The District Judges' salaries vary from three thousand 
five hundred dollars to Eve thousand Sto hundred dollars. 

This compensation prohibits the imposition of a tax upon aci 
judge's aabry. Commonwealth v. Mann, 5 W. ii S. 415. Congress t» 
may give the Circuit Court original jurisdiction in any ease to 
■which the appellate juriadiotion extonda. (Oaborn v. The Bank of 
the United States, 3 Wh S21.) Jones v. Seward, 41 Burb. 272-3. 
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JITDIOIAL POWERS, 199. [Art. III., Sec. 2, 

And aofl "United States v. Bevana. 3 Wheal. 336. 'Whaa 
the Act of Congress directs the transfer of the ca.'ie, v/e 
hare nothing to do with the validity of tlie law as a defense to tlio 
aeliOD. (Story's Const, oh. 38, 8 903, 900, el seq. ; Martin v. 
Hunter, 1 Wh, 304; Cohens t. Vii^nia, 6 Wh, 364; Osborn 
T. The Bank of the United States, S Wh. 738.) Jones v. Seward, 
41 Barb. 313. As to wliat cases will be transferred from the State 
to the federal court, see 1 Brightly's Dig. laws U. S, p. 13S, 
§ 19, notes d, e, g. and ft ; Smith v. Eines, .2 Sumn. 338 ; Wilaon 
T. Blodget, 4 McLean, 363 ; Hubbard v. The Northern R, R. Co, 25 
Tt. lis, M9; Welch v. Tenent, 4 Cal. 203; ladd v. Tudor, 3 
W. & M. 325. No suit can be removail in which a. Slate ia a 
party. New Jersey v. Babcock, 4 Wash. C. C. 344. After the 
proper stops Tor removal, any aubsequeat pro^^eediDga in the State 
courts are illegal. Gordon y. Longest, 16 Pet. 9t| 1 Kent's 
Com. 295. 

Sec. n, — [l.] Tlie judicial power shall extend to all 
cases, in law and equity, arising under this Constitu- 
tion, the laws of the United States, and treaties made, 
or which shall te made under their authority ; to all 
cases affecting ambassadors, other public niinisterB, 
and consuls ; to all cases of admii-alty and niaritimo 
jurisdiction; to controversies to which the United 
States shall he a party ; to controversies between two 
or more States; between a State and citizens of 
another State ; between citizens of different States ; 
between citiaens of the same State, claiming lauds 
under grants of different States, and between a State, 
or the citizens thereof, and foreign States, citizens 
or subjects. 



tlve'nowiM-f ' *" ''"^ eases of law and fact, which arise between the government 

14 It 138 ^"^ parties, or botweeo parties, under this Constitution, tlie law 

1^ ail. ' of nations, and the laws and treaties of the United States, which 

shall be legally brought within the cognizance and jurisdiction of 

nny of Che-courts or judicial tribunals established under the Consti- 

tntion. It was intended to be a separate department of the 

goverament, pOEses^ng all the "judicial power " of the national 

ST, S9, 40. governnient except upon the single jurisdiction of impeachment. 

Kot a power to control the other departments of the government 

in their official actions, but to act independently of tiiem under the 

Constitution and laws. 

283. But the judicial power does not eilend to all qussUoiis which 

arise under tlii! Coustitutiou, laws, and treaties, becauae many of 
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thoso aro political, nnd have to be solved by other departments of 
the goTenuneat. Tlius; — 

" TRBATisa." — "Whore tlio titlo to property depended on theHnstha 
qiioatioQ, whether the land was within a cession by treaty to tho J"'""'"' 
United States, alter our government, loglalatiye and atocutive, jt^cu™ ol 
had claimed juriadiction over it, the courts muat consider that all tteatles, 
question as a political ono, the decision of which having been made " ""'i"* j* 
in tbia raaanor, they mnst ooiiforni to it. (Foster v. Neilson, 2 Pet. Jjl '^^ 
309; United States v. Arredondo, 6 Pet. Ill, 112; Garcia v. 
Leo, 13 Pot. B20, 521 ; Williamson v. Suffolk Ids. Co., 13 Pot. Ml, 
920.) Luther v. Borden, 1 How. 56. 

So tho protection of the Indians in their poaseasions seems to ha As to tho 
a political question. (Cherol:ee Nation v. Georgia, B Pet, 20.) Id. 5j''no"*' 

So as to State boundariea, unless agreed to be settled, as a judicial stalf boun- 
question. (Rhode Island v. Maaflachuaetta, 12 Pet. 136, 738;dariesl 
Garcia v, Lee. Id. 520.) Id. And thej have flgread upon thia 1"*- 
court to seltlo such questions. Ehode Island v. Maasachuaetta, 12 ^l*' 
Pet. 731. And so of tbreign treaties, aa to oonlisoations. (Barclay 
V. Eussel, 3 Ves. 421, 434) Id. And generally as to political, 
troatiea. (Oamatio v. The East India Company, 2 Ves. jr. 56.) 
Luther v. Borden, 1 How. 5S. So aa to which must be regarded 
iis the rightful government abroad between two contending parties, Aa to ravn- 
is iievor settled by tho judiciary, but is left to the general goyern- lutionsf 
mcnt. (The Cherokee H.ition v. GoorgiSi 5 Pet. 50 ; Williams v. 
Suffolk Ins. Co, 13 Pet. 119; Rose v. HImley, 4 Cr. 341; United 
States T. Palmer, 3 Whaat. 634; Gilstou y. Hoyt, Id 246; The 
DJTina Pasiora, 4 Wheat. 64.) Luther v. Borden, 7 How. 66, 57. 

The same rule haa been applied in a contest aa to whlcli is the J33, asa. 
true Constitution, between two, or which possesses the true legis- 
lative power io one of our own Slates. (Scott v. Jooea, 5 How. 
374.) Luther v. Borden, 7 How. 57, 

Congress ia the legislative department of the government; the no. 
President is tlia executive department. Neither can he restrained 133. 
in its action by the judicia.1 department; though the acts of both, 
when performed, are, in proper cases, subject to its ccgoiBance. 
Mississippi v. Johnson, 4 Wall. 500. 

A CASE acises, witbin tha meaning of the Constitution, OednoH 
whenever any question resfiectiug the Constitution, lawa, or treaties "js« ' 
of the United Stales, has assumed such a form, that tiie judicial jl? i\q_ 
power ia capable of acting on it. Osborn v. United States Bank, 9 asa. Ml. 
Wh. 313; Jones V. Seward, 41 Barb, 213; Curtia' Com. § 1; Ex^^ 
parte UilUgan, 4 Wallace, 112, 114. LiW, in this article, and 
CoasioN Liw, in tiie seventh amendment, mean the same thing; 
that is, not merely suits which the common law recognized among 
its old and settled proceedings, but suita in which legal rights were 
to be asoErtaiuad and determined in contradistmction to those 
where equitable rights are administered. (Parsons v. Bedford, 3 
Pet. 417.) Fenn y. Holmes, 21 How. 486 (oltea Strother v. Lueaa, 
6Pet.763; Parish T. Ellia, 16 Pet. 453-4; and Bennett T. Butter-- 
worth, 11 How. G99). And see Sheirburno v. Do Cordova, 24 
How. 42a. Or, where tho proceeding is in the admiralty. Paraona 
T. Bedford, 3 Pet. 447 ; Robinson v. Campbell, 3 Wh. 212. Tha 
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le Eiipporled on 
_ ontha iuohoale 

titles recogniaeii bj the State statutes. Fenn r. Holmes, 21 How. 
4SL; Hooper v. Scbeinier, 23 Id. 249; Sheirburne T. De Cordoya, 
24 Id. 433. 

This clD^ of cases ia without reference to wiio are the parties, 
Curtia' Com. § 3-17. Sea Van Neaa t. Packard, 2 Pet. 137, 144; 
Wheaton v. Petei's, B Pet. B91 ; Torrett v. Taylor, 9 Or. 43 ; Town 
of Pawlet T. Clarke, Id. 292. 
Wlion con. But a "oAbE" can only be conBidered when the aiibject la eub- 
siileredf jnitted to it by a party who asserts his riglits in the form prBBcvibed 
by law, (Oaborn y. Bank of the United States, 9 Wh. 819.) Curtis' 
Com. § J. And see Hobinaon v. Campbell, 2 Wh. 212, 221, 223; 
Parsons t. Bedford, 3 Pot. 433, 446, 447. That ia, there must bo a, 
Judicial proceeding. Curtis' Com. g 10, 11; Oaborn v. Bank of 
United Statea, 3 Wheat. 738, BIS, 821. 

Tiie record must show that the Constitvition or some law or 
treaty was drawn JD questioo. {LawEer v. Walker, 12 How. U9 ; 
Mills V, Brown, 16 Pet. 525.) HaiJroad Go. v. Rock, 4 Wall. 180. 

And under the 25th section of the judiciary act, the decision must 
be against the validity of the act, treaty, or Ccustitution ; not in 
favor of it. ' Eyau t. Thomas, 804. 

Dellne ft 200. By "CASES IH BQUITT," are to be understood Suits in 

Ease \a wliLch relief ia sought according to the principles and practice of the 
*1"'S« equity jurisdiction as established in English jurisprudence. Rohin- 

BOH V. Campbell, 3 Wh. 222-3 ; United Statea v. Howland, 4 Id. 

108 ; lanman v. Clark, 2 McLean, 570-1 ; Lanman v. Clark, 4 Id. 

18; Gordon v. Hobart, 2 Sumc 401; Pratt T. Northam, 5 Mas. 

95; Cropper v. Coburo, 2 Curtis'. C. C. 465. And see 1 Curtis' 
Whntlatho Com. § 7-9, 19a-30, The true test of equity juriadiotion is, 
irm test of whether there is a plain, adequate, and complete remedy at law ia 
W''>: l"™- the same courta. United States v. Howland, 4 Wheat 108; 

Boyce's Executors v. Grundy, 3 Pet. 210, 215 ; Gould v. Gould, 3 

Story R. B16, 536 ; Gaines y. Chew, 2 How. 619, 645 ; Williams v. 

Benedict, 8 How. 107 ; Curtis' Com, § 23-38. Not according to 

the practice of tiie State courta, but the distinctions in England. 

Robinson v. Campbell, 3 Wheat. 222, 223. 

When does 201 . A CASE ia Said to "arise " tinder the Constitution or lan-a 
B MSB of tlie United States, whenever its correct decision depends on the 

""^^ construction of either. Cohens v. Tirginia, 6 Wh. 379. A bill in 

equity to enforce a specific performance of a contract to convey a 
108. patent, ia not a "case arising under the laws of the United States " 
us to patents, so as alone to give jurisdiction to its Courts, Nea- 
mith V. Calrart, 1 W. i M. 34. A case in admiralty, ia not a cubo 
arising under the Constitution, but the juriadictioa ia as old aa 
admiralty itself. The Araer. Ins. Co. v. Canter, 1 Pet. B46. Thia 
255-250. article ia reconcilable with the 5th amendment, and the several ju- 
diciary acts ou the subject of trial by jury. Parsons v. Bedford, 3 
Pet. 444 ; Story's Conat. § 1645 ; Chisholm t, Georgia, 2 Dall. 419, 
IVhfll is 433, 437 ; S. C, 635, 640, 642. 
ft «iBe ! A " CASE " is a controversy between porties which has tateii a 
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shape for judicial decision. ICarsliaira speoeli, 5 Wheat. App. 15, 109- 
17; Oabornv. Bauk of United States, 9 "Wlieat. 819. A case ia a suit 
itt law or equity, instituted aeoordiDgto a regular course of judicial 121-p. 124 
proceedings; and when it involves anj question arising nailer the 
ConatitiitioH, treaties, or laws of the United States, it is within the 
judicial power confided to the Union. (See 1 Tuck. Black. Com. 
418-4:20; Madison'a Tirginiaresolutiona and report, January, 1300, 
p. 28: Marbury T. Madison, 1 Or. 137, 113, 174; Owing V. Nor- 
wood,' 5 Cr. 3ii; 2 Elliot's Debates, 413, 419 ; Martin v. Hunter, 
1 Wheat. 304; Cohens v. Virginia, 6 Wheat. 264, 318-392.) 
Story's Const. § 1647-1666. It conaiata of the right of the one 
jKirty as well as the other. Coheim r. Virginia, 6 Wheat. 319. 

303. "IH ALL OASHa APPROnSQ AMBASSADOHS, OTHBU PXIBLTO How [ira 

MistSTEUS AHD Consuls." — These clasaea are usually diatinguiahed f""'?" 
in diplomacy ; — I. Ambassadobs, who are the highest order, who are ^yes^^si'- 
conBi.dered as personally representing their sovereigns ; 2. Entoyb fled ( 

BKTBiOmUHARY AMD MlSlSTBIffl PLSNIPOTENTUBY ; 3. MlNlSTBUS ISO, 181, 310. 

ItiisniHrr, and Ministers Chakqe s'Affaiees. Mere charges 
d'affaires are deemed of still lower raalc. Dr. Liebers Encyo. Am. 
Art. Ministers, Foreiqs: Vatfe!, B. 4 chap. 6, § 71-74. And 
see Schoouer Exchange t. McFaddon, 7 Cr. 116, 138; Story's 
Oonsl § 10.53, 3d ed. 494, note 1, WhatflTer their rank and grade 
public ministers of every class are the immediate representatives 
of their sovereigns. Id. 

The federal courts have jurisdiction of all auita " affecting " Is It necoa- 
publio ministers, although they may not he parties to the record. ^'^'Sy' 
Oshomv. United StatesBanIt, 3 Wh. 854^5. See United States v. f^^^ £J 
Ortega, 11 Wh. 467 ; nnited States v. Ravara, 2 Dali ; 297, S. C, 4 Uie rewrfl ! 
Wash. C. 0. 531. The recognition of the eseeutive of the United 
Statosis ooaclHsive aa to the public character of the party. Diipont 
V. Pichon, 4 Dall. 321 ; United States t. Ortega, 4 Wash. C. C. 
631 ; Curtis' Com. 1 31-35 ; Story's Const. § 1660-1662, not«3 to 
3ded. 

203. " Admiralty and Maeitimb Juribdiotion." — The casBS wimt is 
are : — 1. Captures made jwe beSi upon certain waters, and all niimirfll^ 
questions of prize and other incidents arising therefrom ; 2. ""^^ari- 
Crimes and offenses against ttie laws of the Uoited States com- dictiun 1 
mitted \ipon the same waters; 3. Civil acis, toits, and iiyuries iio-il«, 
committed upon the same waters not under claim or color of eier- 
ciaitig Iha riglilB of war, as assaults and personal injuries ; col- 
lisions of ahipa, illegal seizures, or depredations upon property; 
illegal dispossession of ships, seizures for breaches of revenue 
laws, and salvage services. Curtis' Cora, g 37 ; and see aanae, 
§ ^8-52; Marahall'a Speech, 5 Wheat. App. 16; Martin t. Hun- 
ter, 1 Wheat 335; Story's Const. § 1666, 1669, 3d ed., note 1; 
Abbott on Shipping, P. 2, cbap. 4, pp. 132-138, and notes to 
American editions; 1 Kent's Com. Lect. X7JI., pp. 342-352, and 
notes. But the torts must be upon the navigable waters, and not 
partly on land. (Thomas v. Lane, 2 Sumner, 9-; The Huntress, 
Davioa, 85 ; United Stales v. McOill, I Wash. 0. C. 463 ; S, 0., 4 
Diiil. 316; Plumer V. Welib, 4 Mas. 383, 3Si.) Tlio Plymouth, 3 
Wall. 333, 334. 
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now tut The Admiralty clause embraces what -waa knoivn and undar- 

f''1'rti''ti ^tt'iii in tlJB United States, as the admiralty and maritime juria- 
«iimll "" diction, at the time wheii the Constilution was adopted. Genesee 
Chief T. Fitahugh, 12 How. 443; New Jersey Steam Nayigation 
Co. V. Merchants' Banit, 5 Id. 244; Waring v. Clark, 8 Id. 4il; 
Tunno T. The Betflina, B Am. L. R,, 408 ; The Huntress, Daviea, 
83. And also oitanda the power ao aa to cover every eipansion 
of jurifidiction. Waring /, Clarke, 5 How. 438. 
■Why was The word " maritime " was added to guard against any narrow 

im^tinio interpretation of the preceding word "admiralty." Story's Const. 
"*^' § 1666, In Hine v. Trevor, 4 Wall 661-569, Mr. Juatice Miller 

reviewed the ateamboat Thomaa Jefferson, 10 Wh. 428; The 
steamboat Orleans, 11 Pet. 175; Warring v. Clark, B How. 441; 
The Genesee Chief, 12 Hoiv. 467 {which overruled the first two) ; 
Sriti V. Ball, 12 How; The Moses Taylor, 4 Wall. 411; The 
atatiilo of 1845, 5 St, 72S ; of 1189, 1 St. 17, and deduced the fol- 
lowing nilea : — 
What wns 1. The admiralty juriadiction ia not limiled to tide water, but 
""d dl'1"i' "'"'^'^ ''"' entire navigable watera of the United States ; 2. The 
of tam^ralty original jurisdiction in admiralty', exercised by the district conrta, 
Jo sdf V lie of the act of 2789, is eiclusive, not only of the federal 

ti " ou ta but of the State courts also ; 3. The jurisdiction of admi- 

ral V causes arising od the interior waters of tlie IlDited Stales, 
o he han the lakes and their connecting waters, ia conferred by 
he A of September 24lh, 1789 ; 4. The admiralty jurisdiction 
eie a d by tlie aaiae courts, on tlie lakes, and the waters con- 
ne hose lakes, ia governed by the Act of 3d February, 1845; 

5 The Acta of the State iegislaturoa, which virtually give admiralty 
med ea on the navigable rivers, are ucconstitulional and void. 
4 Wall. 569. 

Since the case of the Genesee Chief (12 How. 457), navigable 
watera may be substituted for tide-waters. The Plymouth, 3 
Wall. 34. 
Ennmcmio Tlie jurisdiction of the admiralty courts in this country, at the 
«ome of tiio tinie of tlie Revolution, and for a century before, was more exten- 
"""^ aive than the high court of admiralty in England. Pasolml's An- 

notiated Digest, note 89 ; The Genesee Chief, 12 How. 455. This 
jurisdiction extends to the navigable lakes and rivers of the 
United States, without regard to the elib and flow of the tides of 
the ocean. Genesee Ctiief t. Fitzhugh, 12 How. 443. It em- 
bracea all maritime contracts, wheresoever the same may be made 
or eiecuted, and whatever may bo the form of the stipulations; 
and also all torts and injuriea committed upon waters within its 
jurisdiction. De Lovio v. Boit, 2 Gall. 398 ; Gloucester Ins. Co, v. 
Younger, 2 Curt. C. C. 323 ; PhiUidelphia 4 Havre de Grace Tow- 
boat Co. V. Pliiladelphia, Wilmington & Baldmore Railroad Co. 5 
Am. L, B. 2S0. All crimes and offenses against the laws of the 
United States. Corficld v. Coryell, 4 Wash. 0. 0. 371; United 
Stales V. Bevans, 3 Wh. 336. And all cases of seizures for 
■breaches of the revenue lavjs, and those made in the eierclae of 
the riglita of war. The Vengeance, 3 Dail. 297 ; The Sally, S Cr. 
406 ; TTie JTevv Jersey Steam Navigation Co. v. Meroliants' Bank, 8 
How. 344. Another cJass of cases, In which jurisdiction has 
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alwajs been eieroiaed by tha admivaltj courts in this TOnntry, but 
which is denied in Kagland, are Biilts by ship-carpenters and 
material-nieD, for rep^rs and necessaries made and furnisbed to 
ships, whether foreign, or in the port of a State lo which thay do 
not beiong, or in tlje liome porr, if tlis municipal laws give a lien 
for tlio work and materials. Gardner v. The New Jersey, I Pet. 
Adm. 227 ; Stereos v. The Sandwich, Id. 233, n. ; Zane v. The 
Brig President, 4 Wash. C. 0. 453 ; The Ship Robert Fulton, 1 
Paine, 630 ; Davia t. A New Brig, Oilp, 413 ; Tho General Smith, 
4 Wh. 438 ; Wick v. The Samuel Strong, 6 MoLean, B90 ; Curtis' 
Com. I 36-52. 

The jurisdiction esteada to ths aeizure of cotton upon riTers ia IIT, 113. 
the States ia rebellion. Mrs. Alesander's Cotton, 3 Wall, 4i9. 
But cotton seized upon land could not be the subject of lawful 
prize, although it was subject to capture, notwithstaadiug it waa 
private property. Id. 

Hicn THE tJNrrBD States bball bb Whsra is 
■a not conferred upon any patticular*^")'"''^ 
designate the tribunal ; i. Gogni- whl ™he 
in of all ooiitroTersies, but only of sonie ; 3. " Con- Unitod 
n tn omVirar^ only clvil auits. Cohons V, Vir- B"''6s Is " 
Story's Const. § 1614-16S1 ; Curtis' ^"^^ ' 



ginin, G Wheat. 264, II I, 411 
Com. § 56, 51, 

The ITnited States 
Gcnted to be sued by 
Const. § 16J7, 1618. 



only be sued in cases where it has con- Wbon on 
f Congress. Curtis' Com. § B7 ; Story's ^'' Uniied 
J in suita for the confirmation of lamljuadj 
grants and in the Court of Claims. Curtis' Com. ^ lOQ-102. 

A suit against the President to prevent the enforcement of the 
reconstruction laws, waa held to be a suit against the ei^eoutive 
of the United States, and dismissed for want of jurisdiction. Mis- 
sissippi V. Johnson, 4 Waa 493. Georgia v. Stanton, 6 WalL 000. 

305. " To CosTROvansiES bbtwbbk two oe hobb States." 
—This means States of the Union. 

This clause about suits between States, includes a suit brouglit wbot mn? 
by one State against another, to determino a question of disputed '''' Indudod 
boundary. Rhode Islandv. Maasachuaetta, 12 Pet. 657 ; Alabama Jj^'^^j"™ 
V, Georgia, 23 How. 510. And only applies to those States thatstoiot 
are members of the Union, and to public bodies owing obedience s. », M3- 
aud oonforuiity to its Constitution and laws. Soott v. Jones, 5 ^iS. 
How. 371. And a State is within the operation of this clause only 
when it is a party to the record, as a plaintiff or defendant, in its 
political capacity. Ofibotn v. Unitod States Bank, 9 Wheat. 738 ; 
1 Curtis' Com. | 59, 63. The Cherokee nation is not a State, within 
the meaning of the Constitution, either foreign or domestic— nor 
had it the right to sue Georgia before the Supreme Court of the 
United States. The Cherokee Nation v. Geoi^ia, 5 Pet. 1, IS- 

As early aa 1792, this oourt osercisod original jurfjdiction, with- 
out any further legislation than tho act of 1789. (Brailsford v. 
Georgia, 2 Ball 402, 415; Oswald r. Georgia. Ball.; Chisholm 
V. Georgia, 2 Dall. 419, 478 ; New Jersey v. New York, 5 Pot. 
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rj>onirhom2S4; Grayson v. Vii^inia, 3 DalL 320.) Theae cases setUo 
liuuia Che that tl:o process should be served upon ihe chief eieeutivo jind 
Mvel* ' attorney-genarnl of the Stata. Kentucky y. Ohio, 24 How. 96-1. 
Whore tbo goTemor anna or ia sued, in hia official capacity, it is 
a suit by or against tiie State. Id. 97, 99 ; Governor of Georgia 
V. Uadraao, I Pet. 110. A iiiandamus is an ordioary process to 
which ft State is entitlod, where it ia applicable. (Kendall v. The 
tJnitod States, 12 Pet. 615 ; Kendall v. Stokes, 3 How. 100.) Ken- 
tucky T. Ohio, 24 How. 9T-8. 

For the necessity of this JuriBdiction. see Federalist, No. 80 ; Kent's 
Com. Lect. 14; CbiBholm v. Georgia, 3Dall. 437^45; Sergeant's 
Const. InlroduotiOQ, 11-16 ; New York v, Connecticut, 4 DbU. 3 ; 
Fowler V. Lindsay, 3 Ball. 411; 3 Elliot's Debates, 231; 2 Elliofa 
Debates, 418; Penn t. Lord Baltimore,'! Vesey, 444; Story's 
Const, g 80, 4B9, 1679-1681; 1 Chalm. AnnalP, 480-490. 

The juriadiclaon ia a neeeaaity to prevent a resort to the sword. 
Etory'3 C^nat. § 1681. See Abloman v. Booth, 21 How. 606; 
Curtia' Com, 60-70. 

A State obtained an injunction to prevent the coDStniction of a, 
bridge which would impedo the navigation of the Ohio River, 
Pennaylvaoia v. Wlaeeiing & Bolmnnt Bridge Co. 13 How. 518. 
n, 213. The Util article of iJie amendments has forbidden snita by indi- 
vidual citizens against tiie States, 

If the judicial power does not estand to aU controversies botwoon 
States, it esoludes none. Rhode Island v. Massaohusetta, 12 Pec 
657 ; Curtis' Com. | 60. 

Its mere interest in a corporation will not oust the jurisdiction, 
U. S. Bank v. Planters' Bank, 9 Wheat. 904, 966 ; Curtis' Coiti. 
§ 66. See also Bank of the Coranion wealth of Kentucky T. Wistar, 
2 Pet. 318. 

It seems the court will look into the interest of the State, where 
it claims to be a party. Pennsylvania v. Wheeling Bridge Co. 13 
How. 518, 539; Curtis' Com. § 70. 

'5,303. 2853. "BsrwEBS' A State anti ths Cmzsss OJ AfroTEER 

1-231. State." — Before the oloventh amendment (1793), it was held, that 
this euthorized suits to be brought agaiisi, as well as by States, 
where the plaintiff waa a eitlzeii of another Stiite. Chisholm v. 
Georgia, 2 DalL 419-478; Cohens v. Virginia, 6 Wheal. 406; 
Curtis' Com. § 60. 
HI n But this power of a mtizen to ane a State is reraovod by the 

Ajxa BOS n eleventh amendment. For the liistory and object of the amend- 
'i""372 ment, aee Cohens v. Virginia, 6 'WheHt. 406 el seg.: Curtis' Com. 
g 62. But where a Stale recovers a judgment against a citizen a 
writ of error will still Uo. Id ; Coheua v. Virginia, 6 Wheat. 409. 
lien Is a A State is within the operation of this original clause of the 
ale wiihln Constitution, only when it is a party to the record, aa plaintiff or 
"'an defondnnt, in its polltieal capacity. Osbom v. Bank of United 
States, 9 Wheat. 738 ; Curtis' Com. § 63-65. New York v. Con- 
necticut, 4 Dall. 3; Story's Const. § 1680, IGSl. 

Where a State ia a party to the record, the question of Jurisdic- 
IJon ia decided by inspection. Id. 
The a^ato is only a party ivlien it is on the record as such. 
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01. 1.] CITIZENS OF J5TATES, 208. 201 

(Fowler v. Lindiay, 3 DaU. 411, 415 ; S. C. 1 Pet. Com. 190, 131 ; 
Neir York v. Coimaotiout, 4 Dall. 1-C ; UQiled States v. Peters, 5 
Cr, 115, 139; 1 Kent's Com. lect. 15, p. 302.) Story's Const, 
g 1835. 

•106. " COSTROTEKSIBS BBTWBBH CiTlZBSSOP BIFfBttBNT STATEB." Contro- 

— ''OoNTUOVEHsrES " is Bynonymoiia with civil suits. Curtis' ""Ij^'' 
Com. § J3. It may be deduaad: 1. That tlieyare all ciazena ofwhonts 
the 0Qiled Statea, who are domiciliated in a State ; (Scott v. Saad- citizens ipf i 
ford, 19 How. 393.) 2. And thoy are Hiiita where oqo party is a ji^Jt',, 
citiaen of one Stale, aad the other acitizea of another. Oiirtia'^JIgj^g^ 
Com. § 53. The siivaiion of the parlies, rather than their char- m ' 
aclers delBrmiues the jurisdictiiin. Id. At the oommeQceraect of Wiat deter 
tlio Buit. CoiiHOly V. Taylor, 2 Peters, 558, 5S4. tmlSoilun' 

This clause does not embrace cases where one of the parties is what does 
a citizen of a territory, or of the District of Columbia. Hartshorn ■atiienshlp 
V.Wright, Peters O.C. 6i ; Scott v. Jones, 5 How. 3T1; Hepburn ^^g°L 
V. Biszey, 3 Cr, 445 ; Corporation of Hew Orleans T. Winter, 1 ito, gij 
Wh.91; Qaasies v. Ballon, B Pet. 761; 1 Kent's Com. Lect. 17, p. s74. 
360; Story's Const. § 1G93, 1694; Curtis' Com. g Jl. Citizen- 
ship, whoa spoliea of in the Oonatitutiou, itt reference to the juris- 
diction of the federal courts, means nothing more than resi- 
dence. Lessee of Cooper v. Galbraith. 3 Wash. 0. C. 546 ; Gassiea 
V. Ballon, e Pet. 76i ; Shelton v. Tiffin, 6 How. 163; Loaaee 
of liutier T. Parosworth, 4 Wash. C. C. 101. But a free negro 
of the Afiioan race, whose ancestors were hrought to this country 
and sold as slaves, is not a citizeu within the meaning of the 
Coaatitutiou, nor entitled to sua in that diaracter in tlie federal z'M, 
courts. Soott V. Sandford, 19 How. 393-4. But see the Civil 
Rights Bill, note 6, p. 65 ; 14 St. p. 27, § 1 ; Pasohal's Annotated 
Digest, Art. 5382. A corporation orealfid by, and cranaacting busi- 
ness in a State, is to be deemed an inhabitant of the Stal«, capable 
of being treated as a citizen, for all purposes of suiag and being 393. 
sued, Louisville K. R. Co. t. Letson, 2 How. 497 ; Marshall v. 
Baitimore & Ohio R. R. Co. 16 Id. 314; Wheaden v. Camden & 
Amboy R E. Co. 4 Am. L. E. 296. The judiciary act confines the 
jurisdiction, On the ground of citizenship, to cases where the suit 
is between a citizen of a State and a citizen of another State ; and, 
lilthough the Constitution gives a broader extent to the judicial 
power, the actual jurisdiction of the cirouit courts is governed by 
the act of Congress. Moffat v. Soley, 2 Paine, 1 03 ; Hubbard v. 
Northern B. E. Co. 25 Vt. 715. So, too, in the same act, there 
is an OKcaption, that where suit is brought in favor of an assignee, 
there shall be no jurisdiciion, unless suit cauld liave been brought 
in the courts of the United States, had no assignment been made. 
This ia a restriction on the jurisdiction conrotrcd by the Constitution; 
and yet this provision has been Hustaiued by the Supreme Court 
since its organization. Assignee of IJrainard v. Williams, 4 Mc- 
Lean, 122 ; Sheldon v. Sill, 8 How. 441. The Constitution has de- 
fined the Umits of the judicial power, but has not preaoribed how 
much of it shall be eieroised by the cirouit courts. Turner v. 
Bank of North America, 4 Dill. 10 ; Mclntyro v. Wood, 7 Or. 506 i 
Kendall v. Uniled States, 12 Pet. 613 ; Cary v. Curtis 3 How. 246. 
9* 



.t, Google 



CITIZEMS OF STATES, 206. [Ai-t. III., See. 2, 

It ia well understood by those eiperieQCed in the jurisprudence of 
tiie United States, that Congress liaa conferred upon tlio federal 
courts but A portion of the jurisdiction contemplated by the Con- 
atitution. Olarlse v. City of Jancsville, 4 Am. L. R. 583. Tlio 
plaintiffs should diatiootly aver chat they are citizens of different 
States; and in the absence of such arerraent, the judgment will be 
reversed for want of jurisdiction. (Biugliaiuv. Cabott, 3 Dail. 38^; 
Jackaon v. Aahton, 3 Pet. 1-18; Capron v. Tan Noorden, 2 Cr. 
12S; Montalat y. Murray, 4 Cr. 46.) Scott T. Sandford, 19 How. 
420. Curtis' Com. § 19, note 4. But if the citizenship be denied, 
it should be by plea in abatement or it should otherwise appear in 
the record. Id. Sea 1 Brightly s Dig. p. 1'2G. sec 11, and notes 
thereon. The Constitution of the Confederate States omitted this 
jurisdiction. Pasclial's Annotated Dig. p. 9!i. In other respects it 
corresponded to this section and the eleventh amendmeat. Id. 
; The citizenship must be eipressly averred, or the facts which 
I- constitute it must be set forth. (Turner v. Bank of North Americ.i, 
4 Dail. 8 ; Montalet v. Murray, 4 Cr. 46 ; Bailey r. Doaier, 6 How. 
23.) Curtis' Com. § 18. 

Seethe Judiciary Act of September 24, 1139, 1 St 13; IBright- 
ly's Digest, p. 12ii and notes. 

Tlia Judiciary Act of 1189 limited jurisdiction of national courts 
Eo far as tliey are determined by citizenship, "to suits between 
a citizen of the St^te in which the suit ia brought and a citizen ol 
another State," and etcept in relation to revenue casea this limi- 
tation remaiua unohangixL Ins. Co. v. Ritohia, 5 Wall 542, In 
consequence of nullification the jurisdiction was extended to "all 
cases in law or equity arising under the revenue laws of the 
Dnited States for which other provisions have not already been 
made." (4 Stat. 032.) Id. And by this act many suits brought in 
the State courts were removed into the circuit courts (Elliott v. 
Swartwout, 10 Pet 137 ; Band v. Hoyt, \a Pet, 261); Ins. Co. v. 
Rth^hie, 5 Wall. 642. The fiftieth section of the Internal Berenue Act 
of 1854 eitendad the act of 1833 to all cases arising under the laws 
for the collection of internal duties. (IS Stat. 241.) Id. But the 
act of 1866 repealed the fiftieth section aforesaid, without any 
saviag of such causes as ware then pending, and said that " tlie 
aot of 1833 shall not be so oonstnied as to apply to cases arising 
under act of 1884," &a This ousted jurisdiction in the causes 
then pending. Id. When the jurisdiction of a cause depends 
upon a st9vtuCe, the repeal of which takes away the junsdictlca, or 
it is prohibited by a subsequent statute, it can no longer bo erer- 
cised. (Rei v. Justices of London, 3 Burrow, 1456 ; Norris v. 
Crocker, 13 How. 329.) Ins. Co. v. Ritchie, 5 "Wall. 644. But 
where the case would be ramorable under the new provision, and 
it is the opinion of the circuit judge that it ought to be retained, 
the jurisdiction is not lost. City of Philadeiphia v. Collector, 4 
Wall. 130-30. 

As respects the proof of the residence or domiciliation to oonsti- 
tuta citizenship, see Shelton v. Tiffin, 6 How. 163, 185. 
"■ A corporation, whose members are citiaena of a different State 
from the other party, is a oitizea of a different State, Hope Ina. 
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Co. V. Boardman, 5 Or. 51 ; Bank of United States v. Devaui, 5 20T, as 
Cr. 61; United States y. Plautora' Bank, 9 Wheat. 410; Story's 
(tonst. § 1696; Curtis' Com. § 16, K. Tlia doclrine ia to be 
extended to its creation and place of business. Tiie Commercial 
& Railroad Bank of Yicksbiirg v. SSocomb, 14 Pet. 60. 

aOT. "Betivbbh CifiaBNa of his SAitB State Claimikcj wimt 
Lisoa UMDBR Gbants of Dip/ebknt Staies." — A grant of lande"'ntl 
ia a title emanating from the sovereignty of the soil. 

Cases of grants made by different States are within the jurisdic- When 
tioQ, notwitLstandiag one of the States, at the time of the first ?l™fs 
Kraut, vras part of the other. Town of Pawlet t. Clark, 9 Cr. 292. f^" 
It is the grant wJiioii passes the legal title ; and if the coniroversy 
is founded upon the oonHioting grants of different States, the fed- 
eral courts liavB jurisdiotioa, whatever may hare been the prior 
equitable title of the parties. Colson v. Lewis, 2 Wh. 371. Not- 
withstanding one State may have originally covered the territory 
of both. The question is, have the grants been made by different 
States? Id. ; Cuctia' Oocn. § 80, 



308. " COSTROVBRSIES BBTWEEK A STATE OR TEB OlTIZENa 305, SOSa, 
THBBBOF, i»B FOSEIGN STATES, OniZEN3, OB SUBJBOTS."— Tllis ^-^j. ^^^^ 

was intended to Rive cogniziince to the federal judiciary where tho giooot gf 
foreign States, or individua! foreigners, are parties. See Chappe- this tjtovi- 
delaina V. De Oheoaux, 4 Cr. 306, 308; Brown v. Strode, 5 Cr. 303. 'i"°' 

An Indian tribe, or nation, wilJiin the United States, is not alsun loaiun 
"foreign State," williin tlie meaning of this clause. Cherokee''"'?", 
Nation V. Georgia, 5 Pet 1. See this case for a definition of tlie ^^^b} 
relations of the Oherokeea, aa a dependent subordinate State. The 
very term "nation," so generally applied to them, moans "a peo- 91. 
pie cliatinot from others." Worcester v. Georgia, 6 Pet. 619. 

309. " FoBBios Citizens oh Subjeots." — If the party to the What oliena 
record be an alien, he ia within this clauae, whether he sua in'^°"">f 
his own right, or as trustee, if he has a substantive interest as a 

trustee. Chappedelaine v. De Cheoaui, 4 Or. 306. And if the 
nominal plaintiff, although a citizen, sue for the use of an alien, 
who is the re^ party in interest, the case ia withiu the jurisdic- Sapposo s 
tion. Browne v. Strode, 5 Id. 303. A foreign corporation is an "jj^nfijj 
alien for this purpose. Society for the Propagaljou of the Gospel ^ue for an 
V. Town of Hew Haven, 8 Wh. 464. Possibly enlarged to creation allien f 
and tesidenee. Commercial & Railroad Bank of Violiaburg v. Slo- 206, 220, 22L 
oomb, 14 Pet. 60 ; CurHa' Com. § 81. 

The opposite party must be a citizen, and this must appear from Is thoro 
the record. Jackson y. Twentyman, 2 Pet. 136. wh^'bo™ 

A mare deol^ution of mtention to become a citizen. Under the jatijea nro 
naturalization laws, is not sufBoient to prevent an alien from being slLaas! 
regarded as a foreign subject, within the meaning of this clause. 
Baird T. Byre, 3 Wall. Jr. 

An alien is a stranger born; a person born in another or 6, 13, BS, 220, 
foreign country, as disdngnished from a native or natural born Who aro 
dtiien or subject. In English law, born out of the legiuncc oralloos; 
aUegiaiioe of the king. Co. Litt. § 12S, 129(i; 1 Co, ai ; 1 Bl. 
Com. 366, -il-i; 2 Steph. Cora. 426-1.29. In American law, 
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a74 one born out of the jurisdiction of tlie Uuited Slates ; 2 Kent's 
Com. 60; BurrQl's Law Dia., ALfE.l. 
Wlint nra At common law an alien cannot maintain a real ootion or ons for 

ihorlghtaoT thereooveiyof real esiate. (Oo. Litt. 1 29 ; Shephord's Touchstone, . 
°'J™'!1V"" 204; Eoscoe oa Real icUona, 197 ; Littleton, g 19S.) White v. 
■Khiiof Saboriego, 23 Tes. 24e. 

Ana SBB Jonea t. McMaaters, 20 How. 8, 30, 21 ; Pflsehal's An- 
notated Digest, notes 147-150, 237-240; llBS-inOo, and the 
numeroua eases upon tlie rfehts of aliens tliere cited. Lanfear v. 
Hunly, 4 Wall. 2l}i>; MoDonough v. Millandon, 3 How. 707; 
Sample v. Hagar, 4 WnR 433, 434; 1 Daniel, eh. 53; Bayea y. 
Hoftg, 1 Hayw. 43S; Oraer v. Hoag, 3 Hill, 79. 
■Whntflw But an alien may take landa and may hold them agfliuat every 

ths nllons' person escept the king, and against the king until inquisition of 
fc'ilo an? office. And if the alien be naturalized, before seizure by tlie gov- 
bolilf ernment, the alien's title vesta absolutely, and by relation relates 

bacit to the date of the piirchaae. Fsurfai v. Hunter, 7 Cr. 603 ; 
Coi V. Mcllvaine, 2 Cond. 86; Chirac v. Ohirao, 3 Wheat, 259; 
Hughes V, Edwards, 3 Wheat 489 ; Oarneal v. Banks, 10 Wlieat. 
181 i Jackson T, Clarke, 3 Wheat 1 ; Craig v, Lealie, 3 Wheat, 
663, 539; Craig v. Radford, 3 Wheat. 594; On- v. Hodgson, 4 
Wheat 453; Foi v, Southacic, 12 Mass. 148; Jackson v. Adams, 
7 Wond, 376; Jaokson er dem. Culverhouse v. Beach, 1 John's 
Casea, 399 ; S, C. 4 Johns. 75 ; Bradivell v. Weeks, 1 Johns, 206 ; 
Moore v. White, 6 Johns. Chan. 360 ; Cross v. Do Valla, 1 WalL l:i ; 
Osterman v. Baldwin, U, S, S. C, Dec 7, 1867 ; 6 Wall. 000. The 
annexation of Teiaa removed the alienage from citizeoa of the 
United States, Osterman v. Baldwin, 6 WalL 000; Cryer v, 
Andrews, llTei. 170-183; Paschal' a Annotated Digest, notes, 143, 
237, 238 ; MoKintiey v. Sabariego, 18 How. 239. 

The disability of the alien to maintain the real action is pei'sonal, 
and, at common law, relates, not to the date of acquiring the 
property, but of bringing the suit. 1 Chitty's PL 470, 471; 7 
Bacon's Abridgment, Tit. Uses and Teukts, B. 2, p. S9; 1 Id. 
Alibs, D, 137; Coke Litt, 129; Id. (B. 3) p. 6; Comyn's Dig, 
Alibh(C.), p. 301; Kemp V. Kennedy, 1 Pet C. 0. II. 40 ; affirmed 
6 Or. 173 ; 3 Cond, 223. 

wiiBtiaiiiB [2] In all cases affecting ambassadors, other pub- 

laue "'""' lio ministers and consuls, and tUoae in which a State 

oSf" s'ii'^1 b" pi'^fty, the Supreme Court shall have original 

juriadiction. In ail the other cases before mentioned, 

Aiipelkto! the Supreme Court shall have appellate jurisdiction, 

both as to law and fact, with such exceptions and 

under such regulations as the Congress shall make. 

310. Tlie Supreme Court has no original jurisdiction escept 
in the two classes of cases mentioned in the flrst clause. Story's 
Const. § no2. And to that extent it wonld seem to be ex- 
cluaivo. United States y. Kavara, 2 Ball. 297 ; Marbury v. Madl- 
Koa, 1 Cr. 137. 
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' and " coBtraversy " de lined. iUf_2W 
d ait n 49; Martin y. Huotor, 1 Wljeat. 304, 333; Curtia' 
C a ti 4 130. If the worda "to all eases" give eiclusiva 
s on cflsoa affacting foreign uisistbks, they may also give 
us e isdictioo, if &ach be tlie will of Congress, iu cases 
Eg the OonstltutlOD, laws, and treaties of the Oniteil lei, 582, aoa. 

tea C li ca y. Virginia, 6 "Wheat. 393-399.) Story's Const. 
§ 3 

B djea not mean that the court has jurisdiction of every iiiis the 

" CASE " or quesHon whici may arise under the Conatitutioii, laws, ??",';'^"'l'' 
or treaties. These often neoeeaarily doTolre upon Congress or the eTeS'c^e 
execuDive, according as the law shall dlreot. (Luther v. Borden, or qiiesiiun ? 
7 How. 1,) Curtis' Com. | 84-3oa. The word is therefore '0^ 
limited to such "cases" as arise between parties, or are of a 
judicatory liiriwe. (Madison, 5 Elliot's Debates, 483.) Id. § 85a, 
100. 

Not to all qneationa by whieh an AMBisSADOit may be affected. 
Id. See Stanherj's arguments in the Mississippi and Georgia In- 
jimotion oases, against the President and others, reported in 4 
WuUsce. Sec tlie United States v. Ferrelra, 13 How. 4ti. 

"OatoiSAt JuMSMUTios" is the right to take original cog-wbatis 
nizanee of the case or controyeray, and to hear and determine ?'''¥'™' 
it in the Erst instance. It is that in whieh something is demanded J""*'""™"' 
in the first instance by tho institution of process, or the com- 
mencement of a suit. Onrtia' Com. § 101 ; Story's Const. § 1703, 

noi. 

The residue of the ordinal jnrisdiotion remains to be vested by wimru Is 
CouEress in any inferior tribunals which it may see iit to create, the resldna 
(Martin v. Hunter, 1 Wheat. 304, 307 ; Osborn v. Tho Bank of the Sal joSo- 
United States, 9 Wheat 738, 820; Cohens v. Virginia, 6 Wheat, tiuni 
3^5 ; Story's Const. § 1698.) CurtU' Com. § 111. 

Original jurisdiction, so far as the Constitution giyes a rule, is wiiat ts 
coaitensivB with the judicial power. (Os&orn v. Bank of Uaited '^^ extent 
States, 9 Wheat. 820.) Curtis' Com. § 159. And it would seem "J,* i™i 
to follow that in caaes where the Constitution itself has vested juiiadla- 
original jurisdiction in the Supreme Court that investiture musttioof 
operate aa an eEcoption to the general authority to Congress to 
vest original jurisditiion according to its discretion. Id. And 
there is doubt whether in sach cases jntiadlction of the Supreme 
Court is not both original and eiciuaive. (United States v. 
Oitcga, 11 Wheat. 487; See Story's Const, g 1699; 1 Kent's 
Com. Led. XV. p. 315.) Cui'tis' Com. 160. But there are de- 
cisions the other way. United Stales y. Eavara, 2 Dall. ii97 ; and 
see also Chisholm v. Georgia, 3 DalL 419, ilil, 436; Act of 2S 
Peb. 1839 (5 8t 32); Curtis' Com. § 161-164; Schooner E.t- 
changa v. McFaddin, 3 Cr. in. 

Jurisdiction is the power to hear and determine a cause. It is whnt Is 
coraia jadke, whenever a case ia preseuted, wlileh brings this Jnrlsillo- 
power into action. If tlie petitioner stales such a case In his peti- 
tion, that on a domiirrer, the court would render jndguieut in liia 1W^ 
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favor, It 18 an undoubted casa of jurisdiction. (United Stales v. 
Arrodondo, 6 Pet. 709.) Banton y. Wilson, i Tex. 403, 40*. 

It is the power Co hear and determine the subject-matter in con- 
troversy between tlie parties to a suit ; to adjudicate or to eioroise 
judicial power over them, the question is, wlietlier on a eanse 
t)efore a court, their action is judicial or extrajudicial; witli or 
■without authority of law to reader a judgment or decree upon the 
rights of tiie litigant parljes. If tUe law confer tlie power to 
render a judgment or decree, then the court lias jurisdictioa. 
{Rliodfi Island v. Massachusetts, 13 Pet. 113.) Banton v. Wilson, 
4 Tei. 404. 
Hhs a State A State court has no jurisdiction of a suit against a Consul ; and 
court msai- whenever this defect of jurisdiction is suggested, the coui't will 
wlasuiB! quash the proceeding. It is not necessary tliat it should be by- 
plea before general imparlance. Mannhardt v. Soderstrom, 1 Binn. 
138 ; Davis v. Packard, 6 Pet 41 ; Commonwealtii v. Kosioff, 5 
S. i E. 515; Griffin v. Dominguez, 2 Duer, 658. A consul may, 
however, be summoned as a garnisliee in an attachment from a 
State courts Kidderiin v. Meyer, 2 Miles, 213. The circuit courts 
have no jurisdiction of a cause in which a State is a parly. Gale 
V. Babcock, 4 Wash. C. C. 199 ; S. C. Id. 344 ; Cohanfl v. Virginia, 
■Whpn js ah'eady cited. In those oases in which ordinal jurisdiction ia 
tlioro oidgL- given to the Supreme Court, foundedon the character of tlie pai'ties, 
snnelloto '''^ jiididal power of the IJnited States cannot be eiercised in its 
Jiirisillo- appellate form. Osboru y. United States Banlc, 9 Wheat. 820._ But 
tiouf if a, case draws in qiieatioa the laws. Constitution, or treaties of 

191, 182, 202. the United Stales, though a State be a party, the jurisdiction of 
the federal courts is appellate ; for in such case the jurisdiction is 
founded, not upon the character of the parties, but upon tlie nature 
of the controversy. Cohens v. Virginia, 6 Wheat. 392 ; Martin v. 
Hunter's Leasee, I Wiieat. 331. Congress has no power to confer 
original jurisdiction on the Supreme Court in other cases thau Chose 
enumerated in this section. Marbury v. Madison, 1 Or. 137 ; In 
the matter of Metzger. 5 l[ow. ITS, 191-3; fa re Kaine, U How. 
119. See 1 St. 80, % ;:■■ ; 1 Brightiy'a Dig. 861, 862, and notes. 

And it seems tliat the original jurisdiction is exclusive. (Mar- 
bury V. Madison, 1 Or. 137.) Curtis' Com. § 108 ; Osborn v. Banlc 
of United States, 9 Wheat. 738, 820, 821 ; Story's Const, g 1697- 
1G99. 

Where the character of the cause gives appellate jurisdiction, 
and the character of the party (as an ambassador or State) pves 
originEd jurisdiction, the appellate jurisdiction is not thereby ousted. 
(0<Miena v. Virginia, 6 Wheal, 392 ei 5eg. ; Martin v. Hunter, 1 
Wheat. 337.) Curtis' Com. § 109; Story's Const. § 1706-1721. 

The original jurisdiction of the Supreme Court can only include 
cases enumerated in the ConsHtvition. (Marijiiry v. Madison, 1 Cr. 
137.) 

■Wtmtis 211. "In ALL OTHEB Oases befoeb jtentio-ved, thh Sdpbemb 

"ppeljiite Court shall iia.vs Appbll*tb Jurisdiction," &c. — It is the 
Uun ! essential criterion of appellate jurisdiction, that it revises and cor- 

rects the proceedings in a cause airBad)" instituted, and does not 
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Ci. 2.] APPELLATE JUKI8DI0TI0N', 211. 807 

create thdt cause. Marbury y. Madison, 1 Cr. 13B ; Curtis' Com. 
§ 110, 113. 

The Supremo Court poaseaaea no appellate power in any caae, How must 
unless confer/ed upon il by acl, of Congress, nor can it, wlien con- '' be con- 
ferred, be exercised in any otlior mode of proceeding than that 
which &e law prescribes. Barry v. Msrcein, 5 How. IIB. 

The appellate powers are not given by the judioiai act, but by 
the Constitution. They are liraited and regulated by the jndiciiil 
aot, and by auch other acta as hare been passed upon the sub- 
ject. Eurousaeau v. The United States, 6 Or. 3i3. Curtis' Com. 
111!. 

Congreaa may prescribe tlie mode of eieroising thia appellate 
Juriadictiou. Marbury v. Madison, 1 Cr. 137 ; "Westoa v. Charles- 
ton, 2 Pet. 449; United Statea v. Hamilton, 3 Dall. 17 ; Ex pm-le 
Bellman, 4 Or. IB; & parle Kearney, ^ Wheat. 38; Ex parte 
Crane, 6 Pet. 190; Story's Conat. § 1755, 1156; Curtis' Com, 
§113. 

By the 22d aection of the judiciary act, the controversy mnsl ■wiiit do«a 
be concerning a thing of money vnlne ; the judgment must be ''"' ''=* 
flnal; and the matter in controversy must exceed the sum of two "' 
thousand dollars. By the 251]i section, the right to re-examine does 
not depend on the money value of the thing in controversy, but 
npon tlie character of the right in dispute, and the Judgment which 
the Stiite court haa pronounced upon it ; and it is altogether im- 
material whether the right in oontroveray can or can not bo 
meaaured by a money Btandard. (1 St, 84-86 ; § 22, 25. Barry 
V. Mercein, 5 How. 120. See Wilson v. Daniel, 3 DalL 401 ; a 
Cond. 185 ; Course v. Stead, i Dall. 23 ; 1 Cond. 317 ; United 
States V. Brig Union, 4 Or. 216; 2 Cond. 91; Smith v. Henry, 3 
Pet. 469; Gordon v. Ogden, Id, 33; Hagan v. Poison, lOPet.160; 
Oliver v. Alexander, Pet. 143 ; Scott v, Lunt, 6 Pot. 348 ; Wal- 
leu T. Williams, 7 Cr. 278; Fisher v. Goekrell, 5 Pet. 248 ; Marian 
V. Hunter, 1 Wheat. 304; 3 Cond. 575; Williams v. Norris, 12 
Wheat, m I 6 Cond, 462.) Bank of United States v. Daniel, 12 
How. 62. Eeoter r. Ashley, U. S, C. C. Die. T., 1887 ; 6 WaU. 000. 

To give appellate jurisdiction nnder the 25th section, it must 

First— That some one of the questiona stated in the section did W1i»t jiveB 
arise in the court below; and Secondly, that a decision was"P[!=U"« 
actually made lliereon by the same court, in the manner required Jj^^; 
by the section. (Shoemaker y, Eandell, 10 Pet. 394.) McKioney 
V. Carroa 12 How. 70. 

That is, that the question was made and the decision given by 
the court below on the very point; or that it must have been 
given in order to have arrived at the judgment. (Owiogs v. Nor- 
wood, B Cr. 344; 8mithy.TlieState,e Cr. 281; Martin v. Hunter, 
6 Wheat. 305, 35B ; Inglee v. Coolidge, 4 Cond. 155 ; Miller v. 
NiehoUa, 4 Wheat. 311, 315; 4 Cond. 465; Williams v. Norris, 13 
Wheat. 117, 124; 6 Cond, 462; Fisher v. Cockeriil, B Pet. 265, 
258 ; Wilson v. Blackbird Creek Uarah Company, 2 Pet. 245; Sat- 
lerlee v, Mathewson, 2 Pet. 380, 410; Craig v. Miaaoiiri, 4 Pet. 
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208 LAW AND PACT, Sll. [Art. Jll., Sec. 2, 

410; Davia T Packard, 6 Pet. 41, 4S ; Mayor of Now Orloana 
y. De Armas, a Pet. 234.) CrowellT. Randcll, 10 Pet. S94-3'J8. 
Give tlio After this fjll review, these propositions were stated ; — 1. That 

four requi- gome one of the questionB (staled in tho astli ssution) did arise in 
^''^"' the State court; 2. Tliat tha question was decided bjthe State 

court as required io the same section; 3. It ia not necessary tlmt 
the question should appear on tho record to have been rais^, and 
tlie dedsion rc^e in direct and positJye terms ipaissiirtis verbis; 
but that it Is sufficient if it appear by dear and necessary intend- 
ueaC, that the question must hare been raised, and must llavo been 
decided in order io have induced tlie judgment. 4. That it is not 
sufficient to show that a quoatioD might liave arisen and been ap- 
plicable to the ease; unless it ia further shown on the record, that 
it did arise, and was appHed by the State court in the case. 
Crowell V. Handell, 10 Pet. 398. Affirmed, Choteam v. Margue- 
rite, 12 How. 610; McKinney v. Carroll, 12 How. 70. See Bright- 
Ij's Diifeat^ Tit. " Estsoss akd Appbais," pp. 257-361, and volumi- 
nous notes thereon. 
Dcflnniiiw "Law ahd Fact." — Since the seventh atneiidmont, Congress 
.ind fiioi ? gaa not confer upon the Supreme Court authority to grant a new 
KlO-STi. jriai i,y a re-e5:flmiuatiDn of the facts, and tried by a jury, except 
to redress errors of law. (Parsons v. Bedford, a Pet. 447 449. 
See Bank of Hamilton t. Dudley, 2 Pet. 492J. Curtis' Com. § 114. 
What (rives It is the "case" and not the eoiwi which gives the appellate 
the n|i[iol- jvirisdiction. (Martin v. Hunter, 1 Wheat 394). Curljs' ConL 
diahiiiy' s "^^- Therefore, if the question or the parties gi^e Tederal juris- 
diction, it may bo reached by appeal. Id. ; Cohens t. Virginia, 
e Wh. 413. The objects of appeal, not the tribunals from which 
it is to be made, are alone contemplated. Id. 416 ; Curtis' Com. 
§ 116. And see Osbora v. Bank of United States, 9 Wheat. 
820, aai; Story's Const. § 1101. 

If the objects can be attained without excluding the concurrent 
jurisdiction of the State courts, over eases which existed before, 
it would seem to be necessary to adopt such a conatriiction as will 
snataiu their concurrent powers. (Teal v, Fclton, 13 How. 284, 
292.) Curtis' Com. g 121, 123, 124. As to when original juris- 
diction is Biclusiye, see same author, § 129-135, and Martin v. 
Hunter; Houston v. Moore, 5 Wheat. 1, 12. 
Whntjoiis- Congress can not confer jurisdiction upon any courts, but such 
r^'mM*" ^ ^^"^ under the ConsUtution and laws of the United States, 
oonfM? although the State courts may exereii^e jurisdiction in cases au- 
thorized by the laws of the State, and not prohibited by ttie ei- 
clnaive Jurisdiction of the federal courts. Houston v. Moore, 5 
Wheat. 2*-28, § 135, p. 178. And wherever the law of Congress 
furnishes the offense, the State law can only be onforeed by the 
authority of Congress, or unless the power remain ecnourrent. Id. 
If the jurisdiction be concurrent, the sentence of either court 
may be pleaded in law. Houston v. Moore, 5 Wheat. 40 ; 1 Cur- 
tis' Com. p. 180. 
Clin the Where Congress has exercised a power over a particular aub- 

BupM^add ject given them by the Constitution, it is not competent for State 
sny iMttg ? legialation to add to the provisions of Congress upon ttmt subject. 
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01. 3.] TEIAL — CRIMES, 912. S 

The notion by Congress aeems to ejcliiiie State legialatioEi. 
(Uauston v. Moore, fi Wheat. I, 22, 23; Prigg t. Pejaasylvania, 
11; Pot. 608.) Story's Const. 3d ed. p. 6!5. 

"WuKUEA Stats shall be a paktt."— ThatU: 1. Where one In wtal 
State is plaintiff, and another State is defendant; 3. Where a""^^"*^ 
Stats is pliiintiff, and an indiyiduaL whether a citjaen of some other gJ,*J p^ 
Stsite or an alien, is defendant 3, Where a foreign State is plain- 
tiff against one of the Ucited States as defendant. Curtis' Com. 
§16a-]57. SeeRhodeIalandT.MassachuBett8,12Pet.651; New 
Jorsey v. Hew Tork, 5 Pet. 233 ; Pennsylvaoia v. The WJieoliug 
& Belmoat Bridge Co. 13 Howard, 523; Cherokee Nation T. 
Georgia, 5 Pet. 1 ; ^parie Juan Madrazo, T Pet. 627. 

[3.] The trial of all crimes, except in cases of im-Howsr 
peachment, shall be by jury; and such trial shall betriiisb 
held in the State where the said crimes shall have 
been committed ; bnt when not committed within 
any State, the trial shall be at sach place or places as 
the Congress may by law have directed. 

313. "Tre Trial." (L, Lat. trialU). Exaclii^ma HHs cojilesiofie, Deflno 
coram jtidice, per dtiodeceili virale exagititio. Spelman.) — The termtii"" 
means here, the examination before a competent tribunal, accord- 
ing to the laws of the land, of the faxts put in issue upon the in- 
dictment or presentroenti for the purpose of determining the truth 
of Buoh issues. United States v. Curtis, 4 Mason, 232 ; Co. Litt. 
12 15. And see Eurrill'a I.aw Die., Thtai.; M^na Charta, ch. 39 
(9 Henry III.); 2 Inst. 45; 3 Black. Com. S79-3S1; 4 Black. 
Oom. 349, 350; 2 Kent's Com. Leot. 24, pp. 1-9; 3 Elliot's 
IJebatea, 33i, 339; De Lolme, B. 1, ch. 13, B. 3, di. 16; Paley, 
B. 6, ch. B; 2 Wilson's Law leot. P. 2, ch. 6, p. 305; Story'a 
CoHsi § m 8-1194. 

■' The trial " per pais, or by the country, is the trial by a jury, 
who are called tlie peers of the party accused, being of the like 
condition and equality in the State. (Magna Charta.) Story's Const, 
% 1779. 

"Op all Cbdies ezoept in Cases of Impbaohubbt." — See Wist i 
" Crime " dedned, notes 193, 194. Here it maans : ■eaaou, piracy, '^^ 
folony, or some offense against the law of nations or an act of the 
Congress of the United States. And this clause is to be taken B 
snbjeet to the exceptions, in the fifth amendiueut, as to trials in the 
land and naval service. The term '■crime" here doubtless era- 
1) races misdemeanor. 

In the case of the United Slates v.. Hudson * Goodwin (7 
Craach, 32), it was held that " the legislative authority must first 
make on act a crime, alSx: a punishment to it and declare the 
court that shall have jurisdiction of the ofibnae," before the courts 
of the United Stales can exercise jurisdiction over it. Tliis doc- 
trine was afEiTued by the ease of the United Stales v. Ooolidge el 
al {1 Wheatou, 415), and Cliief-Jiistice Marshall, in delivering the 
opinion of tlie court in & park Bellman & Swartvvoiit (4 Craiidi, 



t, Google 



310 JUDGMENT, 212. [Art. III., Sees. 3, S, 

85), Baid: '■ Courts whioli originate in the common law possess a 
jurisdiction which must be regulated by the common kw, unUl 
Bome statute shall cliange their established principles; but eourW 
which are created by written law, and whose jurisdiction is defined 
by written law, usn not transcend that jurisdiction." And it was iu. 
following these cases that Justice McLean held, in United States 
V, Lanoaater (3 Mdjean's E. 433), that "tlie federal gavemmenl 
has no jurisdieljon of oftenses at coramoa law. Even in civil cases 
the federal govemmeut follows the rule of the common law aa 
adopted by the States, respectively. It can exercise no criminal 
jurisdiction which is not given by statute, nor punish any act; crim- 
inally, except aa the statulfl provides." The same doctrine is fol- 
lowed in Kitchen v. Strawbridge, 1 Wash. 0. 0. B., 84; United 
States V. New Bedford Bridge, 1 Wood & Minot 401; Ss pafrle 
Sulliviiti, 3 Howard, lOS ; 12 Peters, 654; i Dallas, 10, and 
notfl; I Kent's Com. 354; Sedgwick on Statutory and Consti- 
tutional Law, 17; and Wharton, in reviewing tWs question, 
says; " However this may be on the merits, the line of recent 
decisions puts it beyond donbt that the federal courts will not 
take jurisdiction over any crimes which liave not been placed 
direotiy under their control by act of Congress." (Am. CrimiEal 
Law, 174.) Report on the Impeachment of the President, 75, 76. 
DeBnBJnry! "BtaJdky" is generally understood tomeac, exvUermini, a 
trial by a jury of Iwdve men, impartially selected (in accordance 
with lawX who must woanimously concur in the guilt of the ac- 
sea cused before a conviodon can be had. Any law, tlierefore, dis- 
pensing with any of these requisites, may be considered unconsti- 
tutional. (Workv. Tlie State, 2 Ohio St. R. 296; The State v. Coi, 
3 English, 436; The State v. The People, 2 Parker 0. 0. 322, 329, 
402, 502 ; 2 Leading Criminal Cases, 327, and note.) Story's Const. 
3d edition, § 1779. 
Dnoait This does not constitute them judges of the law in criminal 

mikc tho cases. United States T. Morris, 1 Curt. C. 0. 33, 49 ; United States 
JnrtL.nffn,-*'- Shive,BHld. SIO; United States v. Battiste, 2 Sumn. 240. And 
i;2T see Townseud v. The State, 2 Blaokf. (Ind.), 153; Pierce v. The 

State, 13 N. H. 536 ; Commonwealth v. Porter, 10 Met. 263 ; Com- 
monwealth v. Sherry, Wharton on Homicides, 481. It only em- 
braces those crunes which by former laws and customs had been 
tried by jury. United States v. Duane, Wall 108. It did not 
secure to tlie conspirators . who assassinated the President in 
Washington city during the war, and while martial law eiisted in 
Washington city, the right to trial by jury. The Trial of the 
Conspirators. 
Kl-aai. This section compared with the fourth, fifth, and sixtli amend- 

ments. Ex parte Milligan, i Wallace, 119; Story's Const, § 
1782. Tlie first of these Becures a presentment or indictment by 
a grand jury before there can be a trial by ajiiry. Id. And for 
the reason of these amendments in the shape of a Bill of Riglits, 
Bee 2 Elliot's Debates, 331, 380-437; 1 Id. 119-122; 3 Id. 139-153, 

I- 213. Ik States whbbb Comhittbd.— This was to prevent the 
defendant from being dragged into a distant Stat«. (3 Elliot's 
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TEIAL— TREASON, 914, 215. 



Many of the States are divided icto two or more districts (cir- 
ouits) defined by law ; and lie mle of trying the accused in such 
district is believed to be now strictly adhered to. 

214. "But when hot coMMirrnD within ant SriiB, THEWheioBro 

TRUI, BRiLL BE AT SUCH PLiCE OB PLACES AH COSGEESS MAT BY offtnderB 

Law have i>iei!cted," — The offenses committed in the District of '" 
Columbia iiave always been tried in the District, under the '' exclu- 
sive lef^alation ;" those in the oi^niaed territories have been tried 
iheie by the local courts of tJie territories; those committed by 
whites, or by Indians agaiost whites (to a limited extent), have been 
tried in the States to wlioae federal courts jurisdiction had been 
committed by the laws to regulate trade and iotercoursa with the 
Indian tribes; those committed in forts and arsenals, over wbich 
jurisdiction liad been ceded by the States, hare been tried in tlia 
United States District or Circiiit Courts in that State ; (lioae upon 
tlie high seas in the State where the vessel first arrives. 

So that " KOI coMurrTED ik any State," may be defined to be 
offenses committed in the District of Columbia, in forts or arsenals 
to which jurisdiction has been ceded by the States ; in the terri- 
tories of the United States ; in tlio Indian country ; upon the 
liigli seas, and everywhere, when against the law of nations. 

Site. III.— [1.] Treason against tho TJnited States Define 
shall consist only in levying war against tliem, or in 
adhering to their enemies, giving them aid and com- IS2- 
fort. No person shnll be convicted of treason, unless By how 
on the testimony of two witnesses to the same overt witnesaeai 
act, or on confession in open court. 

315. " TbeaBoh," — [Law Lat. FrodUio. L. Fr. Treson, from Daiino 
ireer, (refeiV, irahir, to betray.] Burvill's Law Die, Treason. c™nioii' 

The word "only " was used to exclude from the crirainaljurls-|°™f 
prudence of the new republic the odious doctrines of constructive Detine 
treason. Its use, however, while liimting the definition to plain "onlj'"! 
overt acta, brings these acts into conspicuous relief, bs being 
nlway^, and in essence, treasonable. 

War, therefore, levied against tlie TJnited Stales by citiaena of 
the republic, under the pretended authority of the new Stats 
government of North Carolina, or the new central government 
which assumed the title of the "Confederate States," was treason 
naainst the United States. Chief-Justice Chase in Shortridge v. 
Macon (North Carolina), 16th June, ISliT. 

In the prine cases the Supreme Court simply asserted the right UL 
of lie tFiiiteil States to treat the insurgents as belligerents, and to 
claim from foreign natioua the performance of neutral duties vmder 
tho penalties known toiuletnational law. The decision recognized, 
alac, tlie fact of the exercise and concession of belligerent rigtits, 
and aHirmed, as & necessary consequence, the proposition that 
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ven during the war all the iiiliabitunts of the coiiafry controlled bj 

''"'h'b' "^* rebellion and all the inhabitants of tlie eounuy loyal to the 

S Sie Union were enemies reoiprocally each of the other. But there la 

states notliiiig in that opiniou which gives oountenonce to tlio doctrine 

'™^" which counsel endeavor to deduce from itr tliat the insurgent 

|j States, by the act of rohellion, and by levying war against the 

nation, became foreign States, and tbeir inhaliitants alien enemies. 

United States t. Shortridge. Id. 

1b tlio Held, that the enforced payment of a debt under the confederate 

mtbnt sequeatration laws, was no protection. It was denied that the 

"CoDfaderato States" was a dejacio government. 

For the enumeration of the acta of treason in Euglsnd, see i 
Sleph. Com. 185-193; 4 Bh Com. 76-84; "Wharton's American 
Crim. Law, B. 1, ch, 1, g 2715-2711. Burrill's Law Die, TkeabOK, 
wM- la There roust be an actual levying of wat ; a oonapirKcy to subvert 
^'V ■ the governiDBnt by force is uot treason ; nor is the mere enlist- 
ment of men, who are not assembled, a levying of war. E/: parte 
Boliman, 4 Cr. 15 ; United States v. Haaway, 2 W^all. Jr. 140 ; Id. 
136; 4 Am. L. J. 83. And no man can be convicted of treason, 
who was not present when the war was levied. 2 Burr's Trial, 
401, 439; and see the same case. Appendix to 4 Oracch, 469-S08. 
See United States v. Wihberger, 6 Wheat. 97. 
The whole definition is copied fromthe statute of 2B Ed. III., ch. 
™ 2 I 1 Hale's Pleas of the Crowu, 2Ci9 ; Judge Marshall's charge in 
'' Burr's Trial; Story's Const g 1189. See 3 Wilson's law Lcet., 
ell. 5, pp. 95, 96; Montesquieu Spirit of Lawa, B. 12, ch. 1; 4BL 
Com. 15-84. The definition admits of no consfruckve treasons. 
Federalist, Ro. 43 ; Story's Const. § 1198 ; Jefferson's Correspond- 

d, at is, if a body of men be actually 

m po effecting by force a treasonable pur- 

al pe m art, liowever minate, or however 

m to m ion, and who are actually leagued 



m be ua semblage of men for the treasonable 

p o« 1« CO war. {Ex parts Bollmao, 4 Cr. 126 ; 

U Sta B rr 69-^08; Sergts. Const, oil. 30 [32] : 

P h, 

A d rt fi on of treason, see United States t. 

H sa P U States v. Hanway, 2 Wallace, Jr. 

E«gm Fro 9 P 129; 3 Bishop on Cr, Law. § 1032. 

Treason la a breaoli of allegiance, and can be committed by him 
only, who owes allegiance oillier perpetual or temporary. United 
States v. Willberger, 5 Wheat. 91. 

316, Two WiTNESSBS. — Tho evidence, it seems, refei-s to the 
t proofs on trial, and not to the preliminary hearing before the dom- 
mitting magistrate, or the proceeding before the gi'nnd inquest-. 
United States v. Hanway, 2 Wall. Jr. 138; 1 Burr's Trial, 196. 
But see Friea's Trial, 14 Whart. St. Tr. 480, and the aame in a 
pamphlet, 111. 

There must be, as tliere should be, the coacuiTence of two wit- 
nesses to the same overt act, that is, open act of treason, who avo 
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TREASON, 217, 218. 21i 

i Cr. 409, 

[2.] The Congress shall have power to declare the what la the 
puiiiahment of treason, but no attainder of treason ouiLe 
shall work corruption of biood, or forfeiture, except mun'ts ' 
dining the life of the person attainted. 

217. Pdnishmbkt of TuEisON. — Punisliment is the penalty of Defiiia 
the law, inflicted afler judgment or sentence. For tlie English Uiy,,'*,' 
IiunisJiinent of treason, see Story's Const g 1298, and notes. 

'i'he puniahment was first declared by Congress to be death by 
hanging. Act of SOth April, iJ90, eh. 36, 1 St. 113, g 1, note (a). 
It is now death or imprisonment Act of nth January, 1862, 
12 St. 539, 590. See I Brightly's Digest, 201, § 1, notes a to ft; 
Wliarton'8 Crimina] Laws, § 1117-1120; Id, 2719-2736; 2 Bright- 
ly, 100, 101. 

ArrilNDES OF TitEsaoN. — See Bill of Attainder, note 142. '*^ 

" CoBRUPTiON OF Blood." — By corruption, of blond all inheritable ncflno 
qnalitiea are desti'oyed; bo that an attainted perBOG can neither ^™^^'™ 
inherit landH.nor other hereditaments from his ancestors, nor re- 
taia those he is already in possession of, nor transmit them to nny 
heir. Story's Const. § 1299, 1300 ; 4 BL Com. 381-386. 

The power of punisliing treason against tbp United Stales is 
eiolusively in CoHftresa. (The People v. Lynch, 11 Johas. 663 | 
Bawle's Const ch. II, pp. 140-143 ; Id. oh. 21, p. 207 ; Sei^ennt'a 
Const, di. 30 [ch. 32.] ; Story's Const. § 1301. 

Akticle rv. 

Sec. I. —Pull faith and credit shall bo ^ven in each whst crean 
State to the public acts, records, and judicial proceed givan to 
ings of every other State. And tho Congress niay-Wl 
by general laws, prescribe tho manner in which such 
acts, records, and proceedings shall be proved, andwhomny 
the effect thereof. thepj^ufei 

318. "Full FArrH abd Credit," as the cases cited will show, Diiflno fall 
meatis that credit, whidi the Stats itself gives, not to the mode of f<>''^' 
proof, but to the acts wlien proven. 

"PuBHC Acts." — Tbis has reference to the le^slative acts and PiibUc 
resolves ; tliat is, to the laws of Uie State. ^"" ' 

" Recouds " are tlie registration of deeds or the dvil law records Gccoi-ds! 
of tiiles, as in Louisiana, the registration of wills, public docu- 
ments, archives, legislative journals; and, in fact, all acts, legis- 
lative, eieeutive, judicial, and ministerial, which constitute tho 
piiblie records of a State. MoGrewv. Watrous, IG Tex. 609, 612; 
White V. Burnley, 20 How. 250 ; Pasolial'a Annotated Digest, Art 
3710, note 835. »^fl°« 

Judicial Pkocbbdings are the proceedings and judgments '.n^^,,,)^ 
which apperfeun to courts of record. iiiKs ! 
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Whnt Is ths Where tho jurisdiction haa attached, tlio judgment is condiisive 
"Jt^JS* for all pnrposea, and ia not open to any inquiiy upon tho merits. 
W ™ (Bissell V. Er^, 9 Masaaohusetls, 162 ; UDited States Bauk v. 
tochedj Meroliants' Bank, J Gill, 430.) CliristmaB v. Riiasel, 5 Wall. 303. 
"If a judgment isconuluslva in the State where it was proBoraieetl, 
it is equally conduaive everywhere " in the courts of the Uniteii 
States. (Story's Const. § 1313, 3d ed.) Id. 302, By tliat statute 
(of Misstasippi) it was etiacled that " no action shall be maintained 
on any jui^ment or decree rendered by any court without this 
State, against any person who, at the time of the commenoemenl: 
of the action in which such judgment or decree was or shall be 
rendered, was or slisll he a resident of this Stnte, in nny casa 
■where the cause of action would have been barred by any act of 
limitation of this Stale, If such suit had been brought Uierein." 
(Hississippt Code, 400.) This act was unconstitutional. Clirist- 
mas V. Russel, B Wall. 393, S02. Hiid it been an act moreJy limit- 
ing the time within which the suit should be brought, it would 
Iiave been constitutional. (McElmoyle v, Cohen, 13 Pot. 312.) Id. 
300. 
■Wbat la ths A. jadgment of a State court haa the same credit, validity, and 
Jflwt of s oilteet in every other court within the United States, which it had in 
Juilgmcntt j.j|g gt„(^ ^Y^g^g H ^^^ rendered. Hampton v. McConnell, 3 Wh, 
234; Sarcliet V. The Davis, Crabbe, !85. And it maltors not that 
it wa,s commenced hy an attachment of property, if the defendant 
afterward appeared and took defense. Mayliew v. That<?her, 6 
Wh. 1 29. Nor that the service was illegal. Houston v. Dunn, 13 
Tex. 480. Such judgments, as far as the court rendering them had 
jntisdictlon, are to have, in all courts, full faith and credit; and the 
merits of the judgment are never put in issue, with the qualiacation, 
that it must appear by the record that the patty had notice. Ben- 
ton V. Bergot, 10 S. A R, 242. They have not, howeTor, by the 
act of Congress, full power and conclusive effect, but only such 
eifecl as they possessed in the State where the judgment was ren- 
dered. Green v, Sarmiento, 3 Wash.C. C. 17; Bank of the State of 
Alabama v. Dalton, 9 How. B28. And therefoi'e, whatever pleas 
would be good therein, in such State, and none others, can be 
pleaded in any other court within the ITniled States. Hampton t. 
McConnell, 3 Wh. 334; Mills v. Dnryee, 1 Cr. 484. Thus, it would 
be competent to show that the judgment was obtained by fraud, or 
lliat the court rendering it had no jurisdiction. Warren Manutiic- 
turing Oo. v. Etna Insurance Co. 2 Paine, 502 ; Steele v. Smith, T 
W. & S. 441 ; Drinkard v. Innram, 21 Tex. 653. This has been 
denied as to fraiid between parties and privies. Christmas v. Rus- 
sel, 5 Wall. 50B-608. But not lo litigate the merils of the judg- 
ment. Ingram v. Drlnkard, 14 Tex. 352. When the judgment of 
a sister State ia produced, which was rendered by a court of general 
jurisdiction, the presumption is in favor of the power and jurisdic- 
tion until the contrary appears. (Scott t. Coleman, 5 Littel, 350; 
Mills V. Martin, 19 Johns. 33; 3Wend,267; 4COW.382; 6 Wend, 
i47; 8 Cow. 311; Phillips's Kvid,, Cow. & HiU's Notes, vol. 5, 
p. 898, note G39.) And the plaintiff need not aver and prove the 
Jurisdiction. Reid v. Boyd, 13 Tex. 242. Where tho writ waa a 
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capias ad resimndatdum, aud tlie rehirn ivaa. " executed parsonallj," 
it was prima facie evidence of service. Beid v. Boyd, 13 Tex. 242, 
313. II' there has been no peraonal seryice, and if the defendant 
]ias not appeared and taken defense, the judgment of a sisler Stal« 
will not support an action. Notice or appearance is essential to 
the jurisdiction. Webster v. Eeid, II How. 460; Nations v. John- 
aoQ, 24 How. 208. Notice by publication is not sufficient. Bos- 
well'a Lessee v. Otis, 9 How. 3B0 ; Oakley v. Aspiiiwall, 4 Comst. 
135 ; Mills V. Duryee, 7 Cr. 481 ; MeElmoyle v. Cohen, 13 Pet. 330. 
And see the notes in American Leading Oases, Tol. 2, p. 551; 3 
PJiillips's Et., Cow. A Hill's Hotes, p. 3B3, note 636. 

If a conrt of any State should render judgment agninst a man Wbst is the 
not within the State, nor bound by its laws, ilor amenable to the =*ff" o' 
jurisdiction of the court, if that judgment should be produced 'nfj^i'jaj'ctionj 
another State, against the defendant, the jurisdiction of the court 
miglit be inquired into ; and if a want of jurisdiction appeared, no 
credit would be given to the judgment. Bisaoll t. Brigga, 9 Mass. 
4G2 ; Green v. Sarmieuto, 1 Pot. C. 0. 20 ; Hall v. Wiiliam.'), 6 Pick. 
232 ; Woodward v. Tremere, 9 Pick. 355 ; Sohaffer v. Yates, 2 
Mon. 253 ; Batwick v. Hopkins, 4 Ga. 48 ; Towns (Gov.) t. Springer, 
9 Qa. 132 ; The Central Bank of Geoi^ia v. Gibson, II Ga. 455 ; 
Darcy v. Ketchum, 11 How. 165. And the jiidgmeDt may be 
shown to be void, collaterally, for want of personal service. Web- 
ster T, Reid, 11 How. 460 ; Gleasoa v. Dodd, 4 Met. 333 ; Lincoln 
T. Trevor, 2 MoLean, 413. Whore the original process was attach- 
ment and publication, and no personal service, end judgment was ren- 
dered in QiUfornia, and suit brought upon this judgtnont in Texas the 
California judgment was rightly held to be void. Green v. Custard, 
23 How. 486. But where a suit was brought in chancery, in Mis- 
sissippi, and the defendants were served with process, and appeared 
and answered, and the diancellor rendered a decree dismissing 
the bill; and two years afterward, a writ of error was prosecuted 
to the Supreme Court, and an affidavit filed that the defendants were 
not within the jurisdiction, and had no counsel within the jurisdiction, 
and citation to appear and defend the writ of error was published 
in a newspaper; after which the Supreme Court reversed the judg- 
ment, and rendered a decree against the defendants, which judg- 
ment was perfected by the chancellor ; and upon tliis judgment suit 
was brought in the United Stales District Coart of Texas : Held, 
that tlie judgment or decree was not a nullity, as it would have 
been had there been no original service. Nations v. Johnson, 24 
How. 203, Some of the courts have strongly intimated that a law 
which should make a judgment, obtained wiUioiit personal service, 
the foundation of an action, would be unconstitutional and void. 
And some of tliem go much further, and lay down the rule as ap- 
plicable to the inception of the sait, that notice by publication is 
insufficient to support the jndgiceut in any jurisdiction, except in 
the courts of the Stale where it was rendered. (Boawell's Leasee 
r. Otis, 9 How. 350; Oakley v. Aspinwall, i Comst. 513.) Nations 
V. Johnson, 24 How. 203. The publication in the Snpieme Court 
will be held to be constructive service, provided the defendant was 
served with original process in the lower court, and appeared and 
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tool! defease. Nations v. Johnaon, 24 How. 203. A decree of a 

court or chancery ia within llii3 articia and the act of Congress for 

authentication. Patricli v. Gibbs, 17 Tes. 277. And this coui't will 

not look to the formula of the decree, if tlie parties, and the fljial 

result b& certain, so that it is a final judgment wtilcb conid be 

enforced in the ciater State fVom which it came. (Whiting v. The 

Bank, 13 Pet. G; Ordinary v. McClure, 1 Baiiey, 7.) Patrick v.. 

now may Owens, !7 Tei. 278. Judgments of foreign oountriea may bo 

b'Sibb'^^'^"'^^" — '■ ^^ ^° eiemplification under tte great seal; 2. By a 

oountfy be copy proved to be correct; 3. By the cartiflcate of an oEBcer aultioc- 

pruvcd! iaed by law, which certificate most, of itself, lie properly autlienti- 

caled. (Church v. Hubert, 2 Cr. 187.) Phillips y. Lyons, 1 Tbx 

394. 

Deflnethe The "Great Seal" means the seal of the nation, whether the 

gretttstil? eonatry be a monarchy or a republic Phillips y. Lyons, 1 Tex, 

894. Tlie aeal of one of the States of the American Union, ia not 

tlie "Great Seal." Id.; Wellborn v. Carr, Id. 469. 

What Is (ho In a Suit Upon a judgment obtained in courts other than the 

urlcm"i"d """"^ °^ '■^^ State, the limitation prescribed by the law of the 

msnts! ^' foriim will bar the action, aithongh the period be shorter than tiiat 

prescribed for judgments of the Slate where the suit was brought. 

McElnioyle v. Cohen, 13 Pet. 312 ; Story's Conflict of Laws, § B82 ; 

Kobinaon r. Peyton, 4 Tex. 278; Pryor v. Moore, 8 Tei. 252 ; 

Bacon v. Howard, 20 How. 23. Eirst, that the statute of limitations 

of Georgia can be pleaded to an action in thai State, founded upon 

a judgment rendered in the State of South Carotiua; and, secondly, 

that in the administration of assets in Georgia, a judgment rendered 

in South Carolina, upon a promissory note against the intestat* 

when in life, should not be paid in preference to simple contract 

debts. Mills v. Duryee; Mclllmoyle v. Cohen, 13 Pet. 330. Af- 

firmed in a Texas ease. Bacon y. Howard, 20 How. 25. There ia 

DO clause in the ConatitntioD which restrains this right in each StaK 

to legislate upon the remedy in anita on judgment of other States, 

exclusiye of all interference with their merits. Id. The act of the 

congress of Texas, of 25th June, 1845, wliioh prescribed the time 

within which suits on judgments rendered in foreign States should 

be brought, having been passed before anneiation, was not subject 

to this provision of the Constitution of the United States; but if it 

had been, the law would not have been unconstitutionaL Robinson 

y. Peyton, 4 Tex. 278; Pryor y. Moore, 8 Tex. 250; Bacon v. 

Howard, 20 How, 32. K lias been held, imder the Texas atalute 

of limitations, that the same rule appUes to a judgment of a sister 

State as to a judgment of this St.nte. (Clay y. Clay. 13 Tei. 196; 

Allison V. Nash, 16 Id. 560.) Spann y. Crummerford, 20 Tei. 220. 

Are tlio Judgments of another State are not prima fiieie, hut eonclusivo 

judgmenta evidence of debt. Theycan be impeached ou sudi grounds only as 

J'^^l^f*' would he good agdnst a judgment of a sister State. Clay y. Clay, 

wyo? ' 1^ Tel. 204. The judgtnents rendered before a justice of the peace 

of a sister State, are not judgmenta of courts of record wicliin this 

ar^de, unless it be averred and proved that the State law had made 

them so. Beal v. Smith, 14 Tex. 309. The opinion reviewa tlio 

autboritiea in Cowen &, Hill's Fetes to Phillips's Evidence, Part 2, 
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note 58. And see Grant v. Bledsoe, 20 Tea, 458; Tliomas v. Rob- 
inson, 3 Weud. 261. 

The legislation of Congress amounts to this: that tbe jndgnient Wlint dnes 
of another State ahaii be record evidenco of the demand ; and that fh* leglala- 
ilio defendant, when sued on the judgment, oaouot go behind it and J^"" "™*'"'' 
controvert the contract or other cause of action on which the judg- 
ment is founded; that it is evidence of an established demand, 
wliioli, standing' alone, is oonclumve between the parties to it. 
(Bank of the State of Alabanaa v. Dalton, 9 How. 528.) Norwood 
T. Cobb, 20 Tei. 694. 

They certainly are not foreign judgments; nor are tliey domestic Are tho 
judgments in every sense, because they are not the proper founda-i"''?'"™'* 
tion of final process, except in the State where they were rendered. ([umg"t ™f 
Besides, they are open to inquiry as to the juriadictJon of the court 
and notice to the defendant ; but iu all other respects they have tlie 
same faith and credit as domesljc judgments. 

Subject to tliose qualifi-cations, the judgraent of a State court is 
coiioluBive in the courts of aH the other States wherever the same 
matter is brought in controversy. The established rule is, that so 
long as the judgment remains in force it is of itself conclusive of 
the right of the plaintiff to the thing adjudged in his favor, aad 
gives him a right to process, mesne or final, as tlie case may be, 
to esecule the judgment. D'Atcy v. Ketohum et al. 11 Howard, 
165 ; "Webster v. Eeid, Id, 437 ; Voorhees v. United Stales Bank-, 
10 Fetors, 449 ; HuiF v. Hutch ingson, 14 Howard, 55B; Chrlslmaa 
V. Russet 5 Wall. 305; Benton v. Bargot, 10 Sergt & Eawle, 

To render a defense, or plea to the judgment of another State 
good, it must go sufiiciently far to negative tlie reasonable intend- 
ment which exists, prima Jaiae, in favor of the jurisdiction, and of 
the regularity of the proceedings, (Shumway v. Stillman, 4 Cow. 
2B6; 6 Wend. 447 ; Holt V, Alloway, 2 Blackford, 108; Welch v. 
Sykes, 3 Gil. 191 ; Moreland v. Trenton Ins. Go. 4 Zabciskie, 232; 
Latterett v. Cooke, 1 Clarke, I; Black v. Black, 4 Brad. 174; 
Bissell T. Wheelock, 11 Ciish. 277 ; Buchanan v. Post, 5 Ind. 264.) 

1 Smith's Leading Cases, Part 2, pp. 1026, 1027, 

It is now well settled that Judgments of one State of the Union Un wtmt 
may he controverted in another, on the ground that the court p^ond miy 
which prouonnced them did not obtain jurisdiction over the parties jjjj^*" 
by due service of process or notice. (Reed v. Wright, 2 Iowa, 15 ; tJoUed? 

2 Am. Leading Cases, 798, 4th ed. ; Price v. Ward, 1 Dutcher, 
225 ; Smith v. Smith, IJ 111. 482 ; Rape r. Heaton, 9 Wis. 328 ; 
Black V. Black, 4 Brad. 174; Wright v. Boynton, 37 N. H. 9; 
Judkins V. Union Llle Ins. Co. Id. 470 ; McLaunne v. Monroe, 30 
Mo. 402.) 1 Smith's Leading Cases, Part 2, p. 1025. This may 
be not only proven in opposition to the record, but also against its 
averments. Id. Baltzell v. Nosier, 1 Clarke, 588 ; Gleason v. Dodd, 
4 Met. 335; Carleton v. Bickford, 13 Gray, 591; Norwood T. 
Cobb, 15 Tex 50O ; S. C. 24 Tei. 551 ; Brinder T. Dawson. I Seam- 
moii, 541. But,n»jfo-a, see Pritohet v. Oark. 5 Harrington, 03; 
Wesicott V. Brown, 15 Ind. 83; Rone v. Hackett, 2 Bosworth, 

10 
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S Upddmdn h rt 

w U d States b tte ta h It th 

seal of the court an d i th b 1, to h mitl a cer- 

tifioate of the judge h 1 ] t ee p d g gi trate a tlio 
case may be, that th dttttiu df Ad the 

said recorda and jud ml pro d g 1 ti t d f esuid, 

shall have such failh cdredtg tothm ry court 

within tlie United States, th 7 h by Ian g in the 

courts of the Stole f m wl tl d ds 1 all be 

taken." Pasahal's A tat d Dig A 370 

The seal of the St te impo ta b 1 t ntj Th United 
States V. Aniedy, 11 Wheat. 407; The United States v. 
Johns, 4 Ball. 416. And is pHma facie evidenee that the ofBcer 
who used it had competent autiiority to act Ho other authentica- 
tion is necessary than the sea! of the State. Id. The usual attes- 
tation of the enactment and signature is not necessary. United 
States V. Amedy, H Wheat. 408. It is sufficient that their exists 
enee and time of enactment is shown. Id. It must be certified 
under the seal of the State. Craig v. Brown, Pet. C. C. 354. The 
laws of a State may be thus certified aud proved. But private 
laws, and special proceedings of a Judicial character, are mattei^ of 
fact, and must be proven in the ordinary manner. Leland t. Wilk- 
inson, 6 Pet 311, 322. A statute hook of a State, in the State De- 
partment at Wa^ington, may be read as evidence of the law. The 
Commercial & Farmers' Bank of Baltimore y, Patterson, 2 Cr. C. C. 
341. 

Under the Constjtudon and this section, a judgment recovered in 
any State of the Union, before a court of competent jurisdiction, 
upon due notice to the defendant, is not to be regarded in any other 
Rljite BB a/oreigTt, but as a iforaMfw judgment, throughout the United 
States, BO far as to ^ve it the same effect in every other State. 
Ba.Tley v. Dinah, 21 Penn. State R. (4 Harris), 242, 241. And the 
State court will take notice of the local laws, upon which the judg- 
ment was rendered, in the same manner as tl:ie Supreme Court of 
the United States does. (7 Cr. 408; 3 Wheat 23i; Bailey v. 
Dinah, 21 Penn. State R. (4 Harris), 243.) State of Ohio v. 
Hinohman, 21 Penn. State B. (4 Harris), 483 ; E<^r8 v. Burns, Id. 
62S. And if the certificate state that it is in " due form," it mat- 
ters not that the judge and the clerk of tlie probate court were the 
same person. Id. But as a surrogate acta as a elerlt, in certifying 
his proceedings, and as he also acts in the capacity of judge, he 
must certify as to the authentication. (Catlin v. Underhill, 4 Mo- 
lean, 190.) Ohio V. Hinchman, 21 Penn. State R. 484, So thatit 
results that when the judgment of a court of record is pioved under 
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the act of Congress, the eourt whero it is produced will tate the 
Bsme notica of the laws of tjie State fVom which it comee, Uiat the 
court which rendered the judgment, or the Supremo Court of the 
United States would take. Id. This rule seems only to apply to 
courts of general jurisdiction. 1 GreenL Ev. § 506. It floes not 
apply to judgments rendered before a justice of the peace, when not 
courts of record. (Oow. & Hill's Notes to Phillips's Ev. Part 3, 
note 58.) Seal v. Smith, 14 Tes. 300; Grant v. Bledsoe, 20 Tex; 
468; Snyder T, Wyae, 10 Burr, 1S7 ; Warren v. PJBgg, 2 Pick. 448; 
Robinson v. Presoott, 4 N. H. 450; Maliuren v, Blackford, 6 N, H. 
561 ; Silver Lake Bank v. Harding, 5 Ohio, 545 ; Thomas y. Robin- 
son, 3 Wend. 267. Unless they be courts of record. BisseU v. 
Edwards, 5 Day, 363 ; Blodget v. Jordan, 6 Verm. 580 ; Stark- 
weather V. loomia, 2 Verm. 513 ; Soott v. Cleveland, 3 Monr. 63. 
But tlio proceedings of courts of chancery and probate, as well as How mnj- 
of common law, may be thas proved. ' State of Ohio t. Hinchman, '!li«iw"r 
21 Penn. State H, (4 Harris), 243 ; Scott v. Blanohard, 8 Mart. (N. fc'^oaT 
S.) lOG; Balfour v. Chew, 6 Id. 517; Johnson v. RunneUa, 6 Id. 
621; Hippie T. Ripple, 1 Rawle, 381 ; Craig v. Brown, Pet. C. C. 
352; Hunt v. Lyle, 8 Tei^. 142; Barbour v. Watts, 3 A. K. 
Marsh, 290, 293. Other jildieialproceedings besides Judgments are 
included. Hopkins v. Ludlow, Phila. R. 273. 

" Or AKT State," does not apply to the records of tlie courts of wiint means 
the United States. Mason v. Lawrence, I Or. C. C. ISO. But the ""•>?;; 
same rule of proof is applicable to tliese courts. Tucker v. Thomp- 
Bon, 3 McLean, 94, And may he proved by like certJfleates, Bu- 
ford V. Hickman, Hemp. 232. This method of proof is not exclu- 
sive of any other which the States may prescribe. Ohio v. Hinch- 
man, 24 Penn. State E.485; Kean v. Hioe, 12 S &R. 203, 208; 
Raynham v. Canton, 3 Pick. 393 ; The State v. Stade, 1 D. Chipm. 
S03; Biddle V. James, 6Binn. 331; M parte Povai, S Leigh, 816; 
Ellmore v. Mills, 1 Hayw. 359 ; Baker v. Jenkins, 2 Johns. Cases, 
119. The clerk who certifies the record, must be the elerk of the 
same court, or of its successor ; the oertificatji of his under clerk, 
iu his absence, or the clerk of any other court or tribunal, is insuf- 
ficient. Sampson v. Overton, 4 Bibb, 409; Lathorp v. Blake, 3 
Bair, 405 ; Donahoo V. Brannon, 1 Overton, 328 ; Schnertzell V, 
Young, 3 H. A McHen. 502, Where tlie clerk certified under the 
seal of the court, that he was clerk; and the judge certified that 
his attestation was in due form, no otlier evidence of the usual 
form of attestation can be received. Harper v. Nichol, 13 Tex. 
IBl. When the court has no seal, the fact should be certified by 
tlio court or the judge, Craig v. Brown, Pet. C. C. 353. The seal 
must be annexed to the record itself; not to the judge's certificato. whst judge 
Turner v. Waddington, 3 W. C. 0. 126. The certificate to the ™"8t 
clerk's attestation must be given by the ^Hi^e, if liiere be but one;"* "' 
or if there be more than one, then by the chi^-jastice er presiding 
judge or magistrate of the court (Vom whence the record comes ; and 
he must possess Uiat character at the time he gives the certificate. 
A certificate that he is the judge who presided at the time of the 
trial, or iliat he is the senior judge of the Courts of law in the 
State, is deemed insufficient. Lathorp v. Blake, 3 Barr, 496; 
Slapheuson v. Bannister, 3 Bibb, 369 ; Kirkland v. Smith, 2 MarL 
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(N. S.) 407. And so is the oertiflcaie of the judge, stylmg him- 
self " one of Ihe judges of the court." Stewart y. Gray, Hemp. 
What must M; Catliu v. Underhili, 4 McLean, 199. The certificate of tlie 
tl'!''»"jj- judge miiat staie that the attestation of the clerk is in due form, 
judge staM ( ^'gS ^' Conway, Hemp. 638. Which means, tlie form of attesta- 
tion used in th3 State IKim whence the record comes. Craig v. 
Brown, Pet. 0, C 364. And such certificate of the judge is indis- 
pensable and conclusive. Ferguson v. Harwood. 1 0. R. 408 ; 
Tookor V. Thompson, 3 Mclean, 33; Taylor v. Carpenter, 2 W. A 
M. i. That the "signature is in the clerk's handwriting," is not 
sufficient. Craig v. Brown, Pet 0. C. 352. Where, however, the 
record of a judgment of a State court is offered in evidence in a 
circuit court Bitting in the same State, the certificate of the clerk, 
and seal of the court, is a sufficient authentication. Mewster v. 
Spaulding, G McLean, 24. 
WbBt A judgment of a State court has the same Tslidity, credit^ 

vniWilr has and effect, in every other court within the United States, that 
mcDt't '* ^^ '" *''^ ^'^"^ wherein it was recovered; and wbalever 

218. pleaa would be good in a suit thereon, and none others, can be 
pleaded in any other court within the United States. Hampton 
V. McOonneil, 3 Wheat. 234; Mills v. Piiryee, t Cranch, 481; 
"Westerwelt v. Lewia, 2 McLean, 611; Warren Manuf. Co. v. 
..Stna Ins. Co. 2 Paine, 502; 2 Am. Leading Cases, 114. But tiie 
State may enact statutes of limitation, barring sucli judgment hi 
their courts, McKlmojle v. Ochen, 13 Pet. 312 ; Bank State of 
Ala. V. Dalton, 9 How. 532. There must have been personal ap- 
pearance, or service of proeesB. D'Aroy T. Ketcham, 11 How. 
165; Sogers v. Bums, 24 Penn. State R. (3 Casey), 525. Where 
judgment was rendered in a sister Stale against an ancillary ad- 
ministrator, it is no foundation for an action, in Texas, against the 
administrator or heir of the same estate. (Story's Conflict of Laws, 
3d ed. g 522; Lightfoot v. Birliley, 2 ESwle, 431, 4,'i6-T.) Jones 
What Jhi 111 V. Jones, ]5 Tex. 484 The record, when duly authenticated, 
atia credit ? shall have in every other court of the United States the same faitli 
and credit as it has in the State court fi'om whence it was taken." 
(Mills T. Duryee, 7 Cr. 483) Ciiristmas v. RusbcU, 5 Wall 302. 
Ian« d^itf NS debet is not a good plea to such a judgment. Id. 304, 
■ goodplcslKor is fraud as to the promise on which the jui^jnent was ob- 
tained; nor the manner of obtaining it (Bank of AoBtralBsia v. 
Uias, 4 Eng. Law and Bq. 252.) Id. ; Granger v. Oark, 22 Maine, 
130; Anderson v. Anderson, 8 Ohio, 108. They cannot be at- 
tacked -collateraUy by the parties and privies to the record. B. & 
W. Kailcoad v. Sparhawfc, I Allen, 448 ; Homer v- Piah, 1 Picker- 
ing, 435; McEae v. Mattoon, 13 Pickering. 67; AUcinsons v. 
Allen, 12 Venaont, 624; Christmas v. Russel, B Wall 306. That 
is where it appears that the court liad jurisdiction of the cause, 
and that the defendant was duly served with process, or appeared 
■and made defense, (ffampion v. MoOonnei, 3 Wheaton, 332 ; Na> 
tions el al. v. Johnson ei al, 24 Howard, 203 ; D'Arcy v. Ketehum, 
1 lid. 1 65 ; Webster v. Eeid, Id. 480.) & Wall. 302. Tlio rule is 
undeniable ttiat the judgment or decree of a court possessing com- 
petent jurisdiction is finai, not only as U> the subject thereby de- 
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termined, but 83 to every other matter which flie parties might 
liflve litigated in the cause, and whioh theyraiglit liavo had de- 
cided. (Dobson V. Pearce, 2 Eernao, 165. Hollister v. Abbott, 
U Poster, 446; Eachbone v. Terry, 1 Rhode Island, 71; Topp v. 
The Bank, 2 Swan, 188 ; Wall v. WaU,- 28 Mississippi, 413,) 
ChristmaB y. Russell, 5 WalL 307. 

"1. Jrom and after the pftsaage of this set, alJ records and ei-Aotof 
empliftcations of office boots, which are or may be kept in ^TKS'o'^hI t 
public office of any State, not appertaining to a court, shall be ^g" 
pro red or admitted in any otlier court or office in any oOier Slate, 
by the attestation of the keeper of the said records or books, and 
the seal of his office thereto ajiseied, if there be a seal, together y/i.a.t u tlie 
witli a certificate of the presiding justice of the conrtof the county inorle of 
or district, as tlie ease n:ay be, in which, snch office is or may he^™^,!"!,^ 
kept; or of the governor, the secretary of State, the chancellor, ]udi«ini 
or the keeper of the great seal of the State, that the said attes-iecgrda? 
tation is in due form, and by tlie proper officer ; and the said cer- 
tifleate, if given by the presiding justice of a. court, shall be 
further authenticated by the clerk or prothonotary of tlie said 
court, who shall certify, under his hand and the seal of his office, 
that the said presiding justice is didy commissioned and qualified ; 
or if the said certificate be given by the goTernor, the secretary of 
Stale, the chaucellor or keeper of the great sea!, it shall be under 
the great seal of the State in which the said coitificato is made. 
And t)ie said records and exemplifications, authenticated as afore- 
said, shall have such faith and credit given to them in every court 
and office within the United States, as they have by law or usage, 
in the concta or offices of the Stats from whence the same are or 
shall be taken." PasdJal's Annotated Digest, Art. 3710; 1 Bright- 
IvB Dig. p. 266. 

Where a conveyance to lands in Texas was dated on the 14th How are 
April, 183S, and executed and recorded before a notary public of"''''""' 
the tnty of New Orleans, La., in accordance with the laws of Louis- ™^°jaj 
iana, a copy of which was certified by the notary's successor, 
on the 6ili March, 1861 ; to which was appended the certificate of 
the judge of the district court of New Orleans, that the certificate 
was in due form, and by the proper officer; and the official certifi- 
cate of the clerk of that court, that the judge was such, the 
authentication was in accordance with this act. Watroua v. 
McGrew, 16 Tex. 509, 5 1 2. See Paschars Annotatad Digest, note 
508. By that article (Ord. of 22d January, 1836) Eud the act 
of the provisioaal goremment of Texas, we take ju^cial notice 
of the civil cod d Cod ' P 'ce f Lo i ' W t 

McGrew {16 an fti ni W B 



be given ut e 
But that the 
Bryant v. Ke t 
record of bilis 
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d which aulborized tlie justice to 

m li ID K h Id also have been proven ; as also 

te h h regiatration. Smith v. Smith, 1 Tes. 

Con re 3 Th ec ar lODg the public writings recognized 

^ b h mm w ted with an official oliaroeter, and there- 

g ceptib p 00 b secondary means, but which are not 

d d al ds or judgmeots ; such as acta and 

d h State ; legislative acts and journals ; 

g; te p p ffices ; booka which contain tlie olScial 

p g po f the public at large are concerned 

w h rap h regi te and the like. Snyder v. Wise, 10 

B Ih ce Baata m st state that the attestalion U in due 

rm d b h p p fBcer. Drummond v. MoGruder, 9 Cr. 

a B T 

A 2 All h p n is act, and the act to which this is a 

J^ m t, pp well to lie public acts, records, office 

1W4, 8 )j d p d ourts, and officera of tlie respective 

terr U ed Stales, and countries subject to ihe 

IS D ted States, as to the public acts, recorfs, 

ffice h k d p oce gs, courts, and offices of the several 

S te P hal tedDig. Art. 3711. 

Th CO tiitional exercise of the legislative 

p w Co g H g V. Davis, 8 Maryland, 211. 

TV or E II — [ ] The izens of each State shall be 

],, en ed a p ;, and iramunities of citizens in 

* ** he s a 8ta 8 

■W 380 Thb iz EAOH State." — See Confederation, 

CM te V 6 deflnitioQ, no authoritative establiah- 

2T4, i:, IS. ment of the meaning of the phrase (citizen of the United States), 

neither by a course of judicial decisions in olir courts, nor by the 

continued and consentaneous action of the different branches of 

our political government." Bates on Citizenship, 3, 

nawmiuir It may be deduced from the previous definitions and al! the 

olsBBSBof authorities, that the following class ification of "Citizens" may 

JI^^''V^ satisfy most students ; 

jL 1. All vikiie persons, or xiersons of European descent, who were 

What ta tho ^'''' '" ^"J ?^ '''* colonies, or resided and had been adopted there 
rule as to before 1716, and who adhered to the canse of independence up to 
oi.lo»ista uf the fourth of July, 1116, Paachal's Annotated Digest, notes 141, 
imt 148,238,240,350; United States v. ■Ritchie, 1 7 How. 538 ; Orson 

2'* V. Hoag, 3 Hill (N. T.), 80-8B ; Jackson v. White, 20 John, 313 ; 
2TT. Inglisv. The Trustees of the Sailors' Snug Harbor, 3 Pot, 99; 
Kelly V. Harrison, 20 Johns. Cases, 29; Dawson v. Godfrev, 4 
Cp. 321 ; Fairfai v. Hunter, 7 Cr, 603 ; Orr v. Hodgson, 4 Wlieat. 
453. The males of these are eligibie to the Presidency. 
Who of Ilia 3. All the descendants of such persons, who have since been 
BBtivo bora t born in any of tlioso thirteen States, or in any new State or Terri- 
tory of the United St:ites, or in the District of Coliunbia, or abroad, 
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kIdcs the enabling acts of Congress (Indians not tased or tribal 
Indians excepted). That is, all free white persons liorn witlun 
the jurisdictioQ of the United States, and all born abroad, whose 
parents are citizens absent on bu^ness. Paschal's Annotated 
Digest, Art. B410, Act of 10th Feb. 185B ; 10 St. 604. 

3. All the fi'Be white or European bhabilanta of Louisiana, and Whn of Hie 
the Ci-eoles of native birth, residing there at the time of the pur- J-Mieimiiv 
chase from Napoleon the First by the treotj of 30th April, 1803, '*™'"')' ' 
and who remained in and adhered to the United States, and the 
descendants of all such. 6 St. Art. UI. p. 303. 

i. All the inhabitante of Plotida, at the date of the ti'eaty of whit of iba 
cession of 24tli October, 1819, who adhered to the United States, inhnHtanes 
and remained in the country. Treaty with Sp^n, 8 St p. ass, "' *'"""''' 
Art VL This included those who had left their naljve domiciles, 
and were on tiieir way to Florida at tlie time of the exchange of 
flags. Levy's (Tulee's) Case. This treaty is the law of the land, is. 
and admits the inbabitanta of Florida to the enjoyment of the prir- 330. 
ileges, rights, and immunities of citizens of the United States. 
(American iDSurance Company y. Carter, 1 Pet. B42, B43; and see 
United States v. Qral.iot [4 Pet. B26]; Cross v. Harrison, 16 How. 
188); S. C, WMtinfC, 332. 

6. All Uiefreeinhabitsntsof Tesaaat the daCeof the anneiation whobecimo 
of that republic (29th Dacomber, 1845), dcseendanta of Africans citizens liy 
and Indian tribes excluded. S St. 1(18; Pasehal's Annotated y^g^j"^*"' 
Digest, p. 4B, note 159 ; Calkin v. Coclie, 14 How. 22'!. Toxm ! 

When the Congress of the United States, under the authority to what wna 
admit new Stales, reoeives a foreign nation into the confederacy, tee effect of 
the laws of these respective nations, in relation to the naturaliaa- ™'i'^^'"' 
tion of individual immigrants, have no application to the respective u|jon oiU- 
oitisiens of each. By the very act of union, the citizens of eachsoDBhIpf 
become oilJiens of the government or goeemments formed by tliis 
union. Cryer v, Andrews, 11 Tei. 106. See Sabariego v. McKin- 229, 93, 
ney, 18 How- 240; Pasehars Annotated Digest, notes 148, 337- 

6. AU the inhahifants of California and other territory acquired Who of tho 
by the treaty of Guadalupe Hidalgo, on tlie 2d February, 1848 '"l'"''''/"''* 
(St. 939, Art VIII.), who remained and adhered to the United Jj,^J^g™(* 
Slates. Sabariego v. McKinney, 18 Howard, 289 ; Pasehal's Anno- aensf 
tated Digest, p. 39, note 147. 

By the plan of Iguala, adopted bv the reTolutionory government Who wpro 
of Meiieo, 2dth Feb., 1821, it is d'eclared that "all inhabitants of ^11*?"'"^ 
New Spain, without distinction, whether Europeans, Africans, or ■»""'""'' 
Indiana, are citizens of this monarchy, with a right to be employed 
in any post, according to their merit and virtues;" and that '■ the 
person and property of every citizen will be respected and pro- 
tected by the government." We are also referred to the treaty 
of Cordova, of 24th AiLgust, 1821. and tlie declaration of independ- 
ence oftlie 28th September, 1821, reaffirming the principles of the 
plan of Iguala. Also to the decree of the 24th February. 1823, by 
whioli "the sovereign Congress declares t!ie equality of civil rights 
to all free inhabitants of the empire, wliatever may be tlicir origin 
in the four quarters of the earth." Also to the decree of the Sth 
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April, 1823, whioli rcaffirros the Hiree giiai-antiefl of tlio plan of 
Iguflla, viz.: — 1. Independence; 2. The Catholic religion; ;t. tTnion 
of nil MeEioans Of whatever race. The United States y. Ritchie, 
17 How. 533. The decree of. the Hth September, 182S, with a 
view to give effect to Ilia 12tfi article of the plaa of Jguala, declared 
that dussitJcatioD of the inhabitants, with regard to their origin, 
sliflU be omitled. Id. The foregoing Solemn declarnlions of the 
poHtical power of the government, had tlie effect, neceesarilj, 
to invest Uie Indians with tbe privilege of citizenship, as effectu- 
all? aa had the declaration of indopecdenoe Of the United States 
of ITlti, to invest all those persons with these privileges, residing 
iti the coimtrj at the time, and who adhered to the interests of the 
colonies. (Inglia '• Sailors' Snog Harbor, 3 Pet. 39, 131.) Id. 540. 
Under the Constitution aSd laws of MexicOj as a race, no distinc- 
tion was made l>etween the Indiatis, lis lo rights of citizenship 
and tlie privil^s belonging U> it, and the European or Spanish 
Wood. Id.; Pasohal's Annotated Digest, note 350. Therefore, 
all these inhabitants, without dislinction of race or color, seem to 
have been made citizens of the United States. 
TlTioof Ari- 1. All the inhubitants (Mexican citizens) of Arizona, at the data 
iimiit pf ([|g Gadsden treaty (1354), who adhered to and remained in the 

United Slates. lOth St. 10.15, Act. V. 
Are thero 8. A few who have IjeeQ naturalized by special enactmentH, as 
BMlSeii- La Fayette. 

ihotmontst 9. All the Slaves, who, by the laws of war, the pr 1 m t" f 

Wbo uf the t],g pi-esidents, the oaths of amnesty and alle^ance q d ly 

^BvM'iind President Johnson, the thirteenth amendment of !h C t t 

)ree iiersons of the United States, and the various amendments of tl Cnn t 

o( cblurl tions of the fifteen slave States, the treaties with tli I i th 

Civil Eights Bill, and the fourteenth (?) constitulional dm t 

«, ISI have become citizens of the United States. 14 St. 3 8 (Tre ti ) 

pp. 72, 86, 102, 111; Pasohal's Annotated Digest, Art 6 82 t 

144, p. 37; note 120, p. 24; note 1062, p. 786; note IIH P 93l> 

■^o hy 10. All persona nattralised according to " uniform rule." 2 St. 

lionf l^^' ^*2' ^^li ^ ^*- *^i ^^^' * St. .69, 310; 9 St. 240; 10 St. 604; 

g, 13 SL 95Ti Paschai's Annotated Digest, Arts. 5392-5412, notes 

1168-1172, pp. 91!W)25| Story's Const. § J806. 

wiiBtrnlesB And "any woman who might be lawfully naturalized under the 

lo wumea [ existing laws, married, or who shall be married, to a citizen of the 

United States, shall bo deemed and taken to be a citizen." 10 St. 

604, g 2 ; Paschai's Aunotated Digest, Art. 5411. 

Who «r lis 11, All such Indiana as have ceased tbefr tribal relations, and 

u'tf ^®™ declared dliaens of the United States by treaties or acts of 

Congrras: as the ChoetalvSi who remained citizens of Missis- 

il,BI,BJ. sippi and Alabama, under the treaty of 1833 ; Wilson v. Waul, 

V. S. C, December 7, 1867,6 Wall. 000. The Ottawas, by treaty of 

June 24 and July 28, 1863, to take effect five years from the 

SJ4. ratification thereof, 12 St. 315 ; and 24th June, 1862, 12 St, 1231, 

Art. 1 ; theWyandottes,3lstJali. 1855, 10St.llB9,Art,l ; Otlawas 

and Chippewas. of Michigan, 11 St. 631, Art. 6; Cliippewas, 2d 

Aug. I85S, list. 633, Art. G; Pottawaltomius, I5th Nov. 1801, 13' 
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j " a citJaen," within tlie meaning of Is u eoiiyira- 
} be dearly determined. Bank of tlonj' laii- 



Cl. 1.] IMMUNITIES, 990, 291. 

St 1191, Art. 3; Kiolrapnos, 3Sth June, 1863, 13 St 633, Art. 3; 
Delawarea, 4th July, 13(i6, 14 St. ■"" 

13. Whetlier a corporaUoti is " 
tbis clause does not seem U) 1 

United States y. Davaui, B Cr. 61 ; Bank of Augusta v. Earle, 1 ___ 

Pet. .886; Slocomb v. Bank of Tioksburg, 14 Pet. 60; Louisviile 
Railroad Co. v. Letson, i How. 556; People v. lalay, 30 Barb. 
68 ; Warren Manufacturing Co. v. .^tna Ins. (Jo. 2 Paiae, 503 ; 
Holmes v. Kelson, PliiJa. R. 218, 219. 

As tliey are ciljaens of a Statfi wlio may sue citizens of anotlier 
State ; as tliey are ardfleial persons ; nnd as the piaranty secnrea 
tl^e rights, whether the citizen of a State ever goes into anoHier 
Stalfi or not, it ia difficult to see why tlie rnle will not apply, that 
the private corporation shall have all tlie privileges and immlini- 
ties which like corporations have in the State where the right ia 
sflscrted, not where the artificial person is created. See Mills v. 
The State, 23 Tei. 295, 302, 306 ; Paachal's Annotated Digest, 
notes 202, 203, 639. 

It will tiius be seen that nil citizens of the Uuiled Stales are 
either native bom or natiiraliied. The native born, who owe 
allegiance to the United States from the moment of their birth, 
oaghl to be dtizens; and about it th^re never would have been 
any dispnte, but for color and the estreme doetriiies of States 
Rights, which inaintained that there was no national citizenship. 
Tile adopted or naturalized citizens have been made so by 
treaties, statutes, itnd uniform rule of naturalization. 

331. "PBIVILE0E3 Aao 1km OK HIES." — And the words ns^t?, Doflne prlv- 
privileges, and tmntwiiiies, are abusively used, aa if they were j|^^^J„' 
synoaymouB. Tlie word "rights " is geneiio, oommoa, embracing ^io, 27*. 
whatever may be lawfully claimed. Bates on Citizenship, 22. 

I'rivilegea are special rights belonging to the individual or class, 
and not Uie mass. Properly an eiemption from some duty, an 
immunity fVom some general burden or obligation ; a right 
peculiar to some individual or body. Mn pari; Coupland, 36 Tex. 
420. Immunilies are rights of exemption only — freedom fivim what 
otherwise would be a duty oi' burden. Bates on Oitiaenehip, 22. 

" In my opinion the meaning is, that in a given State, every 
citizen of every other State shall have the same privileges and im- 
munities — that is, the same rights — which the citizens of that 
State possess. They are not subject to the disabilities of alienee; 
they can hold property by the sajno titles by which every oUier 
citizen miiy.iioid it, and no other ; discriminating legislation against 
them would be unlawful" Lemmou v. The People (Denio, J.\ 20 
N. Y. R 608. 

Sut the clause has nothing to do with the distinctions founded 
on domioiie. The citizen cannot carry the legal institutions of hia 
native State with him. The pririleges and immunities are not 
limited by time, hut are permanent and absolute. Any law which 
should deny ingress or egress to caljzens would be void. Id. 

Tlie States possess the power to forbid tlie introduction into 
their territory of paupers, criminals, or fugitive slaves. {Moore v. 
DUnois, 14 How. 13.) lemmou v. The People, 20 N. Y: R, 610. 
10* 
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How tor cnn The State may deterinine tie slatiis of persona within its jiitis- 
tha ststa diedou, except so far as it has been modifled or restrained by the 
tlii\"nJw Constitution of the United States. (Groves v. Slavigliter, 15 Pet 
of peraonsl 419 ; Moore v. Dlinoia, 14 How. 13 ; Citv of New York v. MJIn, 
11 Pet 131, 138.) lemmott V. The People, 20 N. T. R. 603. See 
Artides of Ooufoderalion, tmla, p. 10, Art IV,, Federalist, Nos, 42, 
SO: Story's Const § 1098, 1804^1809. 
If hat see This is confined to those privileges and immunities wliich arc, in 

the prtvi- their nature fandamental; which belong, of right, to the citizens of 
Iremanilfca ^ ^^"^ governments; and which have, at all times, been enjoj^d 
here kum- by the citizens of the eeTeral Stotea which compose this Union, 
unteertf from the time of tlieir becoming free, independent, and sovere^a. 
They may be all comprehended under the following general 
heads ; — Protection by the government; the enjoyment of life and 
liberty, with the right to acquire and possess property of every 
kind, Mid to pursue and to obtain happiness and safety, — suhject, 
E^verlheless, to such reatrainla as the government may justly pre- 
scribe for the general good of the whole, The Hght of a dl&eu 
of one State, to pass through or to reside in any other State, 
for purposes of trade, agriculture, professional pursnite, or other- 
wise ; to ctalm the bene&t of tbe writ of habeas corpus ; to insti- 
tute and maintdn actions of any kind in the courts of the State ; 
to take, hold, and dispose of property, either real or personal ; and 
an exemption from higher taiea or impositions than are paid by 
the other citizens of the State, may be mentioned as some of tlio 
particular privileges and immunities of citizens, which are clearly 
embi'aced by the general description of privileges deemed to be 
thndamental ; to which may be added, the elective franchise, as 
regulated and established by the laws or Constitution of the State 
In which it is to be eieroLsed. CorBeld t. Coryell, 4 Wash. C, C. 
380-1 ; Smidi v. Moody, 26 Ind. 302. And to this clause of the 
Constitution, it seems, may be properly refeired the riglit which, 
it has been asserted, is possessed by a citizen of one State to pasa 
freely with his slaves Uirough the territory of another State, in 
which the institution of slavery is not reci^nized. United States 
V. WilliamsoD, 4 Am. L. R. 19 ; see The People v. Lemmon, G 
Law Rep. 486. It does not embrace privileges conferred by the 
cal w fa State. Conner v. Elliott, 18 How. 591. Such as 
h rights of representation or election. Mnrray v. McCnrty, 2 
H 9 And see the questions fully discussed in Scott v. 

Sa d d 9 How. 399. 
Cfl Stn S h adoption of the Constitution no State can, by any sub- 
m w, make a forever, or any description of persons, 

jj ize he United States, nor entitle them to the rights and 

ata P VI g eoured to citizens by tliat instrument Scott v. Sand- 

H w. 393. N^roes are not '■ citizens " intended to be 
H g oe ded n the Constitution, and can therefore claim none of the 

r^ d privileges whidi that instrument provides for and 

to itizens of the United States, Id. 404. We must not 
K CO e rights of eitizenship which a State may confer within 

w mils, and the righta of citizenship as a member of the 
U d. 405. He may have all the tights and privileges of 

ti of a State, and yet, not be entitled to the rights and 
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piivilegea of a citizen in any other State. Id. Nor have the 
Stateu. surrendered the power and privilege of conferring tho rights 
ind p 11 lieges of citizens, by adoptmg the Constitution of the 
United States haoh State may Btill confer them upon an alien, or CsnaSbits 
any ono it thmka proper, or upon any class or description of msko eiti- 
persons yet lie wouid not be a citizen in tlie sense in which the JjJ^i" °j 
word js used in the Conatitution of the United Stales, nor entitled suiiee f 
to sue aa such in one of its courts, nor to tiie privileges and im- 
luunitifls of a citizen in the other States. Id. Tiie Stal« cannod 
make a man a member of the community of the Uoited States by 
making him a member of its owti. Id. 406. 

" I fully cononr in the statement that the description, eilizen of the 13, so, 35, OS 
JJnikd States, used in the Conatitution, has the same meaning thatiKi,n*. 
it has in the several acta of Congress passed under tlie authority 
of the Constituliou." (WilliniD Wirt, AMorney^eneral, 1 Op. 7th 
Hov. 1821, vol. 1, p. S06.) Bates on Citizenship, pp. 11, 18, 

But it means in tliem nil the simple expression of the political 
^aias of the person in ccnnectioa with the nation — that he is a 
member of the body politic. Id. 18. 

It is said in the opinion that " the allefj^ance which the free man 'Wns u fcos 
of color owes to the State of Virginia, Is no eyidenee of citizenship, "^i™ " ^ 
for he owes it not in consequence of an oath of allegiance." (1 Op. vir^iii°t 
50S, Wirt.) "This proposition surprises me; perhaps I do not tP3. 
undeiBtand it. The oath of allegiance is not uie cause but the 
consequence of citizenship. Upon the whole I am of tlie opinion 
tnat free persons of color in Virgiiaa are not citizens of the United 
States, within the intent and meaning of the acts regulating the 
coasting and foreign trade." (1 Op. 610, Wirt.) Bates on Citizen- 
ship, 19. Aa an authority this opinion is rubntted by tho opinion 
of Attorney-General Legar^ of 16th March, 1843. (4 Op. 147.) 
Bal«s, Id. He held that a colored man was a citizen of tho 
United States, entitled to a pre-emption. Id. 

"If this be so (tliat is, if they be negroes), they are not citizens Were fcee 
of the United States," entitled to pasapoi-ts under the act of 18th ""^'I'^V 
August, 1858, which restricts the right to cUkens. (William L. '"£tlSl 
Marcy, Sec'y of State, 4ch Nov. 1856^ Bates on CitizensMp, 20. to nil the 
But see the oertifloate offered, which is equiv^ent to a passport. iHivilegost 
Id. The ciUzeus here spoken of are tlioae who are entltlecl to " alt 
the privileges and immunities of citizens." But free negroes, by 
whatever appellation we call them, were never in any of the Stalk 
entitled to all the privileges and immunities of citizens, and conse- 
quently were not intended to be included when this word was 
used in tlie Constitution. {The State of Tennessee v. Ambrose, 1 
Meigs, 331.) Bates on Citizenship, 21. 

The meaning of the language is that no privilege by, or immunity cnnatriietho 
allowed to the most favored chiss of dtizena in said State shall be tagmissJ 
withheld from a citizen of any other State. (Tennessee v. 
Ambrose, 1 Meigs, 331.) Bates on Citizenship. Either a free 
negro is not a citizen in the sense of the Constitution, or, if a 
citizen, he is entitled to all the privileges and immunities of the 
most favored class of eilizeas. But this lai;ter consequence will be 
contended for by no one. It must than follow that they are not 
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UoMiloes citiaens. {TennBsseo v. Ambrosa. 1 Meiga, 331.) Biitaa on Oitf- 
Jh" t^""^ zenship. But the Constitution speaks of dtizats only, witliOHt any 
utSt"zsn9f i^erence to tholr rank, grade, or class, or to the number or 
UL magnitude of their rights and immunities — cftisenj simply, with- 
out an a^iecCive to qiialUy their rights. Id. 

Scott V. Sandford, 19 How. 393, reviewed. Id. 24. It is shown 

that it only determines that persons of African descent, whose 

ST*. anoestoi'S were of pure African blood, who have been broughl to this 

country and sold, are not citizens of Missouri in the sense in which 

that wCrd is used in the Oonstitution. Bates on Cilizeoahip. 

Indeed the eidusive right of the State of Missouri to determine 

and I'^ulate the stntiw of persons within tier territory was the only 

^int in judgment in the Dred Scott case, and all beyond this was 

Bbiter. (Ea parte Siiamons, 4 Wash. 0. 0. E. 396; Groves v. 

Slaughter, IB PetL 508; Strader y. Graham, 10 How. 92.) Lemmon 

V. The People, 30 H. T. (6 Smith), 63t 

Whnt wM The intenljon of this clause was to confer on the citizens of each 

JJ*!^'™"''" State all the privileges and immunities which tlie citizens of the 

BUfliixot J I sania would be enlitlod to under the like circumstances. (Story's 

Const. § 180G.) Smith v. Moody, 26 Ind. 301. Among wliich 

privileges and immunities is the"^ right to becorne a citizen of 

any one of the severe States, by becoming a resident thereof. 

Id. 

Acitizen of the United States residing in any State of the Union, 
is a citizen of that Slate. (Gassies v. fialtou, 6 Peters, T6I.) Smith 
Y. Moody, 36 Ind. 301. 

The thirteenth article of the Constitution of Indiana denies these 
rights to ail persona of African descent. Id. 

The oHse of Scott v, Sandford, 19 How. 41T, 422, 423, quoted. Id. 
Tlie opinions of Attorneys-General Bates and Legare, ante, 
quoted. Id. 303. 
IgSoottT. The opinion in Scott v. Sandford, though never formally over- 
SBndtora ruled, is now' disregarded by every department of the government. 
Id. 304. Passports are granted lo fees men of color ; Congress de- 
ft Clares them to bo citjaensi the Supreme Court of tlie United Stetes 
2T1 admits them to its bar. Id. 

At the time of the adoption of the Constitution, all free native- 
born inhabitants of the States of New Hampshire, Massacliusetts, 
New York, New Jersey, and North Caroliaaj though descended 
from African slaves, were not only citizens of those States, but 
18. such of tliem as had the other necessary qnalilieations possessed 
the iVanohise of electors on equal terms with other cidzens. (The 
State V. Manuel, 4 Dev. Bat. 20.) Smith v. Moody, 26 Indiana, 
304. 

"Wliowora 933, "Of OrCizENS IH TUB Sbvebai States." — This was in- 

^^'''ii^ut ^"'^^'^ ^ secine to the citizens of every State, within every other, 

tbe'iwveml '^e privileges and immunities (whatever they might be) accorded in 

Slates t each to its own citizens, and no others. Lemmon v. Tlie People, 

14i,sai,9iW.20N. Y.(6Smith), 627. See Confederation, Art. IV. anti. p. 111.; 

It did not meon that the citizens of Virginia, who were enlatlod 

!21. to hold slaves there, could bring those slaves into New York and 

hold them as siich, in accordance with the laws of Vii^nia. Lem- 
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01. I, 2.] CITIZENS OF STATES, 222. ^2^ 

moil y. PdOple, 30 BT. T, (S Smith), 62T. Jaokson v. Btillooh, 13 

As a ifeneral principle, the slaves who wcra oarriad from slave to Wbntmu 
froo Stataa, with the pGrmiasloa of their maslart, and permitted to ^.°^' 
rssitle there, obtained their freedom; and the owners could not Bluveii from 
resume their control over them as slaves upon the return of such a aisre to ■ 
skives to anch slave States. Hany v. lyles, 4 H. * McHeo. 215 ; S™ 8"** ' 
Baptiata V. Vohmdrum, 6 H. * Johns. 88 ; Davis v. Jaquin, Id. 100, 
107: Eeapiiblica v. Blackniore, 2 Yates, 234; 0. S., Addis. 284; 
David V. Porter, 4 H. 4; MoHen. 418; Gilmer v. Fanny Gilnier, 
Id. 14:t; Lewis V, FullerloQ, IKand, IS; Bntlec v, Hopper, 1 Wash, 
0. C. 499; Vinoent v. Duncan, 2 Miaaoari, 314; Milly v. Smith, Id, 
36; Winney V. Whitesides, 1 Id. 472; Julia v. WoEinney, 3 Id. 
270; Nut. V. Ruddie, Id. 400; Vincent v. Dimcao, 2 Id. 214; 
Bankin v. Lydis, 2 A, E. Marshall, 467. See the oases fully col- 
lected in Wheeler's Law of Slavery, 335-388 ; Cobb on Slavery. 

The result of the cases seems to be that the citizen of one State 
doea not carry the local laws of his State, which are repugnant to 221. 
the lavra of bis new domicile into that Stats, But when he goes 19, 296-223. 
into a State, he is entitled to all the rights and privileges of tlie 
citizens of that State, no more, no less. He is not entitled to 
vote, as one of his priyileges, until the Constitution or laws of that 
State give him the poio^. See Story's Confl. Lawa, § 321-327. 

It is fresh in the memory of all that the Southern school occu- 
pied the ground that this was not Hie law as to the Territories, but 
tiiat the citizen might curry liia slave there, and hold Mm as a 
siflve, despite any law of Congreas or the Territories, until a State 
Constitution was formed for admission into the Union. 

Tlie opposite extreme held, that neither Oongi'ess nor the Terri- as«-2a9. 
tnrial legislature, nor botii combined, could legalize slavery In the 
'■ common territory ;" but tiiat it could only be legalized by a State 
Constitution, when the people were about io apply for admission 
into the Union. A subject which led to such opposite absurdi- 
ties, might well be called a very o6sohi^ one. See Cobb on 
Slavery; passim, Douglass's Speeclies for ten years; the Debates 
ill Congress from 1848 to 1860 ; Benton's Tliirty Years, and the 
poUtical platforms everywhere. Scott v. Sandford, 19 How. 333, 

Tills "oiTAUiNTT" applies to the people of the Uniied Stales, 
whether existing in States complelfli or in inchoate States called ass. 

The fourth article of the Confedaration quol«d (ante, p. 10). Con- 
gress refused to insert the word ■' iBkiie." Id. It is clear that p. a, 
under the Oonffederation, and at the time of the adoption of the 
Constitution, free colored persons o( African descent might be, and 
by reason of their citizenship in certain States were, citizens of 
the United States. Smith v. Moody, 26 Ind. 305 ; Batea on Citi- 

[2,] A person chargij:! in any State with Ireason, whatn™ 
felonj", or othei' crime, w'uo shall flee froiu justico, and tinnsm'to 
be fijuiil in anotiiur Sta'-e, sh ill, on doTianJ of thefX"'™ 
executive authority of the Suite frora which he fled,^"^*"^ 
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930 FUGITIVES, 293, 224. [Art. IT., Sec. 3, 

be delivered up, to be removed to tlie State having 

jm-iscUotioD of the ci-ime. 
■WTiBtiloea 333, " APEBSOH," in practice, has been held to eitcnd to free 
"porson" and slave; naturalized and not naturalized; wliite, Indian, end 
tS.'m 21 aa colored; male and female; ia fact, not OQly to the "people," 
^»Aie', ihe "numbers," or " itihabitants ;" the "citizens," "aliens," and 
144, 109, Sift "all others;" but to every manner of "PEnSOS," whether resident, 
Ig ?5 m. " -«, 'I" »," »»«•■» •> "I s™ mm te.™, mo.,, oe 

IW-llfl. OTHER CHIMB." 

For what It is not ueoeaaarj' that the crime charged should constitute au 

orimes > offense at the commoo law. In the matter of William Fetter, S 
Zabr..311. It is enough that it is a crime against tlie laws of Ihe 
State from which ho fled. Johnaoii v. Eiley, 13 Ga. 91 ; In the 
S18. 193, 19J. matter of Clarl;, 9 Wend. 221 ; Commonwealth v. Daniels, 6 Penn, 
L. J. 428 ; Hayward's Case, 1 Am, L. J. 231. The words embrace 
every act made pvinishable by die laws of the State, Kentueliy t. 
Ohio, 24 How. 99. Misderaeanorfl as well as treason. Id. 100, 
102. By the act of 12cli Feb. 1193, 1 St. 302, provision is made to 
carry into practical effect this provision of the Constitution. Jobn- 
Bou V. Riiey, 13 Sa. 133. All that is required is to produce the 
copy of an indictment found, or an affidavit made, before a magis- 
trate of such State, cliarging the person so demanded with having 
oommitted a crime against the governor. Id. 

8. 324. "Who shall Plbb Faoit Jtismos and be Founb ih ak- 

What Is "tn OTHBR State." — To flbe is to run away, as from danger or evil ; as 
flue"? "ihe wicked flee when no man piiraueth." Webster's Die, FtisB. 

Here, to be " found in another State " is auSlcient without any 
actual flight, 
trpon what A fugitive from justice may be arrested and detamod until a 
niay tiiB fonna! requisiljon can be made by the proper autiiority. Common- 
StlSr we«lth V. Deacon, 10 S. & R. 136 ; Dow's Case, 6 Harr. 39; In the 
matter of Witliam Fctfr. 3 Zabr. 311; The Slate v. Buzine, 4 Har- 
ring, 612 ; In the m itter of Clarlt. 9 Wend. 221 ; Goodhue's Case, 
1 City Han Recorder. ]53; Gardner's Case, 2 Johns. 477; Com- 
monwealth V. Wilson, Phila. R. 80. The executive upon whom Ihe 
demand is CKide, canuot go behind the demand and accompanying 
charge of the governor demanding, to determine whetlier, by the 
laws of his own State, the offense cliai^d is a crime. Each State, 
aa a sovereign, must determine for itself, what is a crime. Johnson 
V. Riley, 13 Ga. 133-4. And see the case of McGoffin, Governor 
of Kentucky v. DenuisDo, Governor of Ohio, 24 How. 99, 1 00, 1 06. 
The duty of the executive on whom the demand is made, ia 
merely ministerial. Id. This article was substantially copied from 
an article of the Confederation, which required the demand to be 
made upon the executive. "Elie same mle was mtended. Id. 
103-3; anU, Art, III. p. 10. The riglit to demand is absolute; 
and tlie duty to deliver, correlative. Id. 103, The proceedings 
should correspond to the act of I2th February, J793. Id. The 
Is the In. governor on whom the demand is made, cannot looti te the suffl- 
dlMmunt ciency of tlie indictment. Id lOS-7. While the act of .Congreaa 
ounoluslTc? ,ieiiiarea that it is the "duty" of the governor to comply with the 
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01. 3.] riroiTlTls, 334, 225. 23: 

demand, there is no power in tha Supreme Court of the Uuited 
States to enforoB ihe performance of tlils moral duty. Kentucky v. 
Ohio, 24 How. 101-8. 

Tlis relator iiiBiats onhia discharge, on the ground of insuE&cietinj' Whntnrs 
and lllagality of the warrant ; in tliia, that it does not show by recital, the renul. 
iliat the representation and demand of the goyeraor of tlie State of "'*' " 
Arkanaas, was accompanied with a copy of an indictment found, or 
an atfldaTit made, before some ma^striite of. the State of Arkanaaa, 
certiBed to by said executive as being duly authenticated, and 
cliarging the relator with having committed Uie crime of forgery 
within tiiesaid State; and we are of opinion, that, on tlie ground 
set forth, lie is entitled to hia dischsu^. Ex parle Thornton, 9 
Tex, eit-B. The chief-justice quoted Uie foregoing clause of the 
Constitution and tlie act of 1193, and concluded the tilings neces- 
sary are: — I. A copy of tlie indietmeut found, or affidavit made, 
charging the aliped fugitive with having committed the crime. 2. 
The certiacat* of the eieoutive of Arkansas, tliat such copy was 
authentic. (& parle Clark, 9 Wend. 222, cited.) The counsel for 
ThomloB had relied upon this case, and Buckner v. Finley, 3 Pet 
686; Es parte Hohues, 12 Vt 631 ; Case of Jose Farriara de los 
Santos, 2 Brock. 493 ; Thematterof Short, 10 8^&B.]26; Hohnesv. 
Jenniaon, U Pet. 540 ; Warden r. Abell, 2 Wash. Va. 359, 380. The 
alleged crime must have been committed in the Swite from which the 
party is olaimed to be a fugitive ; and he must be actually a fligitive 
from tliat State. i!i;jiBrteJoaephSmith,3 McLean, 133; Hayward's 
Case, 1 Am. L. J. 231 r In tile matter of WilliMn Fetter, 3 Zabr, 311. 
The affidavit, when that form of evidence is adopted, must be at what mm 
least so explicit and certain that >f it were laid Isefore a magistrate, "'!;??„?'' 
Itwouldjustifyhun in committing tlie accused to answer the charge. <" " ' 
6 Penn. L. J. 414, 418. It must state positively that the alleged 
crime was committed in the State from which Sie party is alleged 
to be a fi^tive, and that the party is actually a ftigitive from the 
State, a; yarfc Smith, 3 McLean, 12J, 132; Fetter's Case, 3 Zabr. 
ail; In the matter of Hayward, 1 Sandf. S. C. 501; Degant v. 
Mieliael, 3 Cart. 396. 

For the general priniaples, as an international question, see 1 
Kent's Com. Leot. 2, p. 36; Matter of Washburn, 4 John. Ch. 
R.106; Res v. Bull, 1 Am. Jurist, 297; Vattel, B. 2, § 16, 11; 
Kiitheribrth Inst. B. 2, eh. 9, § 12 ; Commonwealth v. Deacon, 10 
Serg. k R. 125; 1 Am. Jur. 291 ; Commonwealth v. Green, 17 
Mass. 515. 548-548 ; In re Fetter, 3 Zabr. 311; Executive Docu- 
ment of 1840, I Sesa. 26 Cong. No. 99. 

235. "Sh,\lii OS Demand, etc., be Dblivbbbd up." — A pre- 
cept by the governor of a State, appointing an agent to receive a 
fugitive IVom justice, reciting that he liad made a Teqidsttion, 
agreeably to the Constitution and laws of the United States, upon 
the governor of the State into wliich the fugitive was alleged to 
have escaped, is prinia facie evidence, for Uie protection of the 
agent, of the truth of the recitals. Commonwealth v. Hall, 9 Gray 

Iitass), 267. A prima facie case is all that is necessary. Somerset's 
laso, 20 State Trials 19- Story's Const. § 1812. 
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232 FLTGITIVE SLAVER, 926, 227. [Art- IV., Sec. 2, 

And D warrant lasued by tlio governor on whom the demand is 
made, to "take and receivo into custody" a fuRitive from justice, 
BHtliorizes him to arrest siioh fugitive ; and is not repugnant to tliB 
Constitution and laws of this State or of the United States. Com- 
monwealth V. Hall, 9 Graj; (Mass.), 36T. The foreign extradition 
jnrladiction is purely political ; and does not properly belong to the 
judioiaiy, but to the eieciiliye. (Tit re Kaine, 14 How. 103.) 
Curtis' Com. § 94, 85. And see Holmes v. Jennison, 14 Pet 540 ; 
8. C, Curtia' Com. § 218, note 1. The governor may mean the 
" executive authority of a Stato," under the tj. S. statute of Feb. 1 2, 
1793. (1 St. 302 ; 1 Brightlj's Dig. 293,) Commonwealth v. Hall, 
aia. 9 Gray (Mass.), 262. Where the warrant is issued, the courts 
cannot go behind it ; the only question they can entertain is as to 
the identity of tlie alleged fligitive. Pennsylvania v. Daniels, G 
Penn.L.J.4n, uole; The State T. Bujjne, 4 Harring. 5'!2. 
SnppoBft tbo Where a defendant is brought into a State as a fiigitive from 
Jl'SlJ^* justice, after acquittal, or eonvicljon and pardon, he cannot be siir- 
convicied rendered to the authorities of anotJier State as a furtive, hut must 
and pnr- be allowed an opportunity to return to the State in which he is 
dunedf domiciled. Daniels' Case, cited in Bine's Justice, 361. Tlie 
agent appointed under the second section of the act of 1 2th Feb., 
1793 (1 Stat. 302), ia not liable to an action for iklse imprisonment 
by reason of any irregularity in the warrant of arrest. Johnston v. 
Vanamriuge, 2 Blackwood, 311, 

wbntnro [3.] No person held to sei-vice or labor in oao State, 

tiiHi's as^to under the laws thereof, escaping into another, shail, 
hciii tu in consequence of any law or regulatiim therein, be 
Borv M discharged from sncli service or labor, hut shall be 

delivered up on claim of the party to whom such ser- 
vice or labor may he due. 
Whotlaa 336. "A PERHOM," here is limited, in practice, to apprentices 
porsnnf 3^,j fl^iiiVB slaves; but there is no sound leauon why it should 

not apply to all the domeatie relations, where the party is "held 
SJJ.SM. to serUce or labor." See Act of 12th Feb,, 1793,1 Stat 302; Act 

of 18th Sept., 1850, 9 Stat. 462 ; 1 Brightly'B Dig. 394, 295 ; 6 Op. 

309 ; 3 Slack. Com. 4. 
WhatmcniiB " In ONE State." — This extends to the Territories, District of 
Inastoiuf Columbia, and the Indian Territory. See 6 Op. 302-306; 3 Op. 370, 

The word "State," in both clauses of this article is pa/ri mate- 
sa5,2M,i!. rid, and it possesses, in some of its relations, a meaning broader 

than its apparent or usual signiSoation. 6 Op. 304, which fully 

discusses the whole subject 

WhRtmama 337."UN'DER TUB LAWS taBREOI' ESC.IPINO INTO AHOTHBB." 

eaoBpipgf 'I Escaping," here is not so coniprehensire as "fleeing," in the last 
^^ clause, since if the slave be carried by his master into another 
State, and ihei'e left, he obtains his freedom. See note 222 ; Web- 
ster's Bictiouary, Escape. 
aaa. This includes apprentices. Eoaler y. Cummiua, 1 Am. L, B, 

654. It does not extend to tlio ease of a slave voluntarily carried 
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CI. 3.} FUGITIVE SLAVES, 237. 233 

by ilia mflster into another State, and there leaving him, undor ihe DIrl it upply 
protection of some law deelBriDg !iim free. Butler v. Hopper, 1 ""t^ ™1L 
Wash. C. C. 499 ; Vaughan V. Williams, 3 McLean, 630 ; Pierce's „iiowea to 
Oase, 1 Western L^. Ob. 14; Kauffman v. OU?er, 10 Ban-, 617 ; govolnn- 
Strader ». Graham, 10 How. 82 ; Miller v. MoQueny, 5 McLean, J^'lilJ!^,* 
4GI); In tlie matter of Perkins, 2 Gal. 424; Commonwealth y. 
Alberti, 2 Pax. SOB. Slavery is a tnunioipai regulation ; is local ; and 
c;raiiot exist without authority of law. Millef v. McQueriy, 5 Mc- 
Lean, 489. But the question, whether slaves are made free by 
.going into a State in which slavery is not tolerated, with the per- 
mission of their master, is purely one of local law, and to be deter- 
mined by the courts of tlie State in which they may be found. 
Strader v. Graham, 10 How. 83 ; Soott v. Sandford, 19 How, 396. 
See In the matter of Perkins, 3 Oal. 434, 

It was foiToerly held that the President had no power to cause As to slaves 
fugitive slaves, who had taken refine among the Indian tribes, to >" Inflfan 
be apprehended and delivered up to their owners. 3 Opin. 370. """" '^ 
But this has been ^uce overruled, and it is now held that siioh 
fugitive in the Indian territory, being there unlawfully, and as an 
intruder, ia subject to arrest by the esecotive authority of the 
United States ; and if in such territory there be no commissioner 
of ttie United Statea to act, the cJaimnnt may proceed by recapture 
without judical process. 6 Opin. 302, 

The owner of a slave is clothed with full authority, in every what were 
State of the Union, to seiae and recapture his slave, whenever lie >i"> "imer'a 
uan do it without a breacli of the peace, or any illegal violence. Ef^jlJli™ 
Pr%g V. Pennsylvania, J 6 Pet 53S ; Horrisv. Newton, B McLean, 
9a ; Johnson v. Tompkins, Bald. 571 ; Commonwealth v. Taylor, 2 
Am. L. J. 2B8 ; Vau Metre v. Mitchell, 7 Peiin. L. J. 1 15. But it is 
under the Constitution and acts of Congress only, that the owner of 
a slave has tlie right to claim him in a State where slavery does not 
eiist. Ttiereisnoprinciplein the common law, in the law of nations, 
or of nature, which authorizes such a recapture. Giltner v. Goriiam, 
4 McLean, 403. The Constitution, however, recognizes slaves as 
property, and pledges the federal goverumeot to protect it. Soott 
V. Sandford, 19 How. 395. A statute whioh punishes the harbor- 
ing or seoreUng ft fiiptiTe slave, is not in eonttiet with the Con- 
stitution or laws of the United States, ifoore v. Hiiuois, 14 How. 
13. Nor does the Constitution exempt fugitive slaves from the 
penal laws of any State in whioh they may happen to be. Com- 
raonwei\lth v. HoUowny, 3 3. & H. 4. 

The Constitution confers on Congreaa an eielusive power tolsUiepowor 
legislate concerning fugitive slaves ; and tbe act of 1793 was con- »( CongreM 
stitutional and valid. Prigg v. Pennaylvacia, 16 Pet. B39; In the'^* "^j 
matter of Martin, 2 Paine, 348 ; Jones v. Vanzandt, 2 McLean, 
613; In the matter of Susan, 2 Wheat. Cr, Cases, 594.- 

The Constitution and laws do not confer, but secare, the right 
to redflitn fugitive slaves against State lepslation. Johnson v. 
Tompkins, B^ 571; Qiltner v. Gorham, 4 McLean, 402. The 
act of IPih Sept 18B0, was eon stitutional and valid. Ableman v. 
Booth, 21 How. 526; Sims' Case, 1 Oush, 385 ; Long's Case, 3 Am. 
L. J. aoi ; 1 Blatch. 685 ; 6 Op. 713. 
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234 rUGITIVE SLATES, S28. [Art. IV., Sees. 3, 3, 

Wns " siavo"' Tha term "slave " is not used in tlie Constitution, and if "per- 
ibctirlntniil ^°^ " ""^""^ " Slave," tUen the Conatitution treats slayas as persons, 
ConaiLiu- ""'' "o' ^^ property, and it acts npon them as persons and not aa 
tiofl f property, though the latter character may be girea to them by the 

aafl, at laws of the States in which slavery ia tolerated. Lemmon y. Peo- 
ple, 20 N. Y. (6 Smith), GSi. 
By ntst 39S. "Shall BE DELiVEEBD up." — This eontemplatea summary 

ehaiscKi of aad informal proceedings (not a suit), and a prima fa^ie case of 
KTtli? ownership only. (Somerset's Case, 20 Slate Ttiala, 19.) Story's 

delivery OonHt.§iai3i Jaclf v. Martin, 12 Wend. 511 ; Prigg V. Pennsyl- 
enftiiTOdt vania, 16 Pet. 661 ; Shns' Case, 7 Cush. 731 ; 2 Story's Const. (3d 
^^ ed.) pp. 623, 625 ; Wright v. Deacon, B S. & tt. 82. The delivery is 
Throogh to be through the eongresaional enactmenls of Congroaa ; and ia 
^0 y'^daS^ ''''* obligatory upon the States, through their eieclitivea or autiior- 
JaBBt "■'e*. P"SS ''■ Peanaylvaaia, 16 Pat. 608 ; affirmei] in Jones v. 

Vanzandt 6 How. 225; Moore v. lUhioia, 14 How. 13. The 
d who may wish to calmly surrey this irritating subject, 
w h rred ehieily to prepare the public mind for the effort to 
Union, but wljich has c«aaed to ije a matter of agita- 
ta the destruction of slavery, ia recommended to read 
te the last-named eases (which are also carefully reported 
m Const. § 1813n, ISUb), and Glen v. Hodges, 9 Johns. 
W ght Y. Deacon, B Sei^. & B. 62 ; ConunOQwaalth v. QcifEth, 
Pi ; Jack y. Martin, 12 Wend. 311; S. C. 12 Wend. 501 ; 
Wheelers Lavi' of Slavery; Cobb on Slavery; The Debates of 
1850, 18G0, and 1861 ; The Report of the Committee of Thirty-one 
in 1861, and the authorities cited in these notes. 
Whnt re- This clause of the Constitution was, m character, precisely a 
BBDibionco treatT- It wna a aolemn compact, entered into by the delegates 
cu &^ IT ^ **^ ^^° Boyereigix and independent, and free to remain so, on 
tu IT at g d heration, and on the highest considerations of justice and 
poh y and rBciprocnl benefll, and in order to secure the peace and 
pro p y of all tiie States. (Sims' Case, 7 Gushing (Mass.) 285.) 
Sto a C nst; (3d ed.) § 13126, note 1, pp. 615, 616. And see 
U 11 McQuerry, 5 McLean, 469 ; Henry v, Lowell, 16 Birbour ; 
C mn nwealth v. Grifllth. 2 Pick. 11 ; Wright t. Deaccn, 5 Sorgt. 
& Raw 62. 
Fo at T use vras designed to provide a practicable and peaceable 
""4 m d by which such fugitive, upon the claim of the person to 
^ ** J wh m h labor or aervice should be due, might be deUvored up. 
S m ,7 Cuah. 238. The law of 1793 (7 St. 302), for deUver- 
ing p w hout trial, was constitutional, Commonwealtli v. Grif- 
fllh, 2 Picli, 11 ; Wright v. Deacon, 6 S. & E, 62 ; Jaclt v. Ma,rtjn, 
J2 Wend. 31]; Hill v. Low, 4 Wash. C. C. 327 ; Prigg v. Pennsyl- 
vania, 16 Pet. 639 ; Johnson r. Tompkins, Baldwin, 371 ; Jones 
T. Vanznndt, 5 How. 215, 229. The fugitive must not only have 
owed service or labor in another State, but he must have escaped 
from it (Commonwealth v. Fitzgerald, 7 Law Reports, 379; Com- 
monwealth V. Avis, 13 Pick, 193.) Sims' Case, 7 Cush. 728. 
ne'wsi'si^a Sno. III.— [1.] New States may be admitted by iho 
laVf ™ ' Congress into this Union, but no new State shall be 
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.01. 1.] NEW STATES, 229. 2: 

fonned or evectecl within the jurisdiction of any other wiiim-iij 

State; noranyState be formed by the junction of two 

or more States, or parts of States, without the consent 220, 

of the legislatures of the States concerned, aa well as 

of the Congress. 

939. "New States" are others than tiiose wMeh formed the whut is a 
Oonstitution. "States" ia here used in a broader sense thnn in Hi'"ef 
the second and third sectiona of this article. Out of whatever ter- 225, 28. 
ritory such States may be created, it seema to be settled that it 
belonj-a to Congress to determine when a State ahsll he added to 
the Union ; and wlien admitted, the State becomes an equal in ttie 

For a history of the subject, see Confederation, ante, Art. SI, 
p. 19; Scott T. Sandford, 19 HoW. 395; Journals of . Convection, 
p. 222, 306-311; 2 Pitk. Hist. oh. 11, pp. 19, 36; 1 Kent's Com. 
Leot 10, pp. 191, 198 ; 1 Secret Journals of Congress in 1715, 368- 
386,433-446; 1 Tuok. Black. Com. App. 383, 386 ; 6 Journal of 
CongresB, 10th Oct., 1780, p. 213 ; 1 Id. 1st March, 1181, pp. 43- 
48 ; Land Laws U. S. Int. ehap. ; Story's Const. § 1316. These give 
the Jiistory and the early legwlation in regard to the crown lands. 
And see Federalist, Nos. 38, 42, 43; Am. Ins. Company v. Canter, 
1 Pet 511, 542; The'Ordinance of the 13th July, 1187; 3 Story's 
Laws, App. 2073; 1 Tuok. Black. Com. App. 278, 283; 1 St 
And for a very full discussion, see Scott v. Sandford, 19 How. 395. 
Much of this "Dred Scott" opinion is also givea in Story's Const 
§1318, note], pp. 193-236. As anhistotioal review, the opinions, and 
the vast range of discussion which Uiey called forth, are valuabla 
And aee Webster's Speeches, Ac, 360-364. From so vast a range, 
wliich filled tiie whole poiilJcal literature of the country and formecl 
" B platforms of pohtical parties, it would ba uaelesa to make 



This clause enabled Congress to admit new States ; it refers to Wlnt 
and includes new States to be foi-med out of this territory, expected tiwy ti 
to be thereafter ceded by Horth Carolina and Georgia, as well as fj')^ 
new States to be formed out of territory northwest of the Oliio, 
which then had been ceded by Virginia. Scott v. Sandford (Justice 
Curtis), 19 How. 611, 612; 2 Story's Const 3 ed. p. 212. 

The Constitution confers absolutely on the government of llieliT, u 
Union the powers of making war and treaties; cocsaqiiently the 
power of acquiring territory either by conquest or treaty. (Amer- 
ican Insurance Company v. Cantor, 1 Pet. S42 ; boo Cerre v. Portot, 
■ e Or, 336.) Scott v. Sandford, 19 How. 395 ; 2 Story's Const 3d 
ed. p 213 ; Cross v. Harrison, 16 How. 189. And Bee Fleming v. 
Page, 9 How. 614. 

The Confederate States Constitution imposed Oiia restriction upon what 
the admission of new States into the Confederacy: "Other States "^*'[ 
may be admitted into the Confederacy by a vote of two-thirds of ^^„^, 
the whole House of Representatives, and two- thirds of the Senate stutfa 
— tlie Senate voting by States." Pasclial's Aniiotaled Digest, p, S3, iui[>os 
Axt. IV., sec. 3, cl. 1. 
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S36 ITEIT STATES, 329, S30. [Art. IV,, Sm. 3, 

"Wiiiit is tuu Tlie territorial legislatures cannot, without permission from 
'[toriti'^l '^"8'*^ P^^s lawa authorizing the formation of Constitutions and 
^^1™. State governroeDts. AH measures oommenceil and prosecuted 
menu as to nich a design tt> subvert the territorial goverumeut, aiid to estab- 
*™'i«"'™]ish and put in force in ils place a new government, without the 
oonsent of Cocgreas, are unlawful. But the people of any Terri- 
tory may peaoeably meet together in primary assemblies, or in 
cODveutions chosen by such asaenihlies, for the purpose of petition- 
ing Congress to abrogtte the territorial government, and to admit 
ttiem into the Union as an independent State; and if they accom- 
pany their petition with a Conslatution framed and agreed on hj 
their primary asBembllea, or by a convention of delegates chosen 
by Bucli assemblies, there is no objection to their power to do so, 
nor to any measures which may be taken to collect the sense of 
the people in respect to it : provided such measures he prosecuted 
in a peaceable manner, in subordination to the existing govern- 
ment, and in subserviency to the power of Congress to adopt, 
reject, or disi'egard them at their pleasure. 2 Opin. 126. And 
see the practice in the admission of Maine, Vermont, Ten- 
nessee, Kentucky, and all tlie Stales since, including West Vir- 
ginia ; from the differences iu which it would appear that there is 
no uniform rule for the admission of new States. Hiekey's Const. 

■What new S30. Under this section the following States have been ad- 

BtotsB bave mitted :— 

^"and Vbbmoni', formed from part of New Tort, by act of Feb. 18, 

Mlient nsi, which took effect March 4, 1191. 1 Stat. 191; Brightly's 

Vt.li.Kj.! Dig. fiS4. Kkjiuckx, formed from part of Vii^nia ; byaotoFFeb. 
4, 1191. wiiioh took effect June 1, 1792. 1 Stat. 189; Brighlly'a 

TennesBM ! Dig. 4155. Teskbssib. formed from territory ceded to the U. 8. 
by Nortli Caralina, hy act of June 1, 1796, which took effect Tram 

Ohlot date. 1 Stat. 491 ; BrightZy's Dig. 863. Omo, formed from terri- 

tory ceded lo the U. 8. by Virginia, by act of Feb. 19, 1803, 
which took effect ftom date. 2 Stat. 2U1 1 Brightiy's Dig. JOS. 

Lonialaoaf LotFtaiANji, formed from part of the territory purchased of Franco, 
by treaty of April 30, 1E03 ; by act of April 8, 1813, which look 

lufllauBt effect from date. 2 Stat. 701; Brightiy's Dig. 682. iMDiiHA, 
formed of part of territory ceded to the U. S. by Virginia, by act 
of Dec. 11, 18ie, which took effect from date. 3 Stat 399 ; Bright- 

Mlssis^ppi fly's Dig. 416. Mrasissrpps, formed from part of the territory ceded 
to XI. S. by Georgia and South Caroliua, by act of Deo. 10, 1817, 
which took effect from date. 3StBt.472; Brightiy's Dig- 640. Ii- 

UUnola? LiNoiB, formed from part of the territory ceded to IT. S. by Virginia, 
by act of Deo. 3, 1818, which took effect from date, -t Stat. 536; 

Alabatna? BrighUy's Dig. 310. ALABAMi, formed from part of the territory 
ceded to United States by Gleorgia and Soutli Carolina, by act of 
Dec 14, 1819, wliich took effect from date. 3 Stat 608 ; Brightiy's 

Maine? Dig. 29. Maikb, formed from part of MassaduisetlB, by act of 
M^eh 3, 1820, which cook effect March 15, 1820. 3 Stat 544; 

Mlasonrl! Briglitly'a Dig. 590. MissoUBi, formed from part of the " Louisiaua 
Purcliase," by act of Mardi 2, 1821; wliidi look effect Aug. 10, 

Arluinsasr 1821. 3 Stat 646; Brightiy's Dig. 617. AkkaNEA^ formed 
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from part of tlie " Louisiana Puroliase," by act of June 15, 1336, 

which took effect from date. 6 Stat 50; Briglitly'a Dig. i5. 

MiCHiaiK, formed fram part of the territorr ceded W United Statea Micliigan I 

by Virginia, by act of June 15, 1836, which took effect from date. 

5 Stat 49; Brightly's Dig. 614. EmiudA, formed tVom leriilory Florida f 

purchased from Spain under treaty of Feb. 22, 1819, by act of 

March 3. 1846, which took effect from date. § 1, B Stat. 742; 

Brightly'fl Dig. 383. lowi, by act of March 3, 1846, which toidt lowaf 

effect from &te. 6 Stat. 142 ; boundaries readjusted, Aug, 4, 

] 846. §1,8 Stat. 52. Readmitted Dec. 28, 184U. §1,9 Stat. 1 11 ; 

Brlghtly'3 Dig. 442, 44*. Texas, at independent republic, annexed Tesas! 

Deo. 29, 1845, by act of that date. 9 Stat I| Bt^litly's Dig. 812; 

Calkm T. Cocke, 14 How. 221 ; PaBohal's Dig. 46, note 159. Wis- WlaeonBln? 

OOSSW, by act ofMay 29, 1848, which tookefeot from date. 9 Stat. 

67; Brighily's Di(r. 906. Caufobnia, formed fVom part of the lor-Cuiifornis? 

ritoryoedeiltoU,&byiterfoo,bytreaty of Hidalgo, Eeb. 3, 1848; 

byaetof3ept.9,1850.9Stal.453i Brightly's Dig. 105, Minnesota, Mlnncsols t 

formed fW)m part of the "Louisiana Purchase," by act of May 11, 

1853, which took effect from date. llStal;. 285; 3 Brightly's Dig. 

301. Obbhon, see Treaties of Ihe U. 8. with France, of April 30, Oregoot 

1303, withSpain, Feb. 22, 1819; with Great Britain, June 15, 1846; 

admitted by act of Feb. 14, 1859. II Stat. 383 ; Brightly's Dig. 349. 

Kaksas, formed from part of the "Louisiana Purchase," by act of KaoBist 

Jan. 29, 1861, which took eflfect from date. 13 Stat. 136; Brightly's 

Dig. 218. West VreaiNiA, Ibrmed of certain oountiw of Virginia, WestTa-t 

by act of De?. 31, 1863. lU Stat. 633 ; admitted by same act, to 

date from June 20, 1S63, by proctamatinn of the President. 

Appendix, 12 Stat ii. Nbtada. formed from part of California. Neyaaat 

by act of March 31, 1864. 13 Stat. 33. To take effect, Oct. 31, 

1864. tJie date of proclamation of Ihe President. Appendii, Vii 

Stat. ii. Nbbkaska, formed from paj-t of tho "Louisiana Pur- KebMskat 

chase," by act of Feb. 9, 1867, which look effect from date. 14 

Stat. 391. 

For the enabling acts and manner of admission, ace Hickey'a 
Constitution, chap. 10. pp. 405-449. And see Cross v. Harrison, 
16 How. 189, 

All Congress intended (by the enabling act of 181!), was to What la tha 
declare in advance to the people of the territory, the fundamental "^^'^Jt "' "° 
principles which their Constitution should contain ; this was very ^^j ^^ 
proper under the circumstances; the instrument having been duly 
formed and presented, it was in the national legislature to judge 
whether it contained the proper principles, and to accept it if it did, 
or'rqect it if it did not. Having accepted the Constitution and ad- What is tba 
mitted the Stale, "on an equal footing with the original States," in effect ot the 
all respects wlialever in express terms, by the act of 1812, Cou-^^f^ (IJ,™. 
gress was concluded from assuming that the instructions cousin- atlintiont 
edm tlie act of 1811, had not been complied with. No ftinda- 
mental principles could be added by way of amendment, as this 
would have been making part of the State Constitution. If Congress 
could make it in parl^ it might, in form of amendment, make it entire. 
Permoli v. First Municipality, 1 How. filO. But seethe act of Con- 
gress of 9th Feb., 1861, requiring the agreement by tlie legislature Ii, 18. 
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of Nebraska, to tlia fundatBental principle, tliat there ehouM be no 
distinction, aa to the right of auffiage, on account of color. 14 
St. 392, and Itl. App. iv. 
■whnt i3 the, [2,] The Oongress shiill have power to dispose of 
ihe'wrriMrj and make all neetlful rules and regulations respecting 
pnbik'^i- the territory or other property belonging to the Uni- 
Umtoi " ted States; and nothing in this Constitution shall be 
einioaf ^^ construed aa to prejudice any claims of the United 

States, or of any particular State. 
■What is "to 331. " To Dispose of." — In other words, to make sale of the 
dLBpoBo of"! lands, or to raise money from thena. Scott v. Sandford, 19 How. 

615; S. C. 2 Story's Const. 3 ed. p. 1S6. 
How The power of Congress to 'dispose of the public lands, is not 

limiledt limited to malting sales; they may be leased. United Stiitee v, 
Gratiot, 1 McLean, 454 ; 14 Pet. 526 ; i Opin. 437. Hut no prop- 
erty belonging to the United States can be disposed of except by 
the authority of an act of Coogress. United States v. Niool, 1 

Dcflne "And MAKE ALL SEBDFUliSuLES AND RE<}in,AriOHS."—"Jree(i/uI," 

"neodfal Jjere may well be compared with ^'lecessai-y and proper," in the 
rnli'B unrt igi\ elaosB of Art. I. Sec. 8. And as Congress can oaly authorize 
^"s"! dispositions by legislative enactments, so the '-needful rules," must 
183. mean the appropriate legislation touching the subject-matter. See 
Justice Curtis in Scott v. Sandford, 19 How. 615 ; a Story's Const, 
3d ed. p. 213. 
as, 49,128. The words "itDLES AND SBCHILATIONS," are visually employed in 
the Coosiitntion in speaking of some particular specified power 
which it means to confer on the government, and not, as we have 
seen, when granting general powers of legislation. As to make 
85.98,91, "rules" for the government and regulation of the land and naval 
!**■ forces; to "j^ijuiafe commei-ce;" "to establish an uniform rafe of 

naturalization;" "to coin money and regalale the value thereof." 
211, In all these, as in respect to the Territories, the words are used in 
a restricted sense. (Scott v. Sandford, 19 How. 431.) 2 Story's 
Const. 3d ed. pp. 196, 213. 
DefloB "Rmpbctino the TEEEiTonv." — Tbriutoey. [Fr. Ib'ritoire; 

" territory" t Jt. and Sp. TerrHaiia; Lat. Tbn'iorMim; from terra, land.] 1. The 
BBB-aas. extent, or compass of land within tiie bounds, or belonging to tlio 
jurisdiodon, of any State, city, or other body. 2. A tract of land 
belongiagtoorunder the dominion of aprince or Stato, at a distance 
ftom the parent country or the seat of govemmeut, &c. Webster's 
Die, Tbrbitobt. Called by Pomponius in the Digests, the whole 
amount of the lands within tlie limits of any State {wniversilas agra- 
rmri intra finea etyusqae civitaUs). (Dig. 50, 16, 239, 8.) Burrill'a 
law Die, TBEBrroEinM; United States v, Berans, 3 Wheat. 386 ; 
Joatioe Onrlis in Scott v. Sandford, 19 How. 615 ; 2 Story's Const, 
p. 211. It applied only to the "property " which the States held iu 
common at that Ijme, and had no reference whatever to any "ter- 
ritory," or otlicr property whicli the new sovereignty might after- 
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■word itSBlf acquire. Scott v. Sandford, 19 How. 615; S. 0.2 
Scorj''^ Const. 3d ed. p. 196. The l«rta " territory," bs here used, To whst ib 
is merely deBpriptiveof onekiDd of property, and is equivalent to""""''^,, 
the word "lauds." United Stntoa v. Gratiot, 14 Pet. 537. Tliis *^"""*''" 
clause npplies ooly 10 tenil^i? within the chartered limits of Eone 
one of the States, when they were colonies of Great Britain. It 
does not apply to territory acquired by the present federal gorem- 
ment, by treaty or oonqviest, iVom a foreign nation. Scolt v. Sand- 
ford, 19 How. 395; S. 0., Story's Const. § 1318, 3d ed. p. 193. 
But see Justice Curtis' Opinion, 2 Story, 3d ed. p. 311. 

It does not Hpealt of ana territory, nor of lerri'ories, bat uaea 
language wbieh, Bccording to its legitimate meaning, points to a 
particular tiling. The power is ^ven in relaUononly to the territory 
of the Unilfld States, tliat is, to territory then in eiistence, and 
then known or claimed as the territory of the United Slates. 
Scott V. Sandford, 19 How. 436 ; S, C. 3 Story's Const. 3d ed. p. 196. 

The power of governing a territory belonging to the United Does tha 
Statos, which has not, by becoming a Stato, acquired the means of P""*'' to 
self-government, has been said to result ueeessarily from the facts f^it^fi."^ 
that it is not within the jurisdiction of any particular State, andthepowiTto 
is within the power and jurisdiction of the United Statos. The'"!^'"'^' 
power to govern seems to be the ineviiaUe oouaequence of the aas, 
riglit to acquire territory. American lusnrance Go. y. Cantor, 1 
Pet 542-3 ; Unito* States t. Gratiot, 14 Id. 637 ; Cross t. Har- 
rison, 16 How. 194; Whiting, 331. Congress has the constitu- 
tional power to pass laws punishing Indians (within their territory) 
for crimes and oEfenses committed against the Uuited States. The 
Indian tribes are not so far independent nalions as to be exempt 
from this kind of legislalion. United States v. Cha-to-kah-na-fi- 
sha, Kemp. 27. The United States, under the present Constitution, 
cannot acquire territoiy to be held as a colony, to be governed at 
its will and pleasare. But it may acquire territory whid), at the 
time, has not the population that fits it to become a State, and 
may govern it as a territory until it has a population whidi, in 
the judgment of Congress, entitles it to be admitted as a, State 
of the Union, Durii^ the time it remains a territory. Congress 2M-S28. 
may legislate over it within flie scope of its constitutional powers, 
in relation to citizens of the United Slates, and may establish a 
territoriai government ; and the form of this local government 
must ije regulatefi by the discretion of Congress, hut with power 
not exceeding those which Congress itselt) by the Constitution, is 
autiiorized to exercise over citiaens of the United States, in respect 
lo their rights of person or rights of property. The torritory thus 
acquired, is acquired by the people of the United States, for their 
common and equal benefit; and every dtizen has a right to take 
with him into the territory any article of property, induding his 
slaves, which the Constitution recognizes as property, and pledges 
the federal government for its protection. Scott v. Sandtbi'd, 19 
How. 39B. The country dedicated to Indian purposes still re- Whnt is aw 
mains a part of the territory of the United States, subject to its !J??'fnii1^n'' 
laws. The United States v. Ethers, 4 How. se*?. And tlie power t^rritorj t 
exists to punish crimes committed in that cnimtry, whether perpe- 
trated by Indians or whites. Id. And see (> Op. 
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le It will be seeH that the principle statetl by Chief-Justice Taaey, 
in United States v. Rogers, i How. 567, recogniiies the plenary 
power of Congress to legislate for ilie Territories — that is, as 
stated in the American Inauranco Ca v. Canter, 1 Pet. 542, oil the 
powers whieli both Congress and the State l^islatures corabineiJ, 
possess in the Slates. But in the Dred 3cott Case he limits tiio 
power, and confinea its eiei-oisa to the country ceded before the 
adoption of the Constitution, Sut in the case of the United 
States V. Rogers, i How. 567, the territory under discussion was 
psrtof that acquired from Louisiana In reference to this territory, 
as well as that acquired from Georgia. Spain, Uei:ico, and Kus- 
sia^ there has been no distinction in regard to the characl«r of 
legislation. Congress has exeroiseil poiiier both as to crimes and 
civil ^ad political rights. The organized territorial governments 
have been treated as inchoate States for some purposes. Slavery 
has been tolerated or prohibited, accon^ng \o circumstances. And 
n ha gita g '""Ji 

the ahrwd togg ly will 
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n ab ta s m ess, w m over 

the btates ; not CKclusive legislation as in the Dt-tnct, and forts, 
and arsenals b t all the legisl lion wh h may be neces a y 
MS, aa, BS2. and proper to guarantee tl e pnnc pies of republ can gov rnn nt 
and to ns re the ereot o and adm ss o of ew States with 
those pr nciples Tl e fa 1 re has leen m ob e y n(, tl at a 
organ zed terr tonal gove nment s for all pu poses of mun c pal 
leg >ilat on a State and 1 as been so recognize 1 n many ways. 
And the super c on of jong es over B ch leg station is no 
greater tl a the national upe s on over un n 1 1 t o al leg s- 
IntioQ by the Stales The only difference s n tl e mode of 
revis on ani redress See Scott v Sandto d 19 How d95 dZ 
2StoryBConst pp '05 "14^ 18 
DeBoe'-ell" la Seott v So dfo d M Justice ts nssted that all 
JSp,",'^'^" ™sant aS, that Go g ess alone could judge of vhat vas need- 
PDE,." But the mojority denied that ''ALL " included the right to 
make a rule excluding slaveiy ; or rather, it was deaied that a 
cession of territory cedes the legislative jurisdiction for any other 
purpose than to dispose of the property in the land. See 19 How. 
pp. ei5, 616; Story's Const. 3d ed. p. Uli. The difference of 
opinion cannot be more strongly stated than in these words ; — 
" I construe this clanso, as if it read : Congress shall have power 
to make all needful rules and regulations respecting those tracts 
of country out of the limits of the several States, which the 
Umtod States have acquired, or may hereafter acquire, by cessions, 
as well of the jurisdiction as of the soil, so far as the soil may be 
the property of the party making tlie cession, at the time of 
making it." Justice Curtis, 2 Story's Const. 3d ed. p. 213. The 
opposite view was eiprcssed in these words:— 

" 2. The Congress shall have power to dispose of nnd make all 



.t,LiOOglC 



01. 2.] PROPBETY OP UNITED STATES, 232. 241 

neodful rules ana tegulstiona conceming the property of the Con- 
federate States, including Hielaiids thereof. 

3. The Confederate States msy acquire new territory, and Con- How did tha 
greaa shall have power to legislate and provide goverumenta for S""'??,'"^!** 
tlie inhabitants of aU territory belonging to the Coofederate Stales, j Sf L*r frum" 
lying without the limits of the seyeral Stawa, and may permit this f 
them, at suoli times and in such manner aa it may by law provide, 
to form States to be adniiitted into the Confederacy. In all such 
territory the inatitution of negro aiavury, as it naw exists in the 
Confederate States, shall be recognized and protected by Congress, 
aad by the territorial government; and the inhabitants of the 
several Goniederate States and Territories shall have the right to 
take to aueh Territory any slaves lawfully held by them, in any of 
the States or Territories of the Confederate States." Paachal'a 
Annotated Digest, p. 93, Art IV., See. III., CI. 2, 3. 

This was making theOonatJtution precisely what this school con- 
tonded the Dred Scott decision had settled that it was. The 
power to acquire and govern torritory seema to grow out of the 
war power and to rest upon constitutional principles. Fleming v. 
Pape, 3 How. 614; Cross v. Harrison, 16 How. 189. 

333. "OuoTHBE Pbopeety BBLONOIHQ TO TUB United States." wiuvtjs 
— " Pbopbrtv " (Propridas, propria) ia the most comprehensive properlyt 
word of dominion or owQershiji See Webster's Die, Propbrtt. 
It is the right to dispose of the substance of a thing in every 
l^al way, to possess it, to use it, and to exclude every one else 
from interfering with iL (Maokeld Civil Law, 269, 8 259 ; Bell'a 
Diet. ; Taylor'a Civil Law, 416 ; 2 El. Com. 15.) BurrUl's Lrw Die, 

PnOPBHTT. 

And the same power of tasking needful rules respecting the 
territory is, in precisely the same language, applied to the other 
property belonging to tbe United States — assoiaating the power 
over the territory in this respect with the power over movable or 
personal properly — that is, the ships, arms, and munitions of war, 
which then belonged in common to the State sovereignties. And 
it will hardly be aaid, that this power, in relation to the last-meii- 
tioned objects, was deemed necessary to be thus specially given to 
the new government, in order to authorize it to make needful rules 
and regulations respecting tlie ships it might itself build, or arma 
and munitions of war it might iteelf manufacture or provide for tha 
public service. (Scott v. Sandford, 19 How. 436.) 2 Story's 
CoBBL 3d ed. p. 196, and § 1324, 1325. 

By this conquest (the acquisition of New Llexico, in 1S46), this 
auhstitntion of a new supremacy, altliotigh the former political re- 
lations of the inhabitants were dissoivei their private relations, 
their rights, vested under the government of their former allegiance, 
or those arising from contract or usage, remaned in full force and 
unchanged, except so far as they were in tbeirnatureand character 
found to be in conQictwith the Constitution and laws of the United 
States, or with any regulation which the conquering power, and 
occupying authority should ordain. Leitonsdorfer v, Webb, 20 
How. 336. 

II 
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242 THE UNITED ST iTE-s, 2^ [Art IV., 

Tciwbnt "ASD NOTKIHGI IS THIS foXSTlTCriOV ITriLL BE 80 COK- 

envins SPRUED AS TO PaBJUDIOE THF ClJiIMS OP THE UHITEB StAWS OB 

cluuse OP AKT PARTICULAB StaIE." — Thi3 membfir of tiie clause appliect 

refer ? to tte Claras of North Carolina and Georpa and could apply to 

nothing else. Scott v. Saiidford, 19 How HI 2 Storj^'s Const. 3d 

ed. p. 191. It was to excliidB the conclusion that either party 

would surrender their rights. Id. and p. 21i. 

Howls Seo. IV. — The United States shall gnaraiitee to 

fgnn uf eYery State in this Union a repnblican form of govern- 

ie., guimm- metit, and shall protect each of them against invasion ; 

and on application of the legislature, or of the executive 

(when the legislature cannot be convened), against 

domestic violence. 

Why'-ilie 9'Jti. "The United States." — This is the only instance in the 
UnlWil Constitution where Uia government, by its corporate name, haa 
BtBtes t oovenanled for any duty. The "povmrs" of the government aio 

vested in the respeetiva departments thereof; and, as to the 
11, 10, les^ "necessary and proper" legislation, that is specially conferred 
^t"'- . upon Congress. Here the oWigatioa is from the " United States " 

to tlie " States ;" bnt whether to be exercised by Congress or tlie 
IBB, 3T&-2re. President, is one of the questions which, has grown out of tJiB re- 



One of the grounds of impeachment alleged against tlie President 
was the uanrpation of this power. The Report on Impeachmont of tlia 
President, 55. In the case of Luther v. Borden, 1 How. 43, Cliief- 
Justice Taney said : " It rests with Congress to decide what govem- 
Wbnt lie- ment is the established one in a Stato ■ For, as the Uuitod States 
pnrtoisnt is guarantee to each State a republican government, Congress must 
BnehjBiM- QOcessarQy decide what governinent is estnblislieii in tlie State before 
eal qiies- it can determine whether it is republican or not And when the 
tloBs ? senators and representatives of a State are admitted into the coundls 

lOS. of the UnioD, the authority of the government under which tliey 
are appointed, as well as its republican character, is reajgnized bj- 
the proper constitntional aulhoritj'. And its dedsion is binding oa 
every other department of the government, and could not be ques- 
tioned in ft judidal tribunal." Quoted and approved Ex pa/rte 
Ooupland, 28 Tei. 434; Federalist, No. 21, p. 113. 
I>eflne"tn "Sbau. GuiRABiRB." — [L. Lat. gartrraaSw, gwaranS.ioire.1 — To 
gnsmntes"? become responsible for; to warrant; to undertake for another, 
that, if that other does not do the thing, the party giiaraateeiog 
will himself do it. The obligation of a guaranty is essentially io 
the alternative. "Brittoo, chap T5; 3 Kent's Com. 121 ; Story on 
Contract^ g 852; Fell on Guaranties, 1. 'Hie word seems to ba 
essentially the sama with warranty. Id. Biirrill's Law Die, 
SSO-238, aM, SuARABTY, or GuAKiNTBB. For a technical and limited s^iflcn- 
aa»-l!Sa. tjon^ gee Parker v. Culvertson, 1 Wall. Jr. Ct Ct. 149, 153. 

" To EVERT State ih this Union." — Stote here aJso means as 
well the States which agreed to the Constitution, as also the inchoate 
States or oi^aniaed territories, and the new States, ance admitted, or 
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]iereaft«r to be admitted. A " Stata " (for llis purpose of the judicial 
power} must bs a member of Itie Uaion. It is not enoiigli to be an 
oi^aniaed political body within the limits of the Union, Scott v. WS. 
Jones, 5 How. 343, 3Tt ; Cherokee Nation v. Qeor^a, 5 Pet. 18. 
But this ia not so, as to the guaranty of a rapiibllcan form of govem- 
msnt. That ia in favor of Sie people — the citizeua — as well as the 
States. 

"A RbpudIjICAH form op Gotebskent. '■ — A gtovernment of the Wlist ia 11 
people; itia usually put in opposition to a monarchical or ariato-E^"''"™" 
cratic govemmsnt. This clause supposes a goverument alreiidy ~|,^ru. 
established, and this is the form of govornmeut the United. States raoDt t 
have undertaken to guMantea. (Story's Const. § 1807.) Burrill's 
law Dia, Rkpdbucas Govhrsment. 

This term has of course received no practical authoritative defl- To wbiit 
nition. It supposes a pre-existing government of the form which is ''??''''," 
to be guaranteed. As long, therefore, as liie existing republican fS™d ! 
forms are continued by tlie States, they are guaranteed by the 
federal Constitution. Whenever the States may choose to establish Wbat Is tha 
other republioan forms, tliey have a fight to do so, and to claim the rosttioHon * 
federal guaranty for Ihe latter. The only restriction imposed 
on them ia, that they will not exchange republican for anti-re- 
publican constitutions; a restriction which it Is presumed will 
hardly be conaderad as a grievance. (Federalist, No. 21 ; sea Mon- 
tesquieu, B. 9, chap. 1, 2 ; I Tuck. B2ack. App. 366, 367.) Story's 
Const § 1817 ; £'ederalist, No. 43, pp. 21i, 215. But this still leaves 
the term undoflned, except so far as the description may be derived 
from the character of the State governments when thay formed 
this Constitution. The restrictions which they had imposed upon 233-211. 
themselves, and to which they agreed when they made this Con- i^S-STii. 
stitution the supreme law ; and the rights of the citizens secured ^*-l^ 
by the amendments, which coDSlitute a Bill of Bights. The first 
guanmty is the elective principle. But upon whom the elective How is It 
franchise shall be conferred is not defined, and must be controlled f^'^^i^ 
by circumstances. The right need not be universal; and must not pi^n^p'Jjf* 
be too restricted. The next is, the model, npon, which aU our 
governments are based, legislative, executive, and judicial. Cer- Ifl-lS. 
t^nly the guaranty is to enforce upon the States the restrictions 
imposed upon them in the federal Constitution ; that is, the States 2iS-ST3. 
shall not exercise the prohibited powers, nor (he powers which 13»-I4a. 
have been granted to and exercised by Congress. And now, prac- 
tically, we have tha great examples, that where States deny the 7I-1SS. 
obligation of the federal Constitution, and form a confederation ?''"(?*' 
among themselves upon the same model, although they may retain effect of tha 
the same forms and constitutions of the State governments, yet the robelliun t 
United States have regarded it aa an occasion for the eiercise of 
this power; have declared such existing State governments as in 214-278, BIB, 
fact not republican ; have annulled them, and have required new 
Constitutions to be formed, liased upon the organic change, which 
had destroyed slavery, and thus settled that it was no longer a 
Topublican iostitution. About the right to eiercise this power, 
there has been no dispute. Unfortunately, the controversy has 
been, as to what department of the govevumentof the tTiiitad Stales 
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aliall jiiiiga of the neceagity snd apply the remedy, and what stall 
bo tlie extent of the organic changes in the States ? If the prac- 
tice and comiuon understnnding in the adraissioa ef new States, 
and tile precedent of luttier v. Bordeo, 7 1-low. 1, are ta control, 
then the question would seem to be settled in favor of the power 
of Congresa to determine when a State government ia repnblioan 
' f m r I' [B I OK See P 'd t L' ool 's p orla 

OC P Q, pO Uig Tl 
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8I5-9JT. I take it that the States would not be allowed to eatabheh pn- 

tnogeniture; to abolish the trialby jury ire aii cases,- to unite the 
Church and State ; nor in any way to violate the great cardinal 
principleaofliberty secured by the national Bill of Eights, and which 
the fourteenth auendtnent seeks to extend to the Statea. I 
Whatluts cannot Bubsoribe to tlie omnipolenoe of a State legislature, or 
^aliia- that it ia absohite and without control, althoughiis authority should 
n^nJnlos of "°'' ^ restrained by the Constituljon or flindamental law of 13ie 
k repuhiitain State. The nature and end of legislative power will limit the ex- 
tana III guv- ercise of it. This Aindamental principle flows from the very nature 
erument! ^^ ourfree republican gorernments, that no man should be com- 
pelled to do what the law does not require, nor refrain from doing 
that which (Ac law permits. There are certain vital principles in 
our (Vee repubUoan governments, which will determine and over- 
rule an apparent flagrant abuse of legislative power, such as lo 
authorize manifest injustice by a positive law, or to take away that 
security for personal liberty or private property, for the protection 
348, IBe-161. whereof government was established." (Calderv. Bull, 3 DaU. 386.) 
Wynehamet v. The People, 13 N. T. (3 Kern.), 391, 392. The 
oasea of ea post facto law; impairing oontracts; making a man 
accuse himself ; taking A's propeiiy to give to B; punishing inno- 
cence as guilt, and violating property, tnted. (Calder v. Bull, 3 
Dall. 386 ; Fletcher v. Peck, 3 Oranch, 3BB ; Dash v. Van Eleek, 7 
Johns. 417 ; Taylor v. Porter, 4 Hill, 146 ; Goshen v. Stonington, 4 
Conn. 226.) Wynehamer v. The People, 13 N. Y. 391, 392. See 
Wilkinson v. Leland, 2 Pet 653; Harding v. Goodlet, 3 Yerg. 41 ; 
2 Kent's Com. 11th ed. p. 338, and notes. 

That State must not boast of its dvillzation, nor of its progress 

in the principles of civil liberty, where the legislature has power 

to provide that a man may l>e condemned uniieard. Oakley v. As- 

pinwall, 4 Comstock, 522. 

What is 234, "And shall piiotbot bach op thkm against Isva- 

inv:ision t siOK." — Invasion has beeu defined in note 133. Tlio means to be 
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emplo^etl nre the wliole powers of deckmug war and its iociijeuts. 
See Aotof ]2tti JaiLl862, 12St. 5E9, BBO. Tte latitude of eipxea- IIT-ISB. 
BionJiere used, seouraa each State not only agsinut foreign lostilily, 
but against ambitious or vindictive enterprises of its more power- 
ful neighbors. Story's Const. § 1818 ; Federalist, No. 43, p. 215. 

335. "Ann ok the Application of the LEGisiiTunB, OEoywioBre 
IHB FjIeoutivb {whem THE Leqislatum; cannot bb Convbsbd), {''8 LeglaU- 
AGAiNST DOMEtnro Violence." — The President must detennine^a'jgj^ 
what body of men constitute the legislature, and wlio is the gov- 
ernor; which is the govermnent and which party ia unla-wfully 
srrajfld against it, before lie can act. Luther v. Borden, 7 How. 
43-45. The history of the rebellion affords us these examples : I . 
The case of Virginia. A large ra^ority of the legislature of the 
State adhered to the rebelUon, and after an ordinance of secession 6iie the 
Virginia became one of tiia " Confederate States of America," Eu^S"?}''!??' 
Congreaa recogniaed tbe miuority of the legislature aBsembled at '"fP"*' 
Wheeling Bs the legislature of Virginia, with authority to consent aae, sao. 
to tlie creation of the new State of West Virginia, which was ad- 
mitted into the Union. 3. In the ease of Missouri. The inigority Qf Tm- 
of the legislature and the governor adhered to the rebellion ; and, bohiI ? 
after the eommeneement of hostilities, passed an ordiaanoe of se- 
cession, and the legislature elected senators, and a minority of the 
people elected representatives to the Confederate Congress at 
Hichmonii This was in accordance with an enabling act of that 
Congress, and the State was admitted as a member of the " Con- 
federate States," and continued to be represented until the over- 
throw of the rebeUion. On the other hand, Missouri retained 
its plaoe in the Union through the ageocy of a convention elected 
by the authority of an act of the le^slature passed in 18G0, which 
convention, having refused to pass au ordinance of secession, was 
reconvened upon the call of its president, and was recognized as 
the lawful authority of Missouri by clie government of the United 
States. 3. In the ease of Kentucky. The legislature refused to OfKen- 
oaU a convention or to pass an ordinance of aeoes^oo. Bnt a con- tuoky ? 
Tendon of rebels did assemble and pass an ordinance of secession ; 
and senaiors and representatives were elected to the Congress of 
the "Confederate States," who served until the close of the rehel- 
lion. 4. Louisiana. This was one of the seven original seceded of Louisl- 
States which adopted the Confederate Constitution ordained at""!"' 
Montgomery, Alabama, in 1861. After the occupation of Louisi- 
ana by the federal troops, a quorum of the rebel legislature could 
not be obtained. But it was solemnly decided by the Supreme 
Court of Louisiana, that so long as a single parish remained loyal 
to the Confederacy, such parish, or mhiority of the people, should 
be regarded as the State of Louisiana ; and that the eonqaered dis- 
tricts of the State were lost t* it, and would so remain until I'e- 
conquered or restored by a treaty of peace. 5. Arkansas and Ten- Aritaneaa 
neasee had the same history as Liwisiana. And yet ail these prac-sodTenneB- 
tically dissolved corporations and their exiled governors continued **" 
to be recognized by the Confederate government as the lawful au- 
tliorlties of those Slates. 6. Maryland. The majority of the legis- Of Mory- 
■lators being known to side witJi the rebellion, tlie assemblage of li""** 
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that Iwdy was preyenled by ttie miliKiiy power of the United 
■Whnt li tbe States. Tlierefoi-e, Uie country seeajs to bo eslepped upon the doc- 
doctrine Itwh th g esflh pU qirt,thg 
t^™t?y mm t f Sta wh tl gil regil j ty ni 
iBHBtopjHea ty 1 h dl ? L d kn 1 dg I p 

f tb f i 1 t t t will bo ized d t 1 h 

I f 1 I g 1 d ti t tl d t tl g ta ty t b 
J t ted 

A ST D BSn T EN —By th fit t f Co g 
to rethigart7l8thF117 lStt4 4) p 

Tjd d ! t ^ae f rreet y State aga t tii 

B m t th reof bdlblaflf 1 Peadtfth 

XT ted 9t tes, ppleat f ? I^ 1 t f h St te 
r th t (wh th 1 g ! t oa t bo CO d) to 

11 f h h mbe f th inU t f y tate State 
yl ppl If I ] dg BifS t t !p h 

I L h B 1 7 H 4 B ghtly D g t, 

Wliat la If th bo rm d fl t, t f d m t no- 

"domeBHo ] d f th p m t b urrect a£ t Ih 

Violenca 'j^iig mtAhlwg d y pow to 

{i P d t t be ed by 1 p h w pi f 

ta r t 1 th aol d 1 J db f th 

f 1 f tF If h , C gr m y ppl) th p pe m ly 

But the oonrtia mast administer the law as they find it. {Martin 

V. Mott, 12 Wheat 29-31.) Luther v. Borden, 7 How. 44, 45. 

And eea Act of 12th July, ISBL 12 St. 357; 2 Brightly'a Dig. 

1231, Tit. Iksuorectioh; United States v. One hundred packages, 

II Am. L. E. 419; Kulp r. Eioketta, 20 Leg. Int. S2S; Val- 
land^ham'B Trial, 259; Hodgson v. -Millwood, 20 Leg. Int. 60, 
164; Ohio V. Bliss, 10 Pitlaburgh 1. J. 304. The acts upon 
" IssnRBECTiON " are flilly Collected In 2 BrighUy's Dig. p. 1230- 
1239. The framers of the ConHtitution seemed to have looked to 
the poaaihility of domestic violence by the elttres, Pederalist, No. 
43, p. 346. 

Article V. 

How its The Congress, whenever two-thirds of both houses 

mentitobij Bhall deem it necessary, shall projioso amendments to 
nimisr ^jjjg Constitution, or, on the application of the legisla- 
1S9,1M,145. tures of two-thirds of the several States, shall call a 
convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the legislatures 
of tliree-fouiths of the several States, or by conven- 
tions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress ; 
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providtid, that no amencliDetit, which may be made 
pj-ior to the year one thousand eight hundred and 
tight, shall in any manner affect the first and foarth 
clauses in the ninth section of the first article; and 
that no State, without its consent, shall be deprived 
of its equal suffrage in the Senate. 

336. Congress mat Proposb Ambsdiibntb, &c, — These terms la tlie Fresi. 
need no definition. Upon a call of Cor^p^ss in regard to the sub- dent's ip- 
Diisiiion of the faurl«eath amendmant lo the legislatures of llie ^Msary ( 
Stalfis, President jolinson more than intimated an opinion, that 
the resolutioc proposing the ameadment ought to be suhmitted to 
the President's approval But the practice has been otherwise; 
and aa the reason for such a rule is' superseded by the "two-flMO; 
thirds " vote, the rule itself ouglit to cease. It )iaa been held that i^5-2n, 
tliaapproval of the President is not ueeessary. Hollingaworlh v. 
Tii^inia, 3 DalL 378. All the amendments have been proposed to 2M. SI4, 270. 
the legislatures; none to coiirentious of the States. See Fed- 
eralist, Ko, 43; Story's Const, g 1828-1831; 1 Tiieker'a Black. MS. 
Com. App. 3J1, 372. The amendmenta when made are bindiug 
upon the States. 

Akticlk VI. 

[1.] All debts contracted, and engagements entered WMtacbw 
into, before the adoption of this Constitution, shall be Unfted 
as valid against the United States, under this Consti-assumoi 
tntioii, as under the Confederation. 

3Sy. Umted States to Pat the Debts op the Oosped- 
ERATiON. — This waa but asserting a priudple of moral obligation, 
which elwaya appHea to revolutions. See Story's Const. § 1832- 
1835; Journal of Coavention, 291; Jackson v. Lunn, 3 Johns. 
Oaaes, 109 ; Kelty v. Harrison, 2 Id. 29 ; Terrett v. Taylor, 9 Cc, 
60; RntherfordlQafc. B. 2,eh. 9, I 1, 2; ch. 19, § 14, IB; Tattel, 
Preiim-Dis-oh. 1, §1; ch.6,§64; oh. 14, § 21^216 ; Grotius, B. 
2, ch. 9, § 8, 9 ; IMerBlist, Noa. 43, 84 ; 1 Tuck. Black. Com. App. 
■368; Oonfederafaon, Art. XII. ante, p. 19. 

The piineiple is, Uiat reTolution ought to have no effect what- 
Eoever upon private rights and contracts, or upon the public obli- 
gations of nations. Ten«tt v. Taylor, 9 Cr. SO. 

[2.] This Constitution, and the laws of the United "Wh.it i» the 
States which shall be made in pursuance thereof, and lawnttha 
all treaties made, or which shall be made, under the 
authority of the United States, sliall be tho supremo 
law of the land; and the judges in every State shall 
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be bound thereby, any thing iti the Constifcation or 
laws of any State to the contrary not withstanding. 

33$. This CossnTonos creates the govemnieut. Of coiiree it 
■ standa paramount. And if any law of Congress, treaty, or State 
law, be found to be a plain infeiotion of this Consytiition, theywill 
be held to be void. Tbe object w^ \o establish a goTernmeitt 
which, to liie extent of its powers, is siipreme. Story's Const 
§ 1831 ; Ablenaan t. Booth, 21 How, 517, 520. A kw, by tlie very 
meaiiing^ of the term, includes supremacy. Story's Const. % 1837. 
And the gorernnient must be strong- enoi^h to (secute its own laws, 
by its own tribunals. Ableman v. Booth, 21 How. 511. The sn- 
premaey could not peacefully b« maintained luilcas dotbed with 
judicial power. Id. 618, 519. This dause fully compared with 
file judicial power. Id. 

330. "Ahb all Laws of the Ubtted States which sh^ll 

BE BADE iV PBRSUAKCB THERBOr." — A LAW iS a SOlemit 

espression of legislafive will. Louisiana Civil Code, ArL I. It 
is a rule of action. It is a rule of eivil conduct prescribed by the 
" supreme " power in a Slate. 1 BL Com. 44 ; 1 Kent's Com., leot. 
SX.p.4i1. It includes snpremaoy. Story's Const §1738. See 
Federalist Nos. S3, 64; Gibbons v. Og&en, 9 "Wh. 210, 311 ; Mc 
Cullotdi V. Maryland, 4 "Wh. 405, 406. All such laws, made by the 
general government, upon the r^hta, dufes, and subjects specially 
enumerated and confided to their jurisdiction, are necessarily exclu- 
sive and supreme, as well by express provision as by necessary im- 
|Jication. Sims' Case, 7 Cush. 129 And the general government 
has the power to cause such laws to be carried into fall execution, 
by its own powers, without dependence upon State authority, with- 
out any let or restraint imposed by it. Id. 

A law ia made in pursuance of the Constitntion, whenever it is 
enacted by a constitutionai qnortim of Congress and approved by 
the Preaitfent ; or, being- returned with his objections, is passed over 
the veto by the necessary two-thirds vote. It then becomes tlie 
snpreme law ; and is geoerally regarded as binding until detnded to 
be unconstitutional by the Supreme Court of the United SUtes, in 
a proper case arising upon the taw. 

After grave craisideratlon, cases might arise where, after the laws 
had been passed, wiOi all constitutional forma and time, and placed 
on atatate books, tt wotild be the duty of the eieeuttve to refuse to 
carty them out, regardless of eonsequeneea. This would he involv- 
ing Uie country in a justifiable eifil war. President Johnson's Mes- 
sage, 3d Deo., 1867. The editor cannot pve this aenHment wiUi- 
out expr^ii^ his disbelief in its correctness. 

The sovereignty to be created was to be limited in its powers of 
legislation, and if it passed a law not authorized by its enumerated 
powers, it was not to be regarded as the supreme law of the land, 
nor were the State judges bound to carry it into execution. And 
as Uie courts of a State, and the courts of the United States, might, 
and certainly woidd, often differ as to tie extent of the powers con- 
ferred by the government, it was maniftstthat aerious controversies 
-would ariso between the authorities of the United States and of the 
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states, which must be settled by force of arma, unleas some ti'ibuiittl isa 
WOB oreateil to decide between them finally aud witlwut appeal. 
Ableman y. Booth, 21 How. 519, 520. The Supreme Court of the 
United States shown to be that tribimaL Id. 620-S26, 

And no power is more clearly conferred hy the Constitutjon 
and Inivs of llie United States, than the power of this court to de- 
cide, ultimately and finally, all cases arising under such ConstituUon 
and laws, Ac. Id. 62S. 

340. A TREATY is a solemn agreement between nations. Eos- Define a 
ter V. Nsilson, 2 Pet. 314. '™ljl. 

Whenever a right grows out of, or is protected by, a treaty, it ia 
sanctioned against all the laws and judicial decisions of the States ; v/bal Is tha 
and whoever may hare this right, it is to be protected. Owing v. ™ie as to 
Norwood's Lessee, 5 Cr. 348; People v, Gerite, 4 Am. L. E. 604; "j^ 
6 Opin. 291. But liiongh a treaty is a law of the land, and its pro- 
visions must be regarded by the courts as equivalent to an act of 
the legislature when it operates directly on a sutiject, yet, if it bo 
merely a stipulation for future legislation by Congress it addresses 
" itself to the political and not to the judicial department, and tlio 
latter must await the action of the former. Foster v. Neilson, 2 
Pet. 2B3. "Slisli be confirmed," was construed to act presently on 
tlie perfect Spanish grants. Id. A treaty ratified with proper 
formalities, is, by tlie Constitution, the supreme law of the land, 
and the courts have no power to eiamine into the authority of tho 
persons by whom it was entered into on hehalf of the foreign na- 
tion. Doe r. Braden, 16 How. 635. Though a treaty is Wie law 
of the land, under the Constitution, Congress may repeal it, so far 
as it ia munimpal law, provided its subject-matter be within the 
legislative power. Taylor v. Morton, 2 Curt, C. C. 454 ; Talbot v. 
Seaman, 1 Or. 1; Ware v. Hylton, 3 Dall. 361; Story's Const. 
§ 1838. 

A treaty concluded by the President and Senate binds the nation, what Is the 
in the aggregate, and all its subordinate authoritiea, and its oitizena «Wigntioii 
as individuals, to the ohaervanoe of the stipulations contained in it." " '"'"'y° 
(Ware v. Hylton, 3 Dall. 199 ; Worcester v. Qeoi^ii, fl Pet. 515.) 
Mows V. Dennison, 23 N. Y. E. (9 Smith), 427. 

" SupHEMs Law of thb Lasd." — The highest law ; that which What ta the 
binds all the people of the nation, and cannot be abrogated by the snprema 
States. It was intended to declare tJiat, to the eitent of its pow- Km 
ers, the Constituljon, laws, and treatiea of the United States, are 
prescribed by tlie "supreme power of the State," and are supreme. 
This power of the governraent can be exercised by Congreas, or, 
to Hie eitent of the treaty-making power, by the President and 
Senate. The nationM rule of action then is : 1. The Constitution ; Wbitt la tha 
2. Acts of Congress; 3. Treaties; 4. Tlie judicial decisions asnaUonairale 
preoedeutB. The State constitutions, laws, and daeisiona on, are "'"<'"™' 
subordinate to these. Sea Ableman v. Boolji, 21 How. 525 ; 
Story's Const, § 1838-1841; Federalist, Ko. 33 ; Gibbons v. Og- 
den, 9 Wheat 210, 211 ; McCuUoeh T. Maryland, i Wheat. 405, 
406 ; Letter of Congress, 13th April, 1187 ; 12 Journal of Con- 
gress, 33-36; 1 Wirt's State Papers, 45, 41, 11, S!, 145; Sergt's 
Const, oh. 21, pp. 212, 219 ; ch. 34, pp. 40G, 40J; Ware v. Hylton, 
11* 
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3 DalL 310-271 ; Journal of ConventLoii, 222, 232, 28:1, 293 ; Fed- 
How Is a eraliat, Nos. 4A, G4; Debates on tlie EritLsli Ti'saty of 1794; Joiic- 
trenuto be ^al of Hie H; of Bep8., ecli April, 1T96 ■ Marshall's Life of Wasli- 
wgnlftlwlt ingi^n^ qJ,, g^ p^^ 650-fi59. Sorgt'a boast. 3d edition, ch. 34, 

JOS. p. 410; 1 Deljflteson British Treaty, by Bflohe (1796), pp. 374-386; 

4 Elliot's Debates, 344-248. A treaty is to be regafdGd by courts 
of justice as equivalent Ijd an act of the legislature whenever it 
operates itself ■without Ole aid of any legislative provision. Foster 



ion in Wdshington's Cabinet, tliat a treaty 

„ ^ J ^ r order {Greek Treaty of 1790), and conld 

not be repealed by a future one ; and see a differaut view, 4 J^fer- 

aou's Oorresp. 497, 498 ; Wheaton'a Life of Pinekuey, p. 517. . 

139, lM-161, 341. The Constitution or laws of any State to the contrary 

aw: Iio Im! notwitha'aoding- I* matters not whether the action of a State is 

22^ ' ^ organic, and in its Constitntiou, or any ordinance ; or whether it 

be in a statute, if it violate the Constitution, laws, or treaty of Uie 

Uuited States, it is simply void, and " the judges of every State " 

are bound by tlie supreme law, and not by the State law. Marbitry 

1*3,148. V. Madison, 1 Cr. 137, 116; Calder v. Bull, 3 DalL 336: Satterlee 

V. MatDliewson, 2 Pet. 380, 413; Me parte Garland, 4ValL 399; 

Cumminga v. Missouri, B Wall 217, 339. 

All courts will declare State Constitutions and laws, which clearly 

289. violate the Constitution, laws, or treaties of the United States, void. 

But only in (dear cases. Id. See parOoularly Ableman v. Booth, 

21 How. 501-636. 

TTboBhiiii [3.] The senators and representatives before men- 
tiles'* ''tioued, and the members o the several State legisla- 
"j" ™ tares, and all executive and judicial officers, both of 
iT4,-i32. the United States and of the several States, shall be 

bound, by oath or affirmation, to support this Consti- 
Anrreii- tutlon ; but no religious test shall ever be required as 
fei]Ii'ted! a qaaMcation to any office or public trust under the 

United States. 
What 243. "The Sbnamrs,"&c. — The claasifloationembracesali fhe 

otHcei's ni-o legislative, executive, and judicial officers of the United States, 
^2^™ ■ nnci of the Stales, The practice has also been to embrace all the 
241-242. ministerial and militia officers of the country. The object doublless 

was to procure solemn recognitions of the preceding clause. Story's 
914-219. Const. § 1844^1846. Especial attention is invited lo the foivr- 

teenth amendment. The disqualification for participation in reliel- 

lion sBome to be based upon the higher obligation to observe this 

The act of Ist June, 1139, prescribed the following oath; — 
What wM "I, A. B., do solemnly fwew, or iiffirm (as tlio case may be), that 
the oath! j^i s^poti the Coixeiihiiioii of the United States." 1 Stat. 23 ; 1 
Brightly's Dig. 108. 
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No otlier o!itli is required, "yet he wouli] bo charged with in- 
sanity who would coiitend iimt the leg^lature might not supei'add 
to the oath directed by the ConBtitution suoh other oflth of ofBoe 
as its wisdom might suggest." (McCnlloch t. Maryland, i Wheat 
416-) The United States v. Rhodes (by Juatioa Swayne, in Ken- 
tucky, Ootober T. I8G7). 

This is the last and closing clause of the Constitutio3i, and in- 1T4, 132 
Berted when the whole framework of the government had been 
adopted by the convention. It binds the citizens and the Stales. 
And certsinly no faith could be more deliberately and solemnly 
pledged than that which every State has pledged to the otlier 
States to support the Constitution as it is, in all its provisions, until 
Uiay sliall he altered in the manner which the Constitution itself SS& 
prescribes. In the empliatio language of the pledge required, it is 
lo support Siis QmsHtitUon. Ableman v. Booth, 21 How. 624, 525. 

The act of Congress of 2d July, 18fl2, 12 Stat. 502, § 1, requires Wluit is tl 
all federal olBcei's to tales the following oath: — '■!, A. B., do'*='™'l'' 
solemnly swear (or aiBrm), that I hare ceTor voluntarQy borne 
arms against the United States since I have been acitlzen thereof; 
that I have voluntarily given no aid, counteriBnce, counsel, or en- 
couragement to persons engaged in armed hostility thereto ; that 
I have neither sought nor accepted, nor attempted to exerdse the 
■ functions of any office whatever, nnder any authority or pretended 
Hutliority in liostility lo the United States i that I have not yielded 
a voluntary support to any pretended government, authority, power, 
or Constitution within the United States, hostile or inimical therein. 
And I do further swear (or affirm) that, to the beat of my knowl- 
edge and ability, I will support and defend the Constitution of the 
United States, against all enemies, foreign and domestic; that I 
will bear true faith and alle^ance to the same ; that I lake this 
obligation freely, without any mental reservation or purpose of 
evasion, and tliat I will well and H^thfuUy discharge the dntiea of 
the office on which I am about to enter, so iielp me Gcd." 

Tlie oath may be taken before any State officer aulhorized to lis, 143. 
Bdmimster oaths. If it be falsely taken, or if it be subsequently 
violated, it is perjury, The oath is required of all attorneys prac- 
ticing in the federal courts, and before any of tlie departments 
of government, and of all captains of vessels. 2 Brightly's Dig. 
p. .H46 and p. 50 ; 13St.6IO. It was held by Judge Buateed, of the 
United Slates District Court of Alabama, that, as to lawyers, this 
test oath was uDConstitutionaL 

The statute has been held to be unconstitutional as to attorneys How mr 
of the Supreme Court of tlie United States who were such before ""''™^atii- 
the rebellion, and who could not take the oath because of tlieir par- " '" 
tieipatiou in it. Garland's Case, 4 Wall. 381. 

" Ho REUGioua Tbst " was doubtless used in the sense of the Wlmt la n 
statute of 25 Charles II., which required an oath and declaration ™^l""' 
against transubstantiation, which all officers, invil and military, 
were formerly obliged to take within six months after their admis- 249. 
sion. See Webster's Die, TsBT. The object was to out off all pre- 886. 
tense of allianco between Church and State. Story's Const. § 184, 
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Article VII. 
haw The ratification of the conventions of nine States 

'Irla-^ shall be euiRcient for the establishment of this Oon- 
' stitution between the States so ratifying the same. 

Done in Convention, by the unanimous consent 
of the States present, the seventeenth day of 
September, in the year of our Lord one thou- 
sand seven hundred and eighty-seven, and of tho 
independence of the United States of America 
the twelfth. In witness whereof, wo have here- 
unto subsci-ibed our names. 



GEORGE WASHOTGTON", I>,-asid'l, 

And deputy from Virginia. 

w EampsMre. Connech/ ut 

rsTMN, "Wm Sakl JoKNauK, 

GlLMAH. BOI>BB ShESUAN 

AmKAMDER HlMIMOH 

UanjUind 
JlMES M'HBNRY, 

Dan of &r Taos. Jbnifeb, 
Bai>l Carroll 

JonK Blaih, 
James Madmok, Jr 

Aoiih Carolina. 
TVm Bloont, 
Eioh'd Dobbs Spaight, 

HD WiLTlAMSOT 

Soiilh Giirohita. 
John Enrr.BDaa 

CHAHLSa fOTEBWORTHPlhCKiroT, 

Charles PmokNET 

PiBBOE BDrI.ElL 



Kathahiei. Gobhau, 
KnFns Kins. 

Nmi Jersey. 
Wil: LmsGarou, 
David Bsbaely, 
Wh. Pateesou, 

JONA: DASTOIf. 

Fennsyh)ania. 
B. Frakklin, 
Thomas Hitfuh, 
BoBBRT Morris, 
Geo: Clyiiek, 

ThO; FiTZSlMONS, 

Jabed Inoeksoll, 
Jambs Wilsoh, 
Gouv: MosHis. 

Jktaware. 
Geo; Read, 
GifNNiNQ Bedford, Juk'b, 
John Dickinson, 
Richard Bassett, 
jAoo: Broom. 



Atlesl: IViLLUM JArKsod, i 



e.oogic 



Art. ].] KATIFICATIOW BY THE STATK8, 243. 



A conflrmaljoii of a preTious act done either bj the party 48, 
iiuQEBlf or by another. (Story od Agency, § 260, 2B1; 3 Keat'a 
Com. 231.) Burrill'a Law Die., RiTiriGA.'noN. 

"Of thb Contistioms of kme States." — Tliis was intended 
to leave the action to the people, aa the legiskturea eould only 
make a league or treaty between the parties. Federsliat, So. 43. 
See Story's Const, g 1»60-1S5«, and 631. 

"Betwbbh ike Siatbs RinPYma the SAMa"~" Slates " Isinwhst 
here used in the sense of independent governments, which coMld ™^*o|" 
not act, however, through tlieir legislatures; but only tiirongh *tie hsre naad I 
conventions of the people. But wJien, is not declared. That tlie ^ 
rejecdon by a convention wss no estoppel upon a State, is proved 
hy the case of North Carolina, whose first convention rejected tha 
Constitution. The eondilion of the non-ratifying States is not de- 
fined ; but the principles of self-preservation were strongly set 
font at that day. Federalist, 43 ; No. 2 Kent's Com. Lect. 24, 
.^0-36; Hawle's Const, ch. iO, p. 121 ; Story's Const. § 1851, 1862. 

"EsTABUSHMBNT," IS herc used in the same sense as the yerb 1-13, 848. 
In the preamble : the putting the government created by the Con- 
stitution into operation. 

Ratiiying Bstends beyond a lileral definition of the term. For To what 
although the "new States," and the independent nation (Teia3)^<**"^- 
which have Eince been admitted into the Union, cannot be said to "^ =i[tflDdJ 
have ratified the Constitution in the sense of agreeing to the act 229-233. 
done by themselves or another for them; yet in theory and in 
practice, tiey have agreed to all its obligations; and because of 
this agreemenl, every citizen for himself, and each State in its 208,311. 
sovereign or corporate capacity, is bound by ail the obligationa 
whioli the Constitution and the-amondmenta impose. See the able 
opinions in Chisholm y. Georgia, 2 Dall. 414. See Preface, p. v. 

Thus we see that iVom the first word in the preamble to the end 6. 
of this stupendous work, there is a constant recurring necessity to 
oarefuliy we%h every word and plirase; to arrive at the defi- 
nitions by consulting the whole conteit, and interpreting each 
part by the ordinary rules of interpreting other great laws and 
compacts among men ; that is by the words of iJie instrument^ 
its context, its reason and spirit, the old law, the mischiefs and 
tlio remedies intended to be applied ; always bearing in mind the 
grent principle, that the compact must strengthen rather than perish. 

Tiie Constitution was adopted on Uie Hth September, 1187, by whoawas 
the convention appointed in pursuance of the resolution of the ** Conetl- 
Congress of the Confederation, of the 21st February, 1787, and^JI"^"^^' 
was ratified by the conventions of the several States, as follows, sisie/j 
viz.: — Of Dekware, on the 7th December, 1787; Pennsylvania, 
12th Dec, 1787; New Jersey, 18th Dec, 1787 ; Geoi^ia, 2d Jan., aas.asa 
1188; Conneoaout,96b Jan., 1788; Massachnselts, 6th Feb., 1768; 
Maryland, 28th April, 17B8; South Carolina, 23d May, 178S; New 
Hampshire, 21at June, 1788; Tlrginla, 2eth June, 1788; New- 
York, SBth July, 1788; North Carolina, 31at Nov. 1789; Rhode 
Island, 29tii May, 1790. North Carolina rejected it at its first con- 
vention. Story's Const. § iSal. 
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954. EELIGIOK, 244, 245. [Amendmenta, 

IVben wera 344. AjlESDMENTS TO TEH OoNSiTrUTlOS. — Theaa thirtSBn 
thnrnjenil- artiolea propoaad by Congreas, in addition to, and amendment of 
pge'dj'' '•''^ ^ ousticutioii of tlie United States, having beeo ratified by the 
leg si tures of tlie requisite number of the Stales, hare become 
parts of the Constitution. The first ten amendmenta were pro- 
posed bT Congreas at ita first session, in 1789, Tlie eleveiitb was 
projosed a 1794, the twelfth ic 1803, and the tMrleenth and four- 
teentl (m note 275), as eiplaioed in notes 274, 315-285. Bright- 
lysDg p. 12, note (o). 

P r the reasons whicli lad to these amendments, aee 2 Elliot s 

Debates, 331, 3S0-4S7; X Id. 119-122; 3 Id. 139, 140, 149, 153; 

Story's Const. § 1861-1868; 3 American Museum, 423, 426; Id. 

534; Id. 540-446; Id. 553; 3 Kent's Com. Lect. 24; Federalist, 

No. 84; 1 Lloyd's Debates, 414, 420, 430-441. And see the History 

oftlieEqbellionfortho 13th and 14th. 

WLst was The whole object seems to have been to limit the powers of the 

'n^h''^'"™ goi'emment by the proliibicory power of a bill of rights, notwith- 

aiiiBuV Btauding tlie goyernment was one of limited powers, and contained 

mtntsf many roatrietions in the shape of a bill of ri^lits. Story's Const. 

§ 1851-1862. 

Akticlb I. 
What re- Congress shall make no law respecting an e 

tau- "'" meiit of religion, or prohibiting the froe 
Bi.e!S,"iho tliereof ; or abridging the freedom of speech, or of 
vMit'ofp*. the press ; or the light of the people peaceably to 
assemble, and to petition the government for a redress 
of grievancies. 
Dtflno 945. " BsTABLKHitENT." — Hera it means a system of religion 

■■tambiiiU' rpcog:nizad and supported by tlte State; as tlie Establishment or 
laiM. 218. Established Chnroh of linglaod. Woteestei'a DioUonary, Ebtab- 

LiaaJiBNT; Story'a Const, g 1811. 

"Whntlj "Off Ebliqioh." — [Lat, BeHgio, from re aaAHgoto bind.] — An 

i-ollgiunl aclinowlei^menl of our obligation to God as our creator, with a 

feeling of resetODoe and love, and consequent duty of obedience to 

him, &0. Here a particular system of faith or worship. Woroes- 

ter'a Die, Eauaioir. Weirater, Id. foe a more comprehenBiye 

defluition. 

■Whnt M-as The real object of the amendment was, not to countenance, much 

tJiB ubjeot? iggg [^ advance Mahumetanism, or Jadaiam, or infidelity, by pros- 

traling Christianity; but to exclude all rivalry among Christian 

S42. sects, and to prevent any national ecclesiasUcal establh^hment 

which would give to a hierarchy the eisdusive patronajre of the 

national government. Story's Const. 8 IBll; 2 Lloyd's Deba tea, 

195-191. For a discussion of the subject, see 2 Kent's Com. (il 

ed.) Lect. 24, pp. 35-31 ; notes 1, a, b, c. d. Eawle'a Conat. eh. 10, 

pp.121, 132; Montesq. Spirit of Lawa, B. 24, eh. 3, 5; 1 Tuolt. 

Biack. Com. App. 296 ; 2 Id. nol;e Q, pp. 10, 11 ; 4 Black. Com. 

41-59; Lord King's Life of Locke, 313 ; Jefferson's Notes on Tir- 
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Art. I.] ItELIGIOUS LIBEllTY, 245, 246. 255 

ginia, 2Q1-210; Story's Const. §1810-1819; People v. Rugbies, 
8 Johns. IGO ; Vidul t, Girard'a Bieontora, 2 How. 127. 

This, and tlie clause in the Vlth Article, that '■ no religious test 
sliall ever be requited for otfiee," are the only provisions in the 
federal Constitution upon the subject. Kc parte Garland, 4 Wal- 

No restraint ia placed on the action of the States ; but the whole Is tlie re- 
power over the subject oC religion is left eiclusively to the Stale fl^''',,";^™ 
governments. (Story's Const, § 1818.) .Ec^wrte Garland, IcL rfthe 

This makes n.o provision for protectiog the wtizens of the reapec- ISISl 
tive States in their rellg^oua lilierHes ; that is left to the State eon- '™^'«'- 
atitutiona ; nor is there any inhibition imposed by the Constitution 
of tlie United States in this reapact on the States. (Permoli v. First 
MiBLioipality, 3 How. 689, COO ; -Ec parte Garland, 4 Wall. 399. 

'Ms coiut now holds the proviaion in the Constitution of Mis- IT. 
Bouri void, on the ground that Ihe federal Constitulion forbids it. 
(Such aa a teat oath to prieats.) Ex parte QarUnd, 4 Wallace, 398. 1*2, 1^ 
Bee the subject fully discussed, in 1 Kent's Com. 11th edition, Part 
IV. see. X£IV, p. 633; Story's Const. § 1870-1819; Andrew y. 
The Bible, ia, Society, 4 Sandf, IT. T. 156; AyerBv. ML E. Church, 
3 Id. 351. 

Christianity is not a part of the munioipal law. Andrew v. H". T. Is Chriatl- 
ft P. B. Society, 4 Sacdf. N. Y. R. 182. With ua, all reli^ons are ""IV " P'^ 
tolerated, and none ia established ; each has an equal right to the ouminon 
prolectionof thelaw. Ayera v. The Methodise Churoli, 3 Ssndf. 371, law? 
It must be understood to eitead equally to all sects, whetlier they Wbat Is ths 
believed in cSiriatianity or not, and whetlier they were Jews or In- *»l«nt nf 
fidols. {Updegraff V. Tlie Commonwealth, 11 Sergt. i Rawle,il94.)™n( 
Vidal V. GiraM's Eiocutors, 2 How. 198. 

This declaration (to the aame effect in the Conatitution of the re- WLnt is tha 
public of Tesaa) reduced the Roman Catholic Church from the high '^""'^""■f 
privilege of being the only national churoh, to a level and an equal- 'ul^if ^euli^ 
ity with every otiier denominatdan of Cliriatians. Blair v. Odin, 3 [ntignst 
Tai. 300 ; Wheeler v. Moody, 9 Tex. 3T6. After Ihia flindamental 
change, aasesamenta and contributions could not be levied for the 
purpoae of creating such edifices and supporting eeclesiastics, on 
the ground Chat the previous ayatem liad deatined such contribu- 
tions. (Aotoinea v. Esolavo, 9 Porter, 527; Terrett v. Taylor, 9 
Cr: 43.) Paschal's Annotated Digest, note 154; Blair v. Odin, 3 
Tei. 300. 

So far as they {tlie acta of Congrosa organirfng the territories) S29, Ml. 
oonferied political riglits, and secured civil and religious liberties 
{which are political rights), the laws of Congress were all auper- 
KBdedbythe State Constitution; nor are any part of them in force, 
unless tiiey were adopted by Ihe Conatitution of Louisiana, as law3 
of Hie State. Permoh v. PiiBt Municipality, 3 How. 610. 

346. " Freedom of Sphboh" [from freo, iVae, and (hm, jiiria- wimt is 
diction]. — Liberty; e.tomptiou from servitude. Syn. Freedom f'«'^"' 
and lil^rty, as applied to nations, are often used synonymously. 
O...J.... , 1 __ 1 . _!.. .,. lil^rly i-uhli<^ Worcester's Die, 
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256 ARMS, 247-250. [Amendraents, 

Daflne 34'J', "AND OP THB PBESa." — Thia language imports no more 

"ft'cedoni of i.iiaa that every man shall have a right to speak, write, niid pviblisli 
6 pruBB j^g opinions upon any subject whatsoever, without any prior re- 
sLr^nt, 30, always, that he does not injure any person in his rights, 
parson, or reputation; and so always tliat lie does not thereby dis- 
turb nor attempt to subvert the goyercment. (Raffle's Const ch. 10, 
pp. 123, 124; 2 Kant's Com. Lect. 21, pp. 16-26; De Lolme, B. 2, 
ch- 12, 13; 2 Lkyd's Debates, 191, 108.) Story's Const. § 1880- 
1885 ; Pasolial's Annotated Digest, note 161, p. 47 ; 1 Black. Com. 
1B2, 153; Res v. Burdett, 4 Barn & Aid. 95; De Lolme, B. 2, oh. 
13, 291-297. 
6,18,251. Q4S. "The People" liereisused in the broad sense of the pre- 
amble ; and a broader sense tlian " electors." It was nevof un- 
derstood to apply to slaves. 
Deflnetlie "Ri&Hi TO PETITION." — This r^ht ia incident to a republican 
""jS"? government Story's Const. % 1994, 1995. The only question is 
pQtitiou 1 astothe "UBiBVAKCBa" to be redressed. That must always be 
determined by the power of the " government " to give the redress 
aslied. See the disc MS ions on the 2Iat rule of the House of Rep- 
resentatives in 1838, aud the debates thereon until 1846. 

It is to be observed that th6 right is to petition the " ooveen'- 
UENT." This must mean to address the petition to the appropriate 
department: to Congress, the eiecuUve, or the judiciary, accord- 
ing to tiieir respective jurisdictions, as prescribed by the Constitu- 
Uon and laws. The questions of jurisdiction and of right must 
always determine whether the redress sought can be granted. 

Article II. 
What iB ths A well-regulated militia being iieoeasary to the se- 
buw cnrity of a free State, the right of the people to keep 

"™* aod bear arms shall not be infringed. 



disarmed. Cockrnm v. The State, 24 Tei. 401. 
See Tucker's Black. Com. upon the Militia, App. 300 ; Black. 
Com. 143, 144 ; Eawle's Const, ch. 10, pp. 136, 137 ; 3 Lloyd's De- 



Akticle III. 

Wo Boldier shall, in time of peace, be quartered in 
any Louse without the consent of the owner ; nor in 
time of war, but in a manner to be prescribed by law. 

250. " No SoLDlBB." — SotBlEB, a man engaged in military 
service ; ono whose occupation is military ; a man enlisted for 
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SECUiiiTY, 251, 252. 

n armj; a private or one in the rauka. Wobster's 

RY HOTISS." — To QUAETER !a tO 

■s for lodging. Webatec'a Die, Quarter, 
is to aeoiire tlie perfect enjoyment of that great right 
in law, that a man's bouse sbull be bis own castle, 
ainst sit civil an 1 militaiy intrusion. Story's Const. 



Article lY. 

The ligLt of the people to be secure in their persons, Wmnntsr 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated ; and no 
warr.ants shall issue, but upon probable cause, sup- 
ported by oath or affinnation, and paiHenlarly describ- 
ing the place to be searched, and the persons or things 
to be seized. 

351. "The People " is here nsed in as comprehenMve a sense Who bto tie 
as in the pieamble, and perhaps in a more enlai^ed sense thanP'oplef 
tliere or elsewliere. It embraces all the inhabitants — oitiiens and 
aliens — who are entitled to the protection of the law. The slaves s, l«, BS, 8M, 
ware never treated aa a part of this "people." The provision 221, 24S, 25i 
is indispensable to tlie full enjoyment of the rights of personal 
security, personal liberty, and private property. Story's Const. 
§ 1902. 

"Sbaroheb and Sbizuhes," are always unreasonable when tiieywiifn un- 
are without authority of law. It was intended to prevent domi- reaiuiuiUu I 
ciliary visits and arbitrary arrests, wMoh are the natural fruits of 
unrestricted power. 

353, "AMD KoWAKiiiNT,"*c. — [0, Fr. guoreni; Lomb. WBTiMs.] whst is » 
— An authority to do some judioiid act; a power derived from ■'>'i"i'>'" 
a court, to take some person or property. Burrill's Law Die, 

This refers only to process issued nndor authority of the United To wbat 
States. Smith V. Maryland, 18 How. 11. And it has no applica- """Si"] ? 
tion to proceedings for the recovery of debts, aa a tjeasury distress 251. 
warrant. Marray's Lessee v. Hobofcen Land & Improvement Co. 
Id. 272. See Ms park Burford, 3 Or. 448; Wakely v. Hart, 6 
Sinn. 31S; 1 Opin.2a9; 2 Id. 266. See iiJii jMirto Miliigan, 4 Wall. 
1 19. It was caused by the practice of issuing general warrants. 
Story's Const. § 1902. See Moody v. Beach, 3 Burr. 1743; 4 
Black. Cora. 291, 292 ; 16 Hansard's Pariiamentary History, 1398- 
1419 (1164); Boll v. Clapp, 10 Johns. 263; Sailley v. Smith, 11 , 
Johns. 500 ; Report and Eesoliitions of the Vii^lnia Legislature, 
25th Feb- 1199 ; 4 Jefferson's Correspondence, justifying arrests 
by Wilkinson, 75-13ti ; Story's Const, g 1902, note 2. 
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958 INDICTMENT, 253. [Amendment?, 

Abticle V. 
■whnt la No pei'son shall be Iield to anawer for a capital or 

"h!irs™ otberwiee infamous crime, unless on a presentment or 
infa'noBs indlctmeiit of a grand jury, except in cases arising in 
oiiinet ^j^g j^i^^ ^^ naval forces, or in the militia, when in 
actual service, in time of war or public danger; nor 
Whntoftha shall anyperson be snbjeot for the same offense to be 
pnii>-a'iy f twice put in jeopardy of life or limb ; nor shall be com- 
pelled, in any criminal case, to be witness against him- 
self; nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property 
be taken for public use withont jnst compensation. 

Wliitliis SJS3. Peksok. — Practically Uie slaves and people of color were 
'■pe[son"t never considered as embraced in. thia amendment, ns tliey ivere 
1»,85. IW. often proceeded against witlioiit indietraent. It meant a ftee 

"CaMTAL OB OTHEEWISB INFAMOUS CWME."— This n 



40, 99, 11 

Hit, 14a, 



coiiitoi nr treaacn, piracy, or felony (■' high erims "), as oonttadistii^uished 
JIt^'^ from "misdemeanor." Story's Const § 1784. 

In England, it formerly incapacitated the party committing it 
'-froni. giving evideuee as a witness; snoli aa treason, prceryasaii'i, 
— felony, and ererj' speeiea of crimett .ftbi, as pequry, forgery, and 

tlie lifca. Eoecoe's Criminal ETidenee, 135. TTaually, in this coun- 
try, it means such as are punislied with death, or imprisonment in 
a Slate prison or penilsntiavy. Id, 
Wlint la a But tiie " fugsektmbnt OR DTDTaTUENT " is used in all offenses 
P'^J^'" against the United States. " PreserUmenl" is Hie notice taken by 
'"'"' a grand jury of any offense, from their own knowledge or obser- 

952, WO. vation, without any bill of indictment laid before them, upon which 
tlie ofdcer of the court must afterward firame an indictment, be- 
fore the party presented can be put to answer for it i Black. 
Com. 303. 

/VtB^jiimeiri {infotmation) is not synonymous wiUi "indictnaent." 

An indictment must be found by a grand jury; an information 

may ba preferred by an officer of court. Clepper v. The State, 4 

Tex. 244; Pasehal's Annotated Digesl, notes 162, 163, p. 48. It 

has never yet been authorised by act of Congress. Story's Const. 

% 1185. 

■Whrfiaan An "indiOThbmt" is a written accusation of one or more per- 

fndloCmentj goQg of ^ crime or misdemeanor, preferred to and presented on 

SS^i 260- oath by a grand jury. (* BL Com. 302 ; 4 Stephens' Com. 69; 

Arch. Cr. PL 1.) Burrili's Law Die., Ikmctmbkt. See Pasehal's 

Annotated Digest, Art. 2863, notes 120-121. 

Whstisa A ''ORANB JCRi" is a body of men varying from not less than 

emnd twelve to not more than twenty-three, who, in secret^ hear the ei' i- 

'"'^ dciicc oifL'red by tlie governmout only, and find or ignore bills of in- 
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Ai-t. v.] TWICE IN JEOPARDY, 2o4-256. 269 

dictment presented to them, (4 Bl. Com. 303,303, 4 SCapIieiis 26(1 

Com. 369, 310.) Burrill's Law Die, Gband Jury; Story a Const 

§ 1184; The King v. Marsh, 6 Adolph. & Ell., 236, 1 Nev A 

Terry, 181; People v. King, 3 Gaines' Caaea, 98; Commonweiltli 

V. Wood, 2 Cuali. 149. The subject of gra,nd juries is regulatad 

by Act of Congress. 9 St. 12; 4 St. 188 ; I Brightly B Dig 233, 

232. 

354, "ESCBPT M CASES AEISINQ IN THE LSND 071 HAVAL "Wlmt Is the 
FOllCES, OE THE HILITIA WHEN IN AOTHAL SEBTICB IK TIME OP ^''"Pif,"" * 

WAB OB PUBLIC DAWOBE."— Tills artiele, compared with the eighth ,"' iT",™, 
aection of the firat article, "to provide and maintain a novy;" "to"" ^■"■■"^ 
wake rules for the government of the land and naval forces." 
Under these provisions Congress has the power to provide for tho 
trial and punishment of military and naval offenaea In Ihe manner What ia the 
then and now practiced by elviliaed nations ; and tlic power to do 5"'j*^u}[^ 
80 !a given without any connection between it and the third article (tii^™ 
of the Constitution definite t3ie judicial power of the United States. 
Indeed, the two powers are entirely Independent of each other. 
Dynes v. Hoover, 20 How. 78. 

And if the sentence be confirmed, it becomes final, and must be 
eseouted, unless the Presideut pardon the offenders. When con- 
firmed, it is beyond the jurisdiction of any civil tribunal whatever, 
. unless It should be in a caae where the court had not jurisdiction 
over the Bubjeet-matlnr of the chaise. Dynes v. Hoover, 20 How. 
81 1 3 Whiting, 335. 

If the conrtmartiai had no jurisdiction, or ahould iofiict a punish- Snppoae the 
ment forbidden by the law, alUiough the sentence be approved, ^^^j, 1,,^^ 
civil courts may, on an action by a parly aggrieved. Inquire into „(, imiBdie- 
the want ofjnriadiolion and give redress. {Harman v. Tuppeudea, tlonl 

1 East, 66G; Marahall's Case, 10 Cr. 16; Morrison v. Sloper, WUlea, 
30 ; Parton v. Williams, B. & A. 330.) Dynes v. Hoover, 20 
How. 82 ; S C. 3 Whiting, 336. 

355. "Fob ths same OFFENas to bb put twice in jeopabby Whot 
M' LIFE OS LIMB." — The meaning of thia phrase is, that a party [^°* 
shall not be tried a aecond time for the same offense, after he has|^™J["( 
once been acquitted or convicted, unless tlie judgment has been aact 
arrested or a new trial granted on motion of the paity. But it 

does not relate to a mla-trial. (United States v. Hasiiell, 4 Wash. 
C. C. 402, 410.) United States v. Perez, 9 Wheat, 519. The court 
may diaeharge a jury from giving a verdici^ In a capital case, with- 
out liia consent of Uie prisoner, whenever, in ttiair opinion, there 
is a manifest neces^ty for sudi an act, or the ends of justice would 
be otherwise defeated. United States v. Perez, 9 Wh. 519. See 
United States T. Haskell, 4 Wash. C. C. 402 ; United States v. Gilbert, 

2 Suma. 19 ; Story's Const. § 1781. See the cases fully collected 
and tlie dlstliictions nicely stated in 2 Graham & Waterman on 
Hew Trials, ch, 2, pp. 61-135. Paaohal's Annotated Digest, note 
113. 



1 government Wynehanier v. The People, 13 N. Y. 391, 302. self ( 
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DUB PE0CES3 OF LAW, 957. [Amendments, 

miipt have veferenco to criminal prococdiuga, sinco tlio prao- 
i is uniTBreal. S43e 4 BL Com, 326 ; 3 
; Oioero pro SiiUa, 38. Euttcrford'B 
iiLises? luat. B. i, en. iS, g 0. Hucn a practice in criminal oases 13 con- 

233. oeiTed in a spirit of torture. Story's Const. § nss. 

Whnt is due 357. " WITHOUT DirE PEOOESS or Law."— By tlie " due coiireB 

miicuBs of of law," ia meant all the'guaranties set forth iu the sixth amend- 

' iDcnt. Jones y. Montes, 15 Tei. 353 ; James v. Reynolds, 2 Tex. 

iW. 251. In Magna Gharta it probably meant fiie established law of 

the kingdom, In opposition to the Civil or Koman law. James v. 

Reynolds, a Tex. 251 ; Paaohal's Annotated Digest, note 155. 

Ef peat N^ sniper sum iWmas, nee sv,$er ernn mittiiittis, niM per legale judi- 

JIjs"" , dam, parium morma, vd per legem terns. Feither will we pass 

oflnrui? upon him. or condemn him, but by tlie lawful judgment of his peers 

261. or the law of the land. Magna Oharta; Story's Const § 1189. 

See the question ezamined. Murray's Lessee v. Hobokeu Land 

& Improvement Company, IB How. 212. 

It eonveys Uie same meaning as "law of tlie land," in Magwa 
Chairta. (2 Inst. 50.) Id. 270. 
Wbat Is duo " DnB PROCESS 07 Law." — This means that the right of the 
courBe of dtizen to his property, as well as life or liberty, could be talten 
'' away only upon an open, public, and fair trial before a judicial 

2C(t tribunal, according to the forms prescribed by the laws of tlie land 
for the investigatioQ of such subjects. Slh Op. 200. An execu- 
tive officer cannot make an order to violate this principle. Id. 
Property and life are put npon the same footing. Id. 
Dctine Uie The true interpretation of these eonstitutionsl phrases ia, that 
right of B where rights are acquired by the citizen under the existing law, 
clMwii? there is no power in any branch of the government to talie them 
2S3. away; but where they are held contrary to existing law, or are 
forfeited by ita violation, tien they may be taken ftoia him— not 
by an. act of the legislature, but in the due administration of the 
law itself, before the judicial tribunals of the State. Wynehamer 
V. People, 13 N. T. K 393 ; Taylor v. Porter, 4 Hill, 145. That 
is by indictment or presentment of good and lawful men. (3 
Kent's Com. 13; Stoiy's Const. § 1182; 2 Coke's Inst. 45-50.) 
Wyneliamer v. People, 13 N. T. E. 395; Jones v. Montes, 15 
Tex 352; Paschal'a Annotated Digest, note 155 ; 2 Inst. 50, 51; 
2 Kent's Gom. Lect. 24, p. 10 ; Story's Const. § 1189. 
Wb^t is What law 7 Undoubtedly a pre-existing rule of conduct, not an 

liiw! sc post facio law, rescript, or decree made for the occasion — tie 

23a. purpose of working the wrong. (Kormau v. Heist, 5 "Watts k 
Sergt. 1 93 ; Taylor v. Porter, 4 Hill, 145 ; Hoke T. Henderson, 4 
Dev. 13.) Wynehamer v. People, 13 N. T. R. 393, 394. See llill 
citations, 2 Kent's Com. Uth ed. 339, 240, and notes. 
Dnes tliB This is intended to secure the citizen the right to a trial, accord- 

rHlei|>]>lT !ng to the forms of law. Parsons v. Euasel, 11 Mich. 113. But 
tSoDof" '' ^"^^ ""* apply to proceedings to collect the public revenue, 
reveuuet Ames v. Port Huron, &c., Co. 11 Mich. 139. See that question ex- 
hausUvely investigated. Taylor's Leasee v. Hoboken Laud & 
Improvement Company, IS How. 272. 
Por though " due process of law " generally implies and includes 
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Art. v.] PEIV, PROP. FOR PUB. USE, 257, 258. 261 

oclar, reus, judex, regular aUepatioQ!, opportunity to answer, and a 
trial BCoordiBg to eome settled course of judiuial proceeding, yet 
tbis is not universally true. (3 Inst. 47, 50 ; Hoke v. Henderson, 
4 DeT. N. C. K, 15; Taylor v. Porter, 4 Hill, !4S ; Van Zand t v. 
■Waddel, 3 Yerjj. 2iiO; State Bank t. Cooper; Id. 599; Jones v. 
Heirs of Perry, 10 Id, 59 ; Greene t. Briggs, 1 Curtis, 311.) Mur- 
ray V. Hoboken L. 4 1 Co., 18 How. 280. 

The artjde is a restraint on the legislatJTe as well as on the Does Hie 
exeoutiye and .judicial branches of tlie govacnment, and eannot be "J^fJi^j^ 
HO construed as to leave Congress free to make any process " due k^aiatiirot 
process of law." Id. 276. We must eiamine the Constitution 
itself to see whether the process be in conflict with any of its pro- 
Tisiona. Id. 277, Summary process to collect revenue was always 
allowed. Id, Autliorities exhausted. Id. 

The law of Now York, which authorizes a person to be commit Esempliiy a 
ted as an inebriate to the lunatic asjiom upon aaex parh affidavit, S"'"JjJJ^J 
without being heard, violates this guaranty. In matter of Jones, 30 
How. Pr, 446. 



a58. " Pbitatb Psopbrtt fob pdblic use t 
Compensation, — "Peivate PaopBHTr" is the sacred right of indi-PJJ™^j 
Vidual dominion. It is one of the great absolute rights of every P ^ ' 
citizen to have his property protected And the government has 231, ^ 14*, 
no right to deprive tlie citizeiL of his property, except for the 7*- 
use of the pubhc ; nor Iben, without compensation Story's Const. 
§ 1™- 

This phrase includes aH private properly United Stetes v. 
Harding, 1 Wall. Jr. 127 ; 3 Opin 65o See Hurray's Lessee v. 
Hohoken Land & Improvement Company, 18 How 276. This last 
clause refers solely to the eiercise by the State of the right of 
eminent domain. (The People t. The Mayor of Brooklyn, 4 Comst. 
419.) Oilman v. The City of Sheboygan, 2 Blackf. 513. This pro- 
vision is only a limitation of the power of the general government ; 
it has no application to the l^ishition of the several States. Bar- 
ron V. Mayor of Baltimore, 1 Pet 243-7 ; Bonaparte v. Camden k 
Amboy R. R. Co., Bald, 220, It is now settled that the amend- 
ments to the Conatitutiondonotextend to (he States. Livingston's 
Lessee V. Moore, 7 Pet. 551; Bormg v. Williams, 17 Ala, 516. 
They are exclusively restrictions upon federal power, intended to 
prevent interference with the rights of the States, and of their 
citizens. Fox v. Ohio, 5 How, 4.^4; James y. Commonwealth, 13 
S. 4 R. 221 ; Barker v. The People, 3 Cow. 686. It is a great 
principle of the common law, which existed anterior to the Consti- 
tufJon and to magwt diarta, and which was embodied In the 29th wTrni etji 
article of that great charter t—"ifo freeman shall be taken, or im- ^n» 
prisoned, or disseized of his freehold, or liberties, or otherwise^ * 
destroyed, but by lawful judgment of his peers, or by the law of 
the land," Young v. M^ienzie, 3 Ga. 42. This is an affirmance 
of a great doctrine esteblished by the common lav; for the protec- 
tion of private property. It is founded on natural equity, and laid 
down by jurists as a principle of universal law, (Story's Const. 

tl730; Bradshaw V. Rogers, 2 Johns. 106 ; Louisville, Cincinnati 
Charleston Railroad Co. v. Chappcll, Riee, 387 ; Doe v. The 
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JirsT COMPENSATIOIT, 358, 359. [Aineodrn'ts, 

Goorgia R. R. A B. Co., 1 Kelley, 524 ; 1 Bl. Coni. U^, 140.) Toiinff 
V. McKeoaie, 3 Ga. 40-44; 2 Kent's Com. Lect, 24, pp. 275, 276 ; 
3 Wilson's Law Lect. 203 ; Ware v. Hylton, 3 DaU. 194, 2S5. In 
the absence of any such declaration in the Constitution of Geoi^, 
we reler to this amendment as a plain, simple declaration of a great 
oonstitutional prinoiple, of universal application, as asserled and 
declared in tlio Constitution of the Dnited States. Yonng y. Mo- 
Keniie. 3 Ga. 45. Ths true prinoiple from this case would seem 
to be, that the Constitution of llie United States, and the ameiid; 
ments, enter into and fonn parts of the State Constitutions — para- 
mount pn) tanto. — Ed. Some of these amendments were dedara- 
tonj; some j-esbielim of the powers of the federal government. 
The latter clause of this article is only declaratory. Young 
V. UcKenzie, 3 Ga. 44. 

A " public use " means a use concernir^ the wliole oommimily, 
as distinguiti*i from particular individimls, though each and every 
member of" society need not be equally interested in such use. 
Giimer v. Line Point, 18 Cal. 229. And see Honeyman y. Blake, 
la^Cal. 6'r9. See People v. Kerr, 3 Barb. N. Y. 357. I'he right 
of Hie owners of town lots to the adjoining street, is as much 
property as the lot itself. Lackland v. North Missouri B. R. Co. 
31 Mo. 180. 

Lst S50. "Just CoupKNBATioff." — Although we may hold that 
"compensation" is not altogether synonymous with "paymenti" 
yet the means of payment must not be doubtful. The making of 
compensation must be as absolutely certain as that the property is 
taken. (Carr v. Ga. R. E. & B. Co,, 1 Kelley, 524; Young t. 
Harrison, G Ga. 130 ; Bloodgood v. M i H. R. B. Co., 18 Wend. 
9 ; 2 Kent's Com. 339.) B. B., Brazos * Colorado Railroad Co. v. 
Parris, 26 Tei. GO*. (See 2 Kent's Com. 3d ed. notes f, and 1 ; 
Miller V. Craig, 3 Slockt. N. J. 106.) 

The payment must be in money, the constitutional currency. Id. 
The advantages to the land not taken cannot be estimated against 
the intrinsic value of the land actu^y taken. (Jacob v. The City 
of Louisville, 9 Dana, 114; The People v. The Mayor of Brooklyn, 
6 Barb. 309; Rogers v. R. R. Co. 3 Maine, 310; State v. Miller, 3 
Zab. .183 ; Hatch v. E, a 25 Vt 49 ; Moale v. Baltimore, 5 Md. 
314.) B. B., Brazos & Colo. R. R. Co. v. Ferris, 26 Tex. G03, 604; 
Paachal's Annotated Dig. note 168. 

Under an act whidi authorizes a work, but does not provide for 
compensation for private property, which, it will be necessary to 
take, such property cannot be taken without the owner's consent. 
Carson v. Coleman, 3 Sl«ekt. N. J. 106. The consequential injuiy 
occasioned, by the grading of a street, is not a taking of private 
property for public use within the meaning of the proliibition of the 
Constitution. Macy v. Indianapolis, 11 Ind. 267. 

The question is not judicial, 1 
be exerted as the legislature di: 
Co. 14 Wis. 609. 

"■ A railroad company cannot oondomn a site for erecting a manu- 
factory of railroad cars. KIdrldge v. Smith, 34 Vermont (5 Shaw), 
484. Nor dwelling-liouses for employees. Id. Otherwise as Ki 
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Arta. V,, VI.] J0ST COMPENSATION", 259. 26 

■wond and liimlier nsed on the road. Id. There must be u coii- 
demaatioD, or an agreement coaaummated. Id. ; Vfliitman v. 
Euston, &c., 3 Allen (Mnxs.), 133, Tlie condemnation aaj be witLiii 
1ii9 liberal construction of the cliarter. PaU River, Ac, Ca v. Old 
Colony, 4c., E. It. Co. 5 Allen (Mas.s.), 231. And see Wadhams v. 
Lackawona, &o., R. K Co., 42 Pemi. State B. 303; Vicksbarg, &c., 
K. R. Co., 15 La. Ann. 60T. 

The actua! occupant of vacant public lands is entitled to ij»uag*ds, To whst 
— n where the land is taken imder an act of Congresa. California, Utio chjea I 



Ac, B. B. Oo. V. Gould, 21 Cal. 254. A statute filing the m 

of feea for defending criminals is not taking private property for 

public nee. Samuels t. Dubuque, 13 Iowa (5 With.), B36. 

The lavi' of New Tork, wliich forbade the sale of spirituous sinto tho 
liquors, "depWt-ed " the owners of their property ; and violated tiiis!"'ln''lp'^ 
guaranty. Wynehanier v. The People, 13 N. Y. E. 395, 396, 397. Uq^rlBwal 
When a law annihilatea the value of property, and strips it of ita 
atCiibutee, by which, alone, it is distii^uisLed as p pe Cy the 
owner is deprived of It according to the plainest interp e a oo and 
certainly within the spirit of the constitutional provis n n nded 
eipressly to shield private rights from the exercise of p » 
Wynehamer v. People, 13 N, Y. B 398, These views do n n 
tflrfere with the license laws, which have been held to be n tu 
lional; norwiththelawswhlch merelyaffect thevalue o p pe y 
or render its destruction necessary as a means of safe (S y s 
Const § 1100; Radcliff'B Executors v. The Mayor o B ook n 
4 Comst 195; 2 Kent, 330; Russol v. The Mayor, Ac, of New 
Tork, 2T)enio, 461.) WyBoharaer v. The People, 13 F.Y. K.403; 
Mitchell V. Harmony, 13 How. 115 ; The License Oases, 5 Howard, 
B04 ; Lorocco v. Geary, 3 OaJ. 69 ; Am, Print Works v. Lawrence, 

1 Zabr. 248. 

A taw proliibiting the indiscnminate traCBo in intoxicating what con- 
liquors, and placing the trade under public regulation to prevent t™| Imsthn 
abuse in their sale and use, violates no constitutional reslrainw. J,^p'i^"™ 
It deprives no one of his liberty or property. Metropolitan Board linuor 
of Excise V. Barrie, 34 N. T. B. 667. tind*! 

No one legislature can curtail the power of its successors to Om * 
make such laws as they may deem proper in matters of police, l*?'*''*?" 
(Alger V. Weston, 14 Johns. 231; People v, Morris, l.^Wend. 329 ; ™5j^^|j 
State V. Holmes, 38 New Hamp. 225 : Calder v. Eirby, 6 Gray, 
697 ; Hun V. The State, 1 Ohio, 1 5 ; Wynehamer v. The People, 
3 Kem. (13 N. Y. R.) 318; License Oases, 6 How. 504; Butler v. 
Pennsylvania, JO How. 416; Coates v. The Mayor, 7 Cow. .'587; 

2 Parsons on OonL 538; 3 Id. Sth ed. 556.) Metropolitan Board v. 
Barrie, 34 N. T. R. 668. Some of the dicta in Wynehamer v. The 
People have misled. Id. 

Artict^ VI, 

In all criminal prosecutions, the accnsod shall enjoy wbui nre 

the right to a speedy and public trial, by an impartial defenSams" 

jury of the State and district wherein the crime shall J^Kst"'" 

have been coinriiittod, which district shall have been 10,35, 48. 
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CIUMirj-AL PROSECUTION'S, 260. [AwendmentB, 

previously ascertained Ijy law, and to be informed of 
the nature and cause of the aceusation ; to be confront- 
ed with the witnesses ag-ainst liim ; to have corapulBory 
process for obtaining witnesses in his favor ; and to 
have (he assistance of counsel for his defense. 



253,263. 360. "Tee accused," here means the "person" preaeated 

IB, W2, 243. or indicted. The " liip " does net limit the aocusecl to bos. Be- 
cause the amendmenta did not apply to tlie States, the slflvea and 
free persons of color were often deprived of a trial by jury. 
2«3. Thia is only to be intended of those crimes which, by our former 

laws and ciiatoma, had been tried by jury. United States v. Duane, 
(Pann.) Wall. 106. The coaspiratora who assassinated the Preai- 
dant of the United States, while the country waa in a state of 
war, and while the city of Waahinglon was under martial law, 
were triable by military oommiasion tinder the act of Congress, and 
not entitled to a trial by jury. The Trial of tlie Oonspiratora. Any 
person charged witb a crime in the courts of the United Slates, 
has a right, before as well as after indictment, to the process of tbe 
court to compel the attendance of his witnesses. 1 Bnrr'a Trial, 
179-80. 
SB, 151-259. This section compBred with Art III., Sec. II., clause 3, and the 
third, fourtb, and fifth amendments. Mn parte Milligan, 4 Wallace, 
119, 120. 139. The history of these gnaranlies. Id. 
WhutisUifl The Constitution of the Uuited Stales is a law for rulers and 
c™stijatj"i> people, equally in war and in peace, and covers with the ahield of 
fJl suitaa t ''^ protection all dasses of men, at all times and under all cirenm- 
2,8, m. Stances. Ex,pa^U Milligan, 4 Wallace, 120, 121. But see tbe war 
WhBtlatho power diaoussod. Id. 133, 139. A military commission could eser- 
liower ofB else no judicial power over a ciUzea of Indiana during the rebellion. 
Hiibinr)' Id. Tlie laws and usages of war could not be applied to citiaens 
ffljmuiia- ju gtatgg which have upheld the authority of the government, and 
To ivhom Is "'^^'^ 'he courts are open and their proceaa unobstructed. En 
jni'y triiiL piwle Milligan, Id. 121. This tight of trial byjury is preserved to 
Becnn-ilf every one accused of crime, who is not attached to the army or 
gjjo ^ navy, or militia in actual service. Id. See dissentient opinion, 
' p. 139, The fifth amendment recogniaes the neceasity of an indiet- 

nieat or presentment, before any one can be held to anawer for 
high crimes, with the exception therein stated | by which it was 
meant to bmit the right of trial by jury, in this sixth amendment, 
to those persons who were subject to indictment or presentment 
Wbatare in the firth, .Ee pnrfe MOligan, 4 Wallace, 123. Those connected 
Uifl exoep- with military or naval service are amenable to the jurisdiction which 
"204. Congreaa haa created Gir their government, and, while thus serv- 
ing, they surrender their right to be tried by the civil courts. Id, 
How we All other persons, dtizens of States where tiie courts are open, if 
tbeilKaens ohai^d with crime, are guarantied trial by Jury. Id. Oivil liberty 
WMiHf ^""^ martial law (at the wiQ of the commander) cannot endure to- 
msTtiol gether; the antagonism is irrecondlable. Id. Neither Oongresa 
laf f nor tbe President can diaturb one of these guaranties of liberty, 

140, 141. except tiie one ooucemu^ the writ of Aaieas corpus. Id. Bat 
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the snapenaion of tte writ and of inreatigation does not give the whnt 
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r of trial otlierwise thnn by the course of the oommOE law, ;„" ^jKil, 



ti 125, 126. Martial law oatiiiot ariae from eirsatened n. 
The necessilr must be aolnsl and present ; tlie invasion real, such eoi'tpna t 
as etfectually cloaea the courts and deposes the idvil administration. „. ?^7- „ 
Id. 127. TlieK it mayeiist, until the restoration of eiril authority, flcs^uarUal 
but no longer. Id. Why martial law caanot be tolerated, (Mc- law! 
Conoell y. Hampden, 1 2 Johns. 257 ; Smith v. Sluiw. Id. 234.) Em 
parte MUligan, i Wallace, 129. The case of Luther v. Borden, 7 2S3. 
Howard, 1, explained. li It was not a ease arising under the 
federal Constitution. Id. 129, 130. As the applicant was a citizen Cm. a 
of tie United States residing in Indiana, he could not be treated ("If^j ,* , 
as a prisoner of war. Id. 131, 134. Chief-Justice Chase and j^risoner of 
Justices Wayne, Swayne, and Miller concurred m the judgment of, war ( 
but disagreed as to the powers of Congress oyer the subjects of 
MiLiTAEy Law, which they divided into the articles of war for the VThut Is Um 
government of the national forces, military government supersed- j|J^'™J 
ing-, as &r as may be deemed expedient, the local law, and exer- ],o„, 
dsed by the military commander under the direction of the Presi- divided t 
dent ; and UaiitiaIi Law proper, which ia called into action by 
Cougresfl, or temporarily, when the action of Coi^ress cannot be 
invoked, and m the case of justifying or excusing peril, by the lie, 119; 
Preaidenti ia times of insurrection or invasion, or of civil or foreign 
war, within diatriota or localitiea where ordinary law no longer 
adequately secures pviblio safety and private r^hts, 

Thia was intended as a conatitutional safeguard in the trial of What was 
those cases for which it was stipulated that the courts shall remain Ij^^n J""|,'), 
open, and wherein a party shall have his remedy by due course of gi^nmty i 
law. (Beekman v, Saratoga It Schenectady Bailnrad Company, a asTl 
Paige, 4fi ; Bonaparte v. C. & A. Railway, Bald. C. C. R. 205 ; Blood- 
good V. M. Ss H. Railway, 14 Wend. 51 ; a C, 13 Wend. 9 ; Stevens 
v. Middlesex Canal, 12 Mass. 468; Wheelock v. Young, 4 Wend. 
660; Stowel T. Fla^, 11 Mass. 364; Mason v. Kennebec & Port- 
land Railroad Company, 31 Jfcine, 215 ; Aldrich v. Tlie Cheshire 
Railroad Company, 1 Foster, N. H. 350.) B. B., Brazos & C. R. E. 
Co. V. Ferris, 26 Tex. B99; Pasohal's Annotated Dig. note 166. 

These decisions are generally made upon dmilar provisions in the aifl, SIT. 
State Constitutions. Thia provision of liie Constitution of the Uni- 
ted States applies only to tlie general government, and not to the 
States. Withers v. Buckley, 20 How. 84. 

"Thb accusatiob" means a copy of the presentment or indict- 25S. 
mont All of these rights have been regulated by acta of Con- 
gress, 1st 88; 1 Brightly'a Dig. 221-224, and exhaustive notes 
(hereon. 

361. "CoMPULSOHT PBOCEBS," means forcible process, sudi aaWlmtlBtho 
attachmonL Tho principle grow out of the oppressive one which nienninB o( 
denied witnesses to the accused. See 4 Black. Com, 369, SeOig^^P" 
Rawle'sConst.ch, 10,pp. 123, 129; 3 Wilson'sLaw Lect 170, 111; cow''} ' 
Hawk. P. 0. ch. 46, § 160; 2 Hale P. C. 283. Upon alfidavit of 
inability, the accused can have his witneaaea at the expense of the 
United States, SSL 72, §11; 1 Brightly's Dig. 223, § lia 
12 
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366 COMMON LAW, 262, 263. [Amendments, 

202. " AssiSTANOB OF CoiT.NBEiL." — When this was adopted the 
accused were not allowed the assistance of counael in, England. 
That defect has been cured by an aoc in 1836. i Black. Com. 355, 
B56, note 9; Story's Coast. § 1793-1795. 

For tUe power of the court to assign counael in cases of treason, 
Bee act of 30th April, 1190, I St. Ill, g 29 ; 1 BrigMj's Dig. 321, 
§104. 

Article VII, 
Tiieiain In suits at commoii law, where tbe valne in contro- 

versy shall exceed twenty dollars, the right of trial by 
jury shaii be preserved ; and no feet tried by a jury, 
shall be otherwise re-examined in any court of the 
United States than according to the rules of the com- 

■WUat are 303. This includes not merely the modes of proceeding known 

Bnfis at to the common law, but all suits not of equity or admiralty juris- 

Mpmmtpn diotion, in which legal rights are settled and determined. Parsons 

V. Bedford, 3 Pet 433; United Skates !. La Vengeance, 3 Dall. 

297 ; Webst*r v.Eeid, 11 How.437 ; Baiaa v. The Schooner James 

& Catherine, Bald. 544; Smith's Const. 653, 554; 2 Graham & 

■Waterman, 30. It does not apply to an eiamination as to the 

claim for services under the fugitive slave law. Miller v. McQuerry, 

5 McLean, 469 ; In the matter of Martbi, 2 Paine, 348. Nor to a 

motion for summary relief. Banning v. TayhJr, 12 Harr. 239. 

Whot Is the The phraao "DOMMOS lAW," as used in this section, ia used in 

Miiunion contradistinction to equity, and admiralty, and maritime juriapru- 

"'" dence. Parsons v. Bedford, 3 Pet. 44S; Story's Const. § 1769; 

Smitii'a Const. 552. It ia reconcilabie with the 3d article, and tba 

several acts of Congress about jury trials. Id. 446. Neither this 

article, nor the act of lS2i, gives to the Supreme Court the right to 

revise the verdict of the jury upon the facta. Id. 446, 447. The 

common law, or tec mm smpin, means those immemorial customs of 

England, whereof the memory of man runnctli not to the contrary, 

1 Bl. Com. 62. 

For whoss The right to trial by jury ia for the beueSt of the parties litigating, 

J^"*^'* and may be waived by them. United States v, Eathbone, 2 Paine, 

ju^V fifS. But the circuit courts have no power to order a peremptory 

nonsuit against the will nf the plaintiff. Elmore v. Grymes, 1 PeL 

469; D'WoU'v. Kabaud, Id. 476; Crane v. Lessee of Mraris, 6 Id, 

698; Thompson v. Campbell, Hemp. 8. The common law here 

alluded to, is not the common law of any individual State, but tlie 

common law of England ; according to which, facta once tried by a 

jury are never re-esamined, unless a new trial be granted, in the 

discretion of the court before which the suit is depeudhig, for good 

cause shown ; or unless the judgment of such court be reversetl by 

a superior tribnoal on a writ of error, and a venire facias de novo 

awanied. United States v. Wonson, - " ■■ - 

is as much bound by this provision . 

desire to collect a debt. 9 Op. 200. 



.t,L.OOglC 



Arts. VII,, VIII.] EXCESSIVE BAIL, 364-367. 26 

It has been well aettled, that the araeudmeiita to the Constitution siT-aT9. 
of the "Uaited States were never intended Ifl coatrol the proceedings 
of the State couita. (Wood v. Wood, 2 Cowen, 819, mote; Uurpliy 
V. The People, 2 Cowea, 815; Livir^ston T. Mayor of New Torlc, 
8 Wend. 85, 100; Warren v. Mayor of Bultimore, 7 Peters, 250; 
Livingston t. Moore, 1 Peters, 561 ; Colt v. Bvera, 12 Conn. 243 ; 
In the matter of Smith, 10 Weod. Bep. 449 ; Lea v. Tillotson, 3t 
Wond. 337.) 2 Graham k Waferman'a Hew Trials, p. 31, rtole. 

864. Ann vo Fact teied bv Jury SHiLL be Eb-bxamdjed, 
&(!. — See a diBcuasion on the original Oonstitntion (prior to this 
ftmendment), which gave appellate juriadiction " bolk as to law and 
fact" Story's Const § 1763-1770, and nolea to third edition: 
Federalist, NoJ. 81,83. And see 1 Elliot's Debales, 121, 122; 2 Id. 
34S, 380-410; Id. 413-427; 3 ElUot's Debates, 139-157; 2 
American Museum, 425, 534, 540, 648, 553; ^ Id. 31B, 347, 419, 
420. 

The amendment struck down the objection ; and has secured the 211. 
tiial by jury in civil eases in the futlest latitude of the eommou law. 
(I Taoker's Bl. Com. A pp. 351; Eawle's fJonst. eh. 10, p. 135; 
Bank of HamQton v. Dudley, 2 Pet, 492, "S 2 5.) Story_'B Const. 
§ 1568. 

This is a prohibition to the conrta of the United Stales to re-ex- 
amine any facta tried by a jury, in any other maimer. (Parsons v. 
Bedford, 3 Pet. 44J.) Story's Con g 770 I ' d ' d h t 
tlie judiciary act of 1789, ch. 20, § 1 2 ac 4, 

has given the right to the Supreme Co to ^ w a! n 

the mere facts. It was iotimatecl t C gre h tt m d 

(a confer sucli power, the act would be CO 

365, Eb-biamined after Tbed — Sec 6 h d act 
March, 1863 (13 St. 756), Bo far aa n h m f 
certain causes after verdict, and a tr d d e 

facta and the la.w, is in violation of this amendment. (14 Mass. 
412.) Patrie v. Murray, 29 How. Pr. R. 312 ; S. C. 43 Barh. 323 ; 
Benjamin v. Murray, 28 How, N. T. R. 193. And see The People 
V. Mutray, 5 Park. Or. 677. 

And see Spencer v. lapaley, 20 How. S67 ; Martin Insuranco 
Co. v. Hodgson, 6 Cr. 206; Sims v. Hundley, 6 How, 1, 

Article VTIL 
Excessive TjjiU shall not be required, nor excessive wiiat isth 
fines imposed, nor oi'uel and unusual puniahmenta in-biii, nneB, 

flicted. monls? 

366, "ExoESsrvE BaHi." — Bail is a delivery item cnstody onwhntls 
security. Burrill's Law Die, Bail. The meaning is, that the sum t«ii' 
required shall not be too large. Bail should not be fixed in crim- 
inal cases at a sum so lai^e aa purposely to prevent the prisoner 

from giving bail. United States v. Lawrence, 4 Cr. 513. 

aer. " No» excessive Fama, ikposed." — The offense charged 
was the keeping and maintaining, without license, a tenement for 
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268 RESERVED KIGHTS, 267, 268. [Amendments, 

Give an the illesal aale and illegal ksoping of intoiicating liquors. It ap- 
exuiiiple of pears from the record that the fine and puniabment in the case be- 
iXmen™ ^'"'^ "^ """^ ^'''5' dollars, and impriaoDment at hard labor in the 
lioiisa of correction for three montha. We perceive nothing ei- 
cessive, or cruel, or nnusual in this. The object of the law vraa to 
protect tile community against the manifold evils of intemperance. 
The mode adopted, of prohibiting under penalties the sale and 
2S3. keeping for sale of intoiicatiag liquors, withovit license, ia the 
usual mode adopted in raany, perhaps aU, of the States. It is 
wholly within the discretion of State legislatures. Pervear t. The 
Commonwealth, B Wall. 480. The amendment is an exact tran- 
soript of a olauae in the English Bill of Eights of 1683. It was 
intended to warn our government Bg^nst aucliTiolent proceedings. 
See 5 Oobbett'a Pari. Hist. 110; 2 Elliot's Debates, 345 ; 3 Id. 
345; 2 Lloyd's Debates, 225, 226; Rawle's ConsL oh. 10, pp. 130, 
131; Stoij's Const. § 1903, 1904. 

This amendment does not apply to the States, but only restrictH 
the niWional government. (Barker v. The People, 3 Cow. 686 
James v. Commonwealth, 12 Sai^ tmd Rawle, 220 ; Barron r. 
The Mayor of Balljmore, 7 Pet. 213.) Story's Const. § 1904 ; Per- 
vear V. Th% Commonwealth, B Wall. 480. 

"CacEL AND Uhusiial PnuiSHUEKTS." — The disfranchise mant of 
A citizen is not an unusual punishment. Barber v. The People, 20 
Johns. 459. The punishments of whipping and standing in tlie 
pillory are abolished by act 2eth February, 1839, § 5, Stat 332, 
See James v. Commonwealth, 12 8. & R. 220. 

Article IX. 

Wbatoftiie The enumeration in tlie Constitution of certain 
rishw'f rights, shall not be construed to deny or disparage 

others retained by the people. 
Whstia 368. "Enumeration."— [Lat. Enwnero.'] — The counting or 

enumcra- telling by numbers. Wobater's Die, BnumhkatION. 
Il™38. "^^ Cebtain Rights."— Tiiis has reference to the several 

' general and special powers granted, surrendered, or delegated to 

the different depsrtmente of the government. It was intended to 
For wbnt prevent any perverse or ingenious misapplication of the maxima, 
wns the tliat an affirmation in particular cases implied a negation in all 
tnteud^T others ; and, e amverio, that a negation in particular cases implies 
an affirmation in all others. (Federalist, Nos. 83, 84; Ho. S3 is 
reprinted in Story's Const § 1768, 3d ed. pp. 614^-582). Story's 
Const. § 1905. See also Id. S'448. 
Dedne "Dssr." — [Lat. ifenego.]— -To contradict; gainsay; disown; re- 

"rteny"! jeot. Webster'a Die, Dbki. 

Define "dts- ''DtSPAaABB" — [Norman, rfesperegor]. — This word is strangely 
-pwage"! used here. It literally meana to dishonor by an unequal mateh or 
marriage; to match unequally ; to dishonor or injure by comparison 
with something of less value or excellence ; to anderoakie, Web- 
ster's Die., Disparage. 
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Art3. IS.-XI.] DELEGATED POWERS, 269. 269 

"EHtiiNBD BY THE PEOPLE." — " PEOPLE " here mu3t be used in 9, ins, !M, 
the sense of "Wb the people" in the preamble, and in tlie^^- 
tenth amendment. To illuatrnte the right of appeal "upon lie law 
and facts," was given to the Supreme Oourt It had bsen objected, seo-268, 
tliat this denied or disparaged the right of trial by Jury, as under- 275-2TTi 
stood at common law. Hence the sixth amendment. Pederaliat, 
No. 63. And hence the declaration of the same general principle 
In thi.^ amendmeut. 

Article X. 

The powers not delegated to the United States How a™ 
by the Constitution, nor prohibited by it to the nm '"'""" 
States, are reserved to the States respectively or tOrM^ved? 
the people. 

36&. " The powers " of course mean all thoao which had been wbnt nte 
committed to the different departments of the gOTernnienl. 'lie 

"Delegated." — [Lat Ddego], — To intrust; to commit; to deliver p°*|J|Jj 
to another's care and exercise. Webster's Die, DelbOAte. Jl-188, 183, 

The secessionists laid great stress upon the word "delegate," and overj 
and attached to it the meaning that the States had, in fact, sittren- '"*'°' . 
(tererf none of their sovereignty; but only created a common 
agency with certain powers, in trust, wliioh each State, for itself, 
had Uie right to resume at pleasure. The " nor prohibited to the 
i tales," could have little force with those holding such doctrines. 
It has l>een Eo fashionable to interpolate, "expressly," that many 
believe the participle "delegated" is so qualified. But such a 
quali&cation was moved in Congress and rejected. 2 Lloyd's De- 
bates, 23i, 243, 2U; McCulloch v. Maryland, 4 Wheat. 404; Mar- 
tin V. Hunter, 1 Wheat. 3-J5; Houston v. Moore, 5 Wheal;, 49 ; 
Anderson v. Dunn, 6 Wheat. 235, 22G ; 2 Article of Confederation, 
tmle, p. 9. See Ableman v. Booth, 21 How. 59G. 

All powers not delegated (not all nor expressly delegated) and 
not prohibited are reserved. (McCulloch v. Maryland, 4 Wheat. 
406, 407.) Story's Const, g 1908. 

See United States v. Bailey, 1 McLean, 23i The same rescrva- 139, 1S^ 
tioo, in substance, was contained in the second article of the Arti- 
cles of Confederation, except tiiat the word "expressly " was there 
plated before the word " delegated." Metrepolitan Bank v. Van 
Dyok, 27 H, Y. Bep. 416; McCulloch v. Maryland, 4 Wh, 337. 
See cinfe, p. 9. This amendment compared witli the Sth section 
of Uie lEt article. They contain no inhibition upon Congress to 
legislate upon legal tenders. Metropolitan Bank v. Van DjcW, 27 
N. Y. Eep. 418. 

AbTICU! XI. 

The judicial power of the United States shall not what r* the 
be constnied to extend to any suit in law or enuity ofjinUciiii 
commenced or prosecuted against one of the United ''""'^'^ 
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270 JUDICIAL POWER, 270-379. [Amemluients, 

States, by citizeoa of another State, or by citizens or 

snbjects of any foreign State. 
Whutdinsea 370. "Thb jumotal powek," ond "ant soits is law or 
menu"*'"'' ^'J*'''''^'" "^ *" ^^ takeu as an amendment of the first section of 
105, jeo, aoo, *1'^ Uiird article, so as to take away the jurisdiction of suits against 
SOioiSilD, States by individuals. The amendmeuC was caused bytUe decision 
^"- in Chlaholm v. Geoi^a, 2 Dallas, 419, 415; S. 0. 2 Cond. 635; 1 

Kent's Com. Lect. 14, p. 218; Cohens v. Virginift, 6 Wheat. 381, 

406. 
This dedsioQ held tliat the original Constitution embraced suits 

^ as well as njaftwi Stales. Story's Const. § 1683. See Federalist, 

Noa. 80, 81; S Elliot's Debates, 300, 301, 401, 405; Curtis' Com. 

§ 61. Tlie suits against the States were principally for money se- 
Tlat ta queslraled or couflacated in tlie liands of the debtors of the British 
tutet""' loyalists. The amernhneot was held to extend to all pending suits, 

and they were dismissed, HoIlingsworHi v. Virginia, 3 Dall. 378 ; 

Cohens V. Virginia, 6 Wheat. 294 ; Georgia v. Brailsford, 2 Dall. 

402; S. C. 3 Dall. 1. 

So that now no suit lies by citizen or alien against a State, in the 

courts of the United States. 

In what 9T1. "Against one op the United States." — Where the 

m^i^'' ^^^ '^ ^"^^ ^"^ m^s a party on the record in its political oapaci- 
Butoenet ty, this amendment applies; and the State may ha considered as 
BOS; a party on the record when its chief magistrate is sued, not by his 
name, but by his style of office, and the claim made upon him 
is entirely in his official character. (The Governor of Georpa y. 
Madcazo, 1 Pet. 110, 123, 124.) Curtts' Com. § 67-70. 
"Wlutt snlls This amendment was construed to include suits tlien pendiag, as 
^''* '^ I ^^^ ^^ suits to be commenced thereafter ; and accordingly, all the 
iSnde?'"' ^""^ ^^^^ Pending were dismissed without any further adjudica- 
tion. (Holiingsworth v. Virgioia, 3 Dall. 378.) Story's Const. 
§ 1683. For a history of the amendmenl, see Cohens v. Virginia, 
6 Wheat 406. 

T!ie amendment only applies to original suits ; not to appeals or 
writs of error f(s- revision. (Cohens v. Virginia, 6 Wheat. 364.) 
Story's Const § !364. 

it73. " Bt CmzENS oa Sobjects of ant foreign State." — 

The power of these to sue the State was simply taken away by 

the Amendment. 

Doea the It dcos not extend to suits of admiralty or maritime Jurisdiction. 

salt apply to Olmstead's Case, Brightly, 9, See M ^nirfc Madrazo, 1 Pet. 127. 

Mmlmltj jj. |.jjg State be not neeessatily a defendant, though its interest 

may be affected by the de^n^on, the courts of the United States 

are bound to eseroise jurisdieHon. louisville R. R. Co. v. Letson, 

aOBa 2 How. 550; United States v. Peters, 5 Or. 115. For the liistory 

of this amendment, see Cliisholm v. Georgia^ 2 Dall. 471, 475. A 

State, by becoming interested witli others in a banking or trading 

corporation, or by owning all the capita! stock, does not impart to 

that corporaUon any of ilB privileges or prerogatives ; it lays down 

' ' "ar as rospouta the transactions of the corpora- 
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Art.. Xl.-XIir.J SLAVERY ABOLISHED, 273, 274. 271 

tion, anii ejerciaea no power or privilege in respect to tlioae transao- 
tiOQS not. derived from tlie chactbr. Bank of tlie United States v. 
Planter's Bank of Seoi^ia, 9 Wh. 904 ; Banlt pf Kentiiokj- v. Wia- 
ton, 3 Pet. 431 ; Briacoe v. Bank of Kentucky, 11 Id. 324; LoviiSTilla 
R. B. Oo. V, Iifltaon, 2 How. 4yJ ; Darringtoii v. Bank of Alabataa, 
] 3 How. 13 ; Ourran v. Arkanaaa. 15 Id. 309. And aae Cohens v. 
ViT^iuia, <i Wh. 264. WJiere a Stale auea in ila own oourta, and 
obtuins a judgment against a citizen, G\e defendant may proeecnte 
a writ of error in the Supreme Court, and test tlie eonatitutionality 
of a State law. Craig t, Miasouri, i Pet. 410 ; aad the Arkansas, 
Kentucky, and Alabama cases above died. 

The State ia not a party unless It appears on the record as such, SOS, 3T1. 
either as plainCiFTor defendant It is not aufficient that it may liave 
an interest in the cause, or that the parties before tlie court are 
sued for acts done as agents of the State, .(Fowler v. Lindsay, 3 
■Ball. 411; Stal« of New York v. Conneotiout, 3 DalL 1-0 ; United 
SlAtea T. Peters, 5 Cr. 116-139; 1 Kent's Com. Lect. 15, p. 302 ; 
XJsborn T. Bank of Uuited States, 9 Wleat. 840.) Story's Oonal^ 
§ 1365, notes I, 2. 

AUTICLE XII. 

373. See Art. II., Sec. 3, pp. 164-166, notes 168, 168a, 1685, for 
this mnendment. It was considered proper by the editor to trans- 
fer it to its appropriate place. It does not disturb the arrangement 
in Uie original Constitution, nor in the analysis and indo::. See 

Aeticlb xni. 

1 . Neither slavery nor involuntary servitude, except How was 
.as a punishment for crime, whereof the party shaUnboiSaf 

have been duly convicted, shall exist within the 
TlTiited States, or any place subject to their jnris 
diction. 

2. Congress shall have power to enforce this article ■nw power! 
by appropriate legislation. 

3'?4. The following is tie proclamation which declared the !3th Whendtd 
amendment in fores : — tJ"fi urticle 

WiLUAU: H. SEWAEn, Secretary of State of the United States, *»'"<*'«'" 
to ail to whom .these presents may come, greeting : 

Know ye, tliat whereas the Congres " " ■" ' 
the Ist of February last, p, 
following, namely : — 

" A Sesolution submitthg to the Legtslatwes of the sevfral States a 
propositioit to amend ihe OoastituMiFa of Oie United Stales. 

" Resolved bij tlie Senate and Hoitse of E^eseaiathes n/ ihe United 
States of America in Congress asamJikd (two-thirds of both Aowses 
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SLAVERY ABOLISirED, 274. [Amenaraenta, 

toncurrmg), That lie following article 'be proposed to the legis- 
latures of tha aereral States as au ainenclmeiLt to the ConstttutioD 
uf tie Uoited Stales, whioli, wlien tatiSed by Ihree-I'ourths of 
said l^slaturee, shall be valid, to all intents and purposes, as a 
part of the sdd Coristitution, naniely :" — [Here foUowa the amend- 
ment.} 

Aad whereas it appoara from oCBciHl doccments on file in 
this department that the anieDdment to the ConstitHlioa of the 
United States proposed, as aforesaid, has been ratilied b; the l^^s- 
laturea of the States of Illinois, Rhode Island, Uichigan, Maryland, 
Hew Torit, West Virginia, Maine, Kansas, Massadiuaetta, Penu- 
Bylvania, Vii^inia, Ohio, Uissonri, Nevada, lodiana, Lonisiaoa, 
Minoest^ Wisconsin, Vermont, Tennessee, Arkansas, Connect!- 
cnt, New Hampshire, Sonth Carolina, Alabama, North Carolina, 
and Georgia; in all twenty-seven States: 

And whereas the whole number of States in tho United States 
ia tliirty-si:t; and whereas the before specially -named Stales, 
whose legislatures have ratified the said proposed amendment, 
conalJttite thi-eo-fourlhs of the whole number of States in tlie 
United States: 

Now, therefore, be it tnown that I, WiiiiAa H. Seward, Secre- 
tary of State of tho United States, by virtue and in pursuance of 
the second section of tho stt of Congress, approved the twentietli 
of April, eighte^i hundred sod eighteen, entitled "An act to pro- 
vide for the pubiiefltion of the laws of the United States and for 
'Other purposes," do berel^ e&rtify that the amendment aforesaid 
lutB l>ecorae valid, to all intents and purposes, as a part of the 
ConstitiiUon of the United States: 

In lestinicHiy whereof, I have lierennto set my hani^ and caused 
the seal of the Department of Stnte to be aSiiod. 

Done at the city of Wasliington, this eighteenth day of Decem- 
ber, in the year of our Lord one thousand eight hundred and siity- 
flve, and of the indopendenoe of the United States of America, tlee 
ninetieth. 

[L. s.] WILLIAM H- SEWARD 

Secrelar i of hht' 

This proclamation is given to show Hie views of the eiecutivs^ 
that the seceded States had a riglit to vote upon the amenJinent, 
and did in fact, make up the number oeceaaary to put it into op- 
eration. The President had previously given notice, that no State 
would be regarded as restored until it adopted this amondmont 
Seward's dispatch to the governor of Florida. 

Ijat of States which have ratified the amendment to the Consti- 
tution prohibiting slavery, &c., and given official notice thereof, 
with the respective dates of ratiScation '. — 

In laes.—Hlinois, Feb. l; Rhode Island, Feb. 2; Michigan, 
Feb. 2; Maryland, Feb. 1, 3,; NewYork, Feb. 2, 3,; West Virginia, 
Fob, 3; Mdne, Feb. 7 ; Eansas, Feb. 7 ; Massachusetts, Feb. 8 ; 
Pennsylvflnia, Feb. 8; Virginia. Feb. 9 ; Ohio, Feb. 10; Missouri, 
Feb. 10; Nevada, Feb. 16; Indiana, Feb. 16; Louisiana, Feb. II ; 
Minnesota, Pel). 8, 23 : Wisconsin, March 1 ; Vermont, March 9 ; 
Tennessee, April 5, 1 ; Arkansas, April 20 ; Conneoticut, May 5 ; 
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Art. SIII.J CITIZENSHIP, 274. 

New Hampaliire, July 1 ; Sout.h Carolina, Nov. 13 ; Alabama, Deu. 
2; North Carolina, Dae. 4; Georgia, Dec. 9; Oregon, Deo. 11; 
California, Deo 20; Florida, Dea 28 In 1SS6.— New Jersej", Jan. 
23 ; Iowa, Jan. 24. 

It will llms be seen that the States which hare not ratified the 
luneDdmeQt are Delaware, Keiitucl:^, Mississippi, and Teias. 
Delaware alone, of these, gave notice Uirougb the goremor, of the 
rejection. Governor Parker of New Jeraey, gave notice of rejeo- 
tion on the first of December, ISflS ; but the aama State afterward 
ratiGed it. 

Because of this &i 
ttvU BiRlits Bill to I 
Moody, 26 Ind. 301. 

In the matter of Elisabeth Turner, on ffabeas Corpus, by Chief- 
Justice Chase (Maryland, 1861). And because of the Civil Bights 
Sill, the United States Circuit Court had jurisdiction of a Habeas e, 18, £20. 
Corpiis case, to relieve a child of color from an apprenticeship, under 
the laws of Uaryland, which were in conflict with that law. Id. 

The apprenticeship, among other things, allowed the assignment 
of the apprentice's services by the master, with the sanction of the 
orphan's court. The Chief-Justice said : " The following proposi- 
tions seem to me to be sound law, and they decide the case: First. 
The drst clause of the thirteenth amendment to the Constitntion 
of the United States interdicts slaTery and involuntary servitude, 
except as a punishment for crime, and estahliahes freedom as the 
constitutional right of all persons in the United States. Second. 
The alleged apprenticeship in the present case is involuntary ser- 
vitude within the meaning of these words in the amendment" Id. 

This amendment is the last one made. It trenches directly upon 
the power of the States and of the people of the States. It is the 
Urst and only instance of a change of Uiis character in the organic 
law. United States v. Rhodes (by Justice Swayne, Kentucky, Oct. 



citiaen;" but neither tliat instrument nor any act of Congress^„^j 

has attempted to define their meaning. In Johnson's dictionary, stntes t 

"citizen" is Uius defined: "(I) A freeman of a dty; not '^H'^c'ti^Sii?' 

fore^ner; not a, slave; (^) a townsman, a man. of trade; not a ^b'^i^^' 

gentleman; (3) an inhabitant; a dweller in any place." In 

Jacob's Law Dictionary (edition of lt83) the only definition given 

is as follows: "CitiBcns (dves) of London are either freemen or such 

as reside and keep a family in t^e city, &c. ; and some are citizens 

and freemen, and some are not, who have not so great , 

others. The citizens of London may prescribe against 

because their liberties ore re-eaforced by statute, (1 Roll 105.)" Id. 

"The word diiig, taken m tiie strictest sense, eitends only to 
bini that is entitled to the privileges of a city of which he is a mem- 
ber, and in that sense there is a distmction between a citizen and 
an inhabitant within the same laty, for every inhabitant there is not 
a, citizen." (Scott qui tma v. Swartz, Cora. Rep. 6S.) Id. 

" A citizen is a fVeeman who has kept a family in a city." (Roy 
T. Hanger, 1 EoU. Rep. I3S, 149,) Id. 
12* 
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74 CITIZENSHIT, 274. [Amendments, 

" The term citizen, as understood in our law, is preoiacl/ annlo- 
goua to tlic term subject in the oommon law; and the change of 
phrase Jias entirely resulted from Oie diange of government. The 
BOvereignty has been changed from one man to the ooilective body 
of the people, and he who berore was a siibjeci of i/ie king w now a 
eilizenofliie State." (The State t. Manuel, i Dev. i Batt, 26,) Id. 
?lintwiis "During the war each party daimed the allegiaiiee of tlie nativea 
"' A**^*'' "^ ^'^ colonies aa due exclusively b> Itself. The Americans insisted 
m Keroln. "PCD 'lie allegiance of all born within the States, respectirely ; and 
on upon G-reat Britain asserted an equally escluaive claim. Tlie treaty of 
"'tSn'''^' 1783 acted upon the state of things as it exialed at that period. It 
took the actual state of things as ita basis. A!l those, whether na- 
tivea or otherwise, who then adhered to tlie American States, were 
virtually absolved IVom their allegianoe lo the British crown, and 
those who then adhered to tile British crown were deemed and 
held subjects of that crown. The treaty of peace was a treaty 
operating' between tlie States on each side, and the inhabitant 
thereof: in the language of the seventh article, it was a ' Arm and 
perpetual peace between his British miy'esty and the said Stales, 
ajui between Ihe /nibjeois of the one and the citizens of the oih^.' Who 
then were steels or dtizem was to be decided by the state of facts. 
If they were originally subjects of Great Britain and then adhered 
to her, and were clajmed by her as subjects, the treaty deemed them 
Budi : if they were ori^allj British subjects, but then adhering to 
s, Uie treaty deemed Ihem citizens." (Shanks v. Bupont, 



subjects, and all persons born in the allegiance of the United States 
are natural bom citizeaB. Birth and allegiance go t<^ther. Such 
is the rule of the common law, and it is the common law of tliis 
country as well as of England. There are two exceptions, and only 
two, to the universality of its applicalaon. The children of ambas- 
sadors are, in theory, bom in the alle^noe of the powers the am- 
bassadors represent, and slaves, in legal contemplation, are prop- 
erty, and not persons. (2 Kent's Com. 3d ed. 1; Calvin's Case, 7 
Colce, 1; 1 Black. Com. 366; Lynch v. Clark, 1 Sandf. <3h. Eep, 139.) 

The common law has made no distinction on account of race or 
color. ISone is now made in Englnnd nor in any other Christian 
counkj of Europe. The fourth of the articles of conibderation, 
(imfe, p. 10) quoted; also Scott v. Sandford, 19 How. 675. Id. 
When the Constitution was adopted, free men of color were clothed 
with the franchise of voting in at least five States, and were a part 
of the people whose sanction breathed into it the breatli of life. 
(Scott V. Sandford, 19 How. 573; The State v. Manuel, 2 Dev. & 
I^tt. 24, 25.) United States v. Ehodea. 

" Citizens under our Constitution and laws mean free inhabitants 
born within the United States or naturalized under the laws of 
Congress." (1 Kent's Com. 292, note.) It is further said in the 
note in 1st Kent's Commentaries, before referred to; "If a sUiva 
bom in the United States be manumitted or other«-ise lawftilly dis- 
(iarged from bondage, or if a black man bom in tlie United States 
become free, he becomes tiienceforward a citizen, but under such 
disabilities as the laws of the several States may deem it expe- 
dient to prescribe to persona of color." Id. 
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Art. XIIl] ciTrzENSiiip, 274. 9* 

la the case of the State v. Manuel it was remarked: "ItiiasbeenlE, 220. 
Baid lliat, by the Coostitution of the TJoited States, tlie power of 
natiirali^jitioti lias been couferred exclusively upon Congress, and 
therefore it canuot be competent for any State by its munidpal 
regulations to make a citiEen. But what is natitralizailont It ia 
the removal of the (K«iWKft8s of alienage. EmaDCipation ia the 
removal of the iTicapadiy of slavery. Tlie latter depends wholly 
upon tlie internal regulationa of tiie State. The former beionga to 
the government of 3ie United States. It would be dangerous to 
confound them." (The State v. Manuel, 2 Dev. &, Batt. 25; The 
State y. Neweomb, 6 Iredell, 2B3.) Id. 

We cannot deny the assent of our jut^;ment to the Bonndness of 
the proposition, that the emsndpatioa of a native- bom alave by re- 
moving the diaability of slavery made him a citizen. If these views 
be eorreet, the provision ia the act of Congress conferring eitizen- 
aliip was nnnepessary and ia inoperaUve. Granting this t» be so, 
it vras well, if Congress had tba power, to insert it, in order to pre- 
vent doubts and differences of opinion which might otherwise have 
existed upon the subject. We ore aware that a majority of the 
Court in Hie ease of Seott v. Sandford, arrived at conblasions dilTer- 
ent from those we have expressed. But in our judgment these 
points were aot before them. They decided that the whole case, 
inciudiog the agreed facts, was open to their examination, and thai 
Scott was a slave. This centra) and controllit^ fact excluded all 
other questions, and what was said upon them by those of the ma- 
jority, with whatever learning and ability the argument was con- 
ducted, is no more binding upon tjiis court as authority than tlie 
views of the minority upon the same subjects. (Carroll r. Carroll, 
16 How. aei.) Id. 

Citizenship has no necessary connection with the franchise ofwbst Is CI 
voting, eligibility to office, or indeed with any other rights, civil or po- "^*'" °^ 
liticaL Women, minors, and persons bob compos are citizens, and not upo'f ' '' 
the less Bo on account of tlieir tUsahilities. la ICngland, not to advert sn^oM f 
to the various local reguiatioua, the new reform bill gives the right '^ 2S& 
of voting for members of Parliament to about eight hundred thou- 
sand persons from whom it was before withfield. There, the sub- 
ject is wholly within the control of Parliament. Here, until the 
13th amendment was adopte<l, the power belonged entirely to the 
Stales, and they eiercised it without question from any quarter, as 
absolutely as if they were not members of the Union. Id. 

Our attention has been called to seversl treaties by Which In- 
dians were made citizens; to tho^ by which Louisiana, Florida, and 
California were acquired, and to the aot passed in relation to Texas, sso, JSO, II 
All this was done under the war and treaty-maliiDg powers of the 
Constitution, and those which authorize the national government 
to regulate lie territory aad other property of the United States, 
and to admit new States into the Union. (American Ins. Co. v. 
Canter, 1 Pet. 611; Cross v. Harrison, 16 How. 164; 2 Story's Const 
lB8.)Id. 

Oonj;reaa has power " to establish an uniform rule of natiirali- 
Kation." Arti 1, Sec. a. After considerable fluctuation of judidal 
opinion it was finally settled, by the Supreme Court, that this 
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CITI2EWSHIP, 374. [AinenJincntii, 

power is vesteti ciclusively Iq Coni^ress. (Collet v. Collet, 2 Dall. 
294; United Stotea v. Velati, 3 Dall. 310; Solden v. Prince, 3 
Wash. 0. C. 313; Chirac v. Cliirao, 3 Wlieat. 259; llooaton v, 
Moore, 3 Wheat. 49 ; Federalist, No. 33.) United Statea v. Rhodes. 
Id. .An alien naturalized is " to alt intents laid purposes a 
natural bom Biibject." (Oa Litt. 129.) Id. " Natiiralizatioo 
takes eSect Itoai birth ; deiuzatioK frcna the dstte of the patent." 
(Vic Ab. TO. Alien, D.) Id. 

The form under tJie English act of Parliament appeare in 
Qodfrey t. DicksOTi, Cro. Jae. 539, e. t. Under the late act, a 
resident alieo may acoompliah the object by a petition to the Sea- 
letary of State for the Home Department Id. 

The power is applicable only to those of foreign birtli. Alienage 
is an indispensable element in the process. To make one of domea- 
tic birth a citizen, is not Daturali^tion, and cannot l>e brought 
■within the eieroiae of that power. There is an universal agree- 
ment of opinion upon Ihia subject. (Scott y. Eandford, 19 How. 
p. B78; 2 Stotj's Const. 44.) Id. It was well remarked by one 
of the di renting judges, in Soott r. Sandford, 19 Howard, 5SS, in 
regard to the African raee: "The Constitution has not excluded 
tlieni, and since that has conferred on Congress tlie power to natu- 
ralize colored aliens, it certainly shows that color is not a necessary 
qualiflcatiOQ for oitiienship under the Constitution of the United 
Stales," Id. The Constitution, 10th amendmenly and clause 2 of 
Sec. 2, Art. IV., and generally the notes thereon (ante, notes 220, 
321), quoted. Id. 

What ttie several States under the original Constitution only 
could have done, the nation has done by the thirteenth amendment. 
An occasion for the exercise (rf Biis power by the States may not, 
perhaps cannot, hereafter arise. United States v. Rhodes. 

The thirteeirth amendment quoted, and the same rules of inter- 
pretation applied to "appbopbiatb iesisi^tios." That is, "ap- 
preprioie" is equivalent to "necessary and proper." (McCuIloch 
T. Maryland, 4 Wheat. 421^23.) Id. The rule in the United 
States y. Coombs, 12 Pet. 12 ; United States v. Holliday, 3 Wall, 
407 ; United States v. Beavan, 3 Wheat. 390 ; Prifn? v. Pennsyl- 
vania, 18 Pet. 60; quoted and applied as to the general power. 
ItL [Out of its place it may be noted, that under the power to 
regulate commerce, it has recently been ruled, that the power ex- 
tends to commerce on land, carried on by railroads which are parts 
of lines of inter-State commviuiCBtion, as weQ as to commerce 
carried on by vessels, and such railroads may be r^nlated by Con- 
gress as well as steamboata. By Asaoraate Justice Miller, in Gray 
V. Clinton Bridge, American law Register (January, 1868), pp. 149- 
154. The power to regulate commerce is the power to regulate the 
instruments of commerce. (Cooley v. The Board of Wsffdena, 12 
How. 316.) Id. And it extends to railroads as well as steam- 
boats. Id] 

Since the organiEation of the Supreme Court, hut three acta of 

Congress have been pronounced by Oiat body void for unconatitution- 

■llity. (Marbury v. Madison, I Cr. 13T ; Scott v. Sandford, 19 How, 

393 ; Mcparte Garland, 4 Wall. 334.) United States v. Rhodes. 

The present effect of tlia amendmcBt was to abolish slavery 
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Alt. XITI.] EMANCIPATION, 274. 

■wherever it existed within the jurisdiction of the United States. 
Id the future it throws its protection over eveijone, of every moe, 
color, and condition, witliin that juriBdiction, and guards tliea 
ugainat the recurrence of the evil. Id. 

Tha biatory of alaveTj, and the State le^slation which followed 
its destruction j^ven. The Civil Rights law U an " approprinte " 
means of carrying out the object of the first section of the amend- 
ment. Id. 

It would lie a reraarkflble anomaly if the national (fovernment^ 
without iJiis amendment, could confer citizHnahip on aliens of every 
race or color, and cilizenahip, with civil and political rights, on the IS, 2! 
" inhabitants " of Lonisiana and Florida, witiiout reference to race 
or color, and cannot, with Ihe help of the amendment, confer on 
those of the African race, who have been bom and always lived 
within the United States, all that this law seeks to give them. 

It waa passed by the Congress succeeding tlie one which pro- 
posed the amenclment. Many nf the members of both Houses 
were Hie same. Tliis fact is not without weight and s^iEcance. 
<McCaUoch v. Maryland, 4 Wheat. 401.) Id. 

The amendment reversed and annulled the orighia! policy of the 
Constitution, which left it to each State to dedde exclusively for 
itself whether slavery sliould or should not exist as a local institu- 
tion, and what disabilities should attach to tliose of the servile race 
within its limits. The whites nBodod no relief nor prelection, and 
they are praciically unaffected by the amendment. The emancipa- 
tion wMdi it wrought was an act of great national grace, and was 
doubtless intended to reach further in its effects, as to every one 
within its scope, than the oonaequences of manumission by a 
private individual. We entertain no doubt of tlie constitutionality 
of tlie act in all its provisions. It gives only certain lavil rights. 
"We are not unmindful of the opinion of the Court of Appe^ of 
Kentucky, in the case of Brown v. The Comraonweallii. With all 
our respect for the eminent tribunal IVom which it proceeded, we 
have found ourselves unable to concur in its contusions. The 
constitutionalily of the act is sustained by the Supreme Court of 
Indiana and the Cliief-Justice of the Court of Appeala of Maryland, 
in able and well-considered opinions, (Smith v. Jfoody, 2S Ind. 
307 ; In re A.. H. Somers.) United States v. Bhodes. Id. 

Tlie nixi prim courts of several of the Southern States have de- 
dded Bgamat the constitutionality of the Civil Eights law on 
various grounds; but the editor regrets that he has not preserved 
the newspaper reports of their dedtions. 

Where an obligation waa giventopay£T|800 sterling for a trana-wiiai 
fer of the vendor's daim to tlie services of 163 apprentices (who ]^ w 
had been slaves), but before the instalhoents fell due, the slaves g^^l 
were declared free and obtained their freedom, under aa ordinanoe 
of Berbioe, in British Guiana, in pursuance of the act of 3 and 4 W. 
IV.,c. T3, 9. 10, whereby the defendant lost the services, so thai the 
covenant of warranty of title failed ; held, that the plainUff was en- 
titled to the last two instaUments, though tiie lepslature had deter- 
mined the apprenticeship before they became due. Mittelliozezer 
T. FuHarton, 6 Adolph. * Ellis, 989, 990. 
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Lord Dctrnion ; " ITj brother Wightnian asked wliat would h^ye 
been tlia result if, at the eud of Oie year, tUe servirea iiad been 
determined by the act of God. And to this no siifBcient answer 
was given." Id. 1 018. Tlie plsintiff'B right Tested when the bar- 
gaiit was made ; tlie eubsequent interference of the colonial legis- 
laturo does not prevent his recovering what was then stipulated. 
Id. The whole question is, who shall bear the losses occasioned by 
a f is nw^jor. And that depends upon the question, who was the 
proprietor when tliat loss was oceasionBd. 14 

■nie question was whether the defendants were liable for the 
value of slavea purchased in Texas in September, 1863. "I have 
alwaj^ regarded the proolamaition of the President, issued on the 1st 
January, 1863, docdarjng the negroes free, as a war measure. The 
President did not base his right lo issue tjiat proclamation upon any 
dause of the Constitution, or even any act of Congress. It was 
justified by the necessities of the war, and, as eommander-in-chief 
of the army and navy of the United States, he resorted to it, as he 
himself declared, as a mas- measure. Its operation aud effect de- 
pended wholly upon the success of tlio national arms. The negroes 
.were set tree, not by the mere declaration of the President tliat 
they were so, but by force of arms. Hence, I have always sup- 
posed that slaves who occupied certain sections of the country, say 
in Virgipiia and Tennessee, and who Hret fell under the armed con- 
trol of the Union, were free sooner than those in Texas or the ei- 
treme South. If the proclamation of the President, of itself, made 
slaves free persona, then every negro held in bondage after tlie 1st 
.Januaiy, 1863, is now entitled to sue not only for the value of his 
services subsequent t« that time, and for damages on account of 
being unlawfully deprived of his liberty, but could also subject their 
former owners to criminal prosecutions for false imprisonment. Not 
believing that sudi an effect should he, or waa intended to be given 
to the Proclamation, I must sustain tie demiirj-er of tie plaintiff." 
Connett v. Williams, United States Circuit Court (Tesas), Jan. T., 
1866, by Judge Thomas H. DuvaL There have bean State decis- 
ions to the eSed that contracts made for the purolmse of negroes, 
even before the war, but which matured after their emancipation, 
cannot be enforced; but the editor has not preserved the news- 
paper reports of Ihera. He supposes the correct principle to be, as 
stated by the English bench, " Who owned the negroes when they 
obtained their fteedom?" If they were property when sold, the . 
purchaser must sustain the loss. 

[CoscumieNT Resolution, heobited at Depabi'ment of State 



3 it resolved by the Senate and ffouse of Stpi'e- 
!3 of the United States of America in Congress 
assembled {two-thirds of both Houses ooncurrmg) 
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Art XIV.l RECONSTIIUOTION. 279 

That the following article be proposed to the legis- e, is, 220. 
latures of the several States as nn amendment to tlie 
Constitution of the United States, whiuh, wlien ratified 
by three-fourths of said legislatures, shall be valid as 
part of the Constitution, namely: 
Article XIV. 

Ssc. 1. All persona 1)0171 or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law whicli shall abridge the privileges or immuni- 
ties of citizens of the United States; nor .shall any 
State deprive any person of life, liberty, or property, 
without due process of law, nor deny to any person 
■within its jurisdiction the equal protection of the laws. 

Sec. 2. Representatives shall be apportioned among hot are 
the several States aceordiug to their respective HvesMlpfflf- 
uumbers, counting the wbole riamber of persons in each si_m. 
State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of electors 
for President and Vice-President of the United States,' 
representatives in Congress, the executive and judicial 
officers of a State, or the members of the legislature 
thereof, ia denied to auy of the male inhabitiints of 
such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except 
for participation in rebellion or other crime, the basis How ia un 
of representation therein shall be reduced in the pro- Kduocd t 
portion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one 
years of age in such State, 

Sec. 3. No person shall be a senator or repre-whoaredia- 
sentative in Congress, or elector of President and Vice- tmai hi.ij. 
President, or hold any office, civil or military, under "^" 
the United States, or under any State, who, having 
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80 PUBLIC DEBT GUARANTEED, 275. lAineiKlments, 

previously taken an oath, as a member of Congress, or 
aa aiP?- officer of the United States, or as a member of 
any State legislitiire oi as an executive or judicial 
ofticei of an 7 State, to support the ConstilntioH of the 
Units d btates, shall hue engaged in insurrection or 
rebelhon igainft the siine, or given aid or comfort to 
ow re- ihe enemies thereof But Congiess may, by a vote of 

two thuds ol each House, remove suob disability, 
owls the Sec 4 The validity of the public debt of the 
laifln- Unite 1 States, authorized by law, including debts 
in(,uired foi pajment of pensions and bounties for 
seiviccB m suppres>sjng msurreetion or rebellion, shall 
he rebeL not bc questioned But neither the United States nor 
pudiatedj anj State shall assume or pay any debt or obliga- 
tion incurred m aid of insurrection or rebellion against 
the United States, or any claim for the loss or emanci- 
pation ot any slave , but all such debts, obligations, 
and claims shall be held illegal and void. 

Sec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this article. 

375. This amendment ivas never siibmilted to the President for 

B38. hia approval or veto. In a message to Coogress, he said, that tbs 

aendiiiK it to the States was not to be oonstraed into an approval 

of its provisiona. Nevertheless, it waa sent by the Secretary of 

State to all the States. 

In a letler of transmiasion to the editor, on the 39Ul October, 
1887, the Secretary of State remarks: "I also send an accurate 
copy {of the fourtoenth amendment) as proposed by Congreaa ; but 
as this amendment bas not yet been ratified by a satStaent number 
of the States, through their legislatures, agreeably to the require- 
meiita of the Conatitntion, it is not deemed expedient in tbia case 
to promulgate any official data in relation tl^ereto." 

Application waa iJien made to the clerk of the House of Bepre- 
BBntadves who politely fumislied the following : — 

Datea of the radfloation of the XlVtb constilutional amendment. 
1866: Connecticut, June 30 ; ITew Hampshire, July 1 ; Tennessee, 
July 19 ; New Jersey, September 11 j Oregon, September 19 ; Ver- 
mont, November 7. 1867; New York, January 10; Ohio, January 
11 (wjtlidrawn Jan. 1888); Nevada, January 11 and 22; Illinois, 
January ]5; West Virginia, January 18; Kansas, January 18; 
Missouri, Jacusry 26; Indiana, January 29; Minnesota, Febru- 
ary 1 ; Rhode Island, February 7; Pennsylvunia, Febmary 13; 
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.Art. XIV.] RATIFICATION, 375, 276. 2i 

WiB<!onain,February 13 Michigan February IB Ma'Sflt.1 uietti 
March 15 and 30; Nebraska, June 15 Reje ted by Delaware 
Marjldnd, KentuiAy, Vii^nia, North Caroliia, boiith Oarolino, 
Georgia, Florida, Alabama Louisiana MisBL<<Bippi Arkanses, 
Tesas. Notacled: California lows 

Ratifled by 22 StatM ; rejected by li not acted on by 2 When 
Bubmitted there were 36^tatea, Nelraska aided, makes 37 Three 
fourths of all were 27, now 28. If wo deduct tie ten rebel States, 
19 wolJd be aiiBioient. 

In the case of Mississippi y. Johiiaon, 4 Wall. 415, it was 
aouglit to enjoin the operation of tiiBae laws upon the ground of 
tli^ unconstitutionality. The arguments are iatij reported ; but 
the court limited the inquiiy to the single point, Can the Prosident 
be restrained by injunction from carrying into effect an act of 
Congress alleged to be unoonstitutioiial ? After reyiewing Mar- 
bury y. Madison, I Cr. 13V, and Kendall y. Stockton & Stokes, 
12 Pet. 627, it was said : " The Congress is the legislatiye depart- 14, iob, 
ment of the goTeroment ; the President is the executive depart- iob. 
ment Neither can be restrained in its action by the judicial 
department; though the acts of both, wiien performed, are, in 
proper cases, anhject to its cognizance." Mississippi y. Jobnaon, 
4 Wall. 500. The rule was denied. Id. 501. 

There are many persons whose opinions are entitled to respect, SE& 
who maintain that tlio ratification is complete without the concur- 
rence of the non-recoJiBtructed States. (See Farrar'a Const § 448, 
note 3.) If this view be correol, then the ratification is already 
acoomtdished, and the fourteenth amendment stands as a part of 
the Conatitution. But if it l>e not correct, the editor doubts not 
but the amendment will be adopted witliin the present year, by 
enough of those ten States (unfess pranenied by civil war), to insure 
its ratification, after the same manner that ihs thirMenth amend- S?4 
menl was ratified. It has therefore been printed, to prevent future 
confusion, in the indes, and stereotyped pagea. Should it 
* ■jonal stud ' "" 



into practical operaliou, the conatitutional student will reject the 
propositions which it embraces. It has been seen that tlie Secre- 
tary of State discards the notion tliat the amendment is yet com- 
plete. It is alao painfully true, tliat in a message to the Senate, 
and in other public declarations, tlie President questioned the es- ess. 
pedieney, if he did not deny the power of Congress to submit this 
ameiidiaent; while a portion of the Stales were not represented 
and allowed to vote upon such submission. But this argument bi4. 
would also go to tlie tliirteenth amendment, unless, indeed, there iiT, lis. 
be a distinction between the rights of States of the Union, when 
eogc^^ed in actual war against the United States, and after that 4e. 
resistance has been conquered and such rebellious peoples haye 
sent back their representatives to Congress. 

376, It has been seen that the President imposed upon these 
Bame States the condition of adopting the thirteenth amendment, 
and thus forever destroyed slavery within the jurisdiction of the gi4. 
United States. This was claimed in virtue of the war power, and 
for the general welfare of the whole Union. The thing has been n, in, 80. 
done, and the complete oJiangc of organic law haa gone into history. 
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REBEL STATES, 276. [Am'tfl, Ail. XIV., 

The country accepttMl the Bet, and there were those who thought 
thia enough But Cot^reas, adopting the view that further 
amendments were necessary ; and, either holding that the ratifi- 
cation of three-fourtha of all the btates was lequiied or elw 
wishing to t«st the fact, that these Statef so Ltcly m rebellion 
had f^vea ectdence of loyalty and atibmission and clamimg fir 
Congress tlie power to impose further conclitions than the ftosL 
dent had demanded, with a tlow to seoure liberty and eq i 1 
political rights to all, and to compel Clwse "^tites to ratify the 
amendment, enacted the toUowmg series of laws — 

" An Act lo provide for Sie mare efficient Gosentmeni of the &M 

! "Weeeeas no legal State governments or adequate protection for 
life or property now eiista m the rebel States of Virginia, North 
Carolina, ^outh Carolina, Georgia, Mississippi, Alabama, Louisi- 
ana, ITlorida, Texas, and Arkansas; and whereas it is necessary 
thai peace and good order should be enforced in said States, until 
loyal and repubUean State goverameats can be legally established i 



liuAyl 



ffli^tainpebol " -^ *' eimded, itc,. That said rebel States shall be divided into 
eiBtes to be militaiy districts, and made subject to the military authority of 
dlvMpa, the United States as liereinafler pre eribed, and for that purpose 
"Virginia shall constitute tlie first district; North Oaroliim and 
SouUi Carolina, Wie second district; Geoi^ia, Alaijama, and 
V Horida, the third distiiot; Uissiasippi and Arkansas, the fourth 
IS ins district ; and Louisiana and Tesas, the filtli district. 

toSSm " ^ ^* ^"^'^ ^^ '^ ^°'? "'' ^^^ President to assign to the com- 
onayaawr mand of each of said districle, an officer of the army, not below the 
to carnmnBd rank of brigadier-general, and to detail a sufficient military force 
eo«hdla- to enable Such officer to perform his duties, and enforce liis 
Miliiiry authority witbili the district to which lie is assigned, 
force Uibe "3. It shall be the duty of each officer assigned as aforesaid, b> 
wh't'^' protect all persons in their rights of person and property, to sup- 
Se daUM press insurrection, disorder, and riolenee, and to punish, or cause to 
orcomiQSDd- be punished, all disturbers of tlie public peace and criminals; and 
"* o' to Uiis end he may allow local civil tribunals to take jurisdiction 

Im^^tII "'""'"i to 'T offenders, or, when in his judgment it may he ueeea- 
iribunaJaf sary for the trial of offenders, he shall liave power to organize 
StuU Intw- military commissions or tribunals for that purpose, and all intor- 
Ssrel^iSt f^'^"'* uadM- color of State authority with the esercise of military 
FenuDs authority under this act, shall bo null and void, 
under " 4, All persona put under military arrest by yirtue of this act 

^Mst^ be ^^^^ '"^ tried without unnecessary delay, and no cruel or unusual 
H|ieedtly punishment shall he indicted, and no sentence of any military com- 
tiledi mission or trihuoal hereby authorized, nffecting the life or liberty 

of*"* 'u^ "'" ""^ pefsoii sliall te executed unljl it is approved by (iie olEcer 
mentf " '" command of the district^ and the laws and regulations for the 
How are gnvernment of the army shall not be affected by this act, except in 
eeiitancea of go far as they conflict with its provisions : lYovided, That no sen- 
triVnnX lo ^'^'^^ of death under the provisions of this act shall be carried into 
bflL'ieuuiid? effect without the approval of the Prcsideut. 
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" 5, Wlien the people of any one of said rebel States slisll have D 
formed a constitiitioH of government in conformity with the Con- "' 
stitutioii of the United States in all respects, framed by e, oonveii- g, 
tion of delegates elected by the male citizens of said State, twenty- re 
one years old and upward, of whalflver race, color, oi 
diLion, who have been residant in said State for one 
to the day of such election, eicept such as may be 
f f ■ f " th ebeir or for felony at common law a d bf "^9!" 



its legislatura eleclfld under said Gonstitution, sliall have adopted ndopt tlie 
the amendment to the Constitution of the United States, proposed ™t™e con- 
by the Thirty-ninth Congress, and known as article fourteen, and sUtutionf 
when said article aball have become a part of the CoDstitutiori 
of the United States, said State slisli be declared entitled to repre- 
sentation in Congress, and aeuators and representatives shall be 
admitted therefrom on their taking tlie oath prescribed by law, and What qunli- 
then and therealter tiie preceding sections of this act shall be in- tL^Jl?"? Sjj 
operative in said State : Fi-ovided, That no person excluded from „p|^ J„ij. 
the privilege of holding office by said proposed amendment to the Uvea ! 
ConstituUoD of the United States, shall be eligible Co election as a 
member of the convention to frame a Constitution for any of said 
rebel States, not shall any aoch person vote for members of such 



" 6. UntQ the people of said rebel States shall be by law admit- Whnt nro 
ted to reptesontntion in the Congress of the United States, any civil '^^ "'^'^ 
governments whicli may exist IJiereiu shall be deemed provisional ^J^^f 
only, and in all respects subject to the paramount authority of the snoii states 
United States at any time to abolish, modify, control, or supersede Whomfty 
tlie same ; and in aU elections to any office under such provisional jij^uonjf 
governments all persons shall be entiUed b) vote, and none others, 
uho are entitled to vote, under the provisions of the fifth section 
of th is act ; and no person shall be eligible t« any office under an; 
such provisional governments who would be disqtialitied from 
holding office under the provisions of the third article of said 
constitutional amendment." 

This act was passed over the President's veto, March 2, 1861. 
" A.(J AoT supplementary to an act entitled 'An act to provide for Act of 

the more efficient goverement of the rebel Stales,' passed March MjE*"' *^ 

second, eighteen hundred and sixty-seven, and to facilitate 



"Beit eaaded, ifx.. That before the first day of September, eigliteen 
liimdred and sixty-seven, the commanding general in eaoli district 
defined by an act entitled ' An act to provide for tlie njore efficient ^"."T* 
government of the rebel Slates,' passed March second, eighteen b"',ljLbi^d 
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the male ratiaena of Uie [Tnited States, twenty-oae years of age and 
upwards, resident in earfi coutity or parish ia tlio Stata or States 
included in his district, whioli registration shall iacluiie only those 
persona wio are qusllEed to vote for delegates by the act aforesaid, 
and who aliall have taken and Bubsorihed tlie following oath or 

■Whst ontli affirmalaon : ' I, , do solemnly swear (or affirm), in the presence 

of the of Almighty God, that I am a citizen of the State of ; tliat I have 

votsrat resided in sad State for months nest preceding this day, and 

now resida in the county of , or the parish of , in said 

State (as the case may be) ; that I am twenty-one years old ; that 
SSS. I have not been disfranchised for particapation in any rebellion or 
ciril war against the United States, nor for felony committed against 
S42. the laws of any Stal« or of the United States; that I have never 
been a member of any State legislature, nor held any executive or 
judicial office in any State and afterward engaged in insurrection or 
rebellion against the United States, or given aid or comfort to the 
enemies thereof; that I have never talten an oath as a member of 
Congress of the United States, or aa an officer of the United States, 
or as a memlier of any State legislature, or as an executive or judi- 
cial officer of any Sti^ to support tlie Oonstitutjon of the United 
States, and afterward engaged in insurrection or rebellion against 
the United States, or g^ven aid or comfort to the enemies thereof; 
ttiat I will ftuthfiilly support the CoDStitution and obey the laws of 
the United States, and will, to the best of my abiUty, encourage 
others so to do, so help me God ;' which oath or affirmation may be 
administered by any registering officer. 
■WhPii nnd " 3. After the completion of Bie registration hereby provided 
hy wliose for in any State, at such time and places therein as the commanding 
SSon S* general shall appoint and direct, of which at least thiiiy days' pub- 
be hold f he notice shall be given, an election shall be held of [for] delegates 
to a convention for the purpose of establishing a Constitntion and 
civil government for such State loyal to the Union, said convention 
in each State, except Virginia, to consist of the same number of 
members aa the most numerous branch of Hie State legislature of 
such State in the year eighteen hundred and sixty, to be appor- 
tioned among IJie several districts, counties, or parishes of such 
State by the commanding general, giving to each representation in 
the ratio of voters registei'ed as aforesaid as nearly as may be. The 
convention in Virginia shall consist of the same nvimbar of mem- 
bars as represented the territory now constituting Virginia in the 
most numerous branch of the legislature of said State in the year 
eighteen hundred and sixty, to be apportioned as aforesaid. 
How to vote "3. At said election the repstered voters of each State shall 
Ew or . vote for or against a convention to form a Constitution therefor im- 
Ihfs act. Those voting in favor of such a convention shall havo 
written or printed on the ballots by which tliey vote for delegates, as 
aforesaid, the words ' For a convention ;' and those voting agjunat 
Bueh a convention shall have written or printed on such ballots the 
words ' Against a convention.' The persons appointed to stiperintend 
said election, and to make return of the votes given thereat, as 
herein provided, shall count and make return of the votes given for 
and t^athst a convention ; and tiie commandmg general to whom 
the Bome shall have been retiu'ned shall ascertain and declare the 
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tiiffll vote in eooli State for nnd egBinst a convention. If a ni^orily 
of tlie votes given on Ibat question shall be for a convention, then 
Biich convention shall be held sa hereinafter provided ; hut if a ma- 
jority of said votes shall be against a conrention, then no suoli con- 
vention shatl be held nnder this act: Frovided, That such convention 
shall not be held unless a majority of all such registered voters shall 
have voted on the question of holding sudi conventioB. 

"4, Tlie commanding general of each district shall appoint asHoivnre 
wany boards of registration as may be necessary, consisting of Ixinr^s of 
ttiree loyal otflcera or persons, to make and complete the regis- t^'tt'lip-™ 
Iration, Eiiperintend the election, and make return to him of the polntedf 
votes, list of voters, and of the persons elected as_delem»tes by a 
plurality of the votes cast at said election ; and upon receiving said 
Tttnms he shall open the same, ascertain the persocs elected as 
delegates, accordiag to tlie returns of the officers who conducted 
said election, and make proclamation thereof; and if a majority of 
Uio votes given on that quesljoti shall be for a convention, the com- 
manding general, within sixty days fVom the date of election, shall 
notify the delegates to assemble in convention, at a time and place 
to be mentioned in the notiflcaWon, and said convention, when 
organized, shall proceed to frame a Constitution and dvU govern- 
ment according to tlie provisions of this act, and the act to which 
it is supplementary; and when the same shall have been so fVamed, 
said Constitution shall be submitted by the convention for ratification 
to the persons registered under the provisions of Hiis act at an 
election to be conducted by the officers or persons appointed, or to 
be appointed, by the commanding general, as hereinbefore pro- 
vided, and to be held after the espiration of thh'ty days IVom tlie 
diite of notice iJiereol^ to be given by said convention; and the 
returns thereof shall be made to the commanding general of the 
district. 

"B. If, according to said returns, the Cocstitutbn sliall be ratified What to bo 
by a majority of Uie votes of the r^Sslered electors qualified aBflonewith 
herein specified, cast at said election, at least one-half of all tlie ^ti™ ( 
registered voters votmg upon the qg^tion of such ratificatjon, the 
president of the convention shall transmit a copy of the same, duly 
certified, to tJie President of the United States, who shall forthwilJi 
transmit the same to Congress, if then in. session, and if not in 
session, then immediately upon its nest assembling; and if it shall 
moreover appear lo Congi'ess that the election was one atnhich all 
the registered and qualified electors in the State had an opportunity 
to vote freely and without restraint, fear, or tbe influence of fraud, 
and if tlie Congress shall be satisfied that such Constitution meets 
the approval of a majority of all the qualified electors in the State, 
and if the said Constitution shall be deoiared by Congress to bo in 
conformity witli the provisions of the act to which Uiis is supple- 
mentary, and the other provisions of said act shall have been com- 
plied with, aact the said Constitution shall be approved by Congresa, 
tlie State shall be declared entitled lo representation, and senators 
and representatives sliall be admitted therefi'om as therein provided. 

"6. All elections in the States mentioned in die said 'Act tojJ°"^^(g 
provide for the more efficient government of tlie I'ebei States.' shall, he aati 
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dining, ILe operstion of said act, be by ballot; and all officera 
maliirg the said registrstJOD of voteifl and conducting said elections 
fihall, before entering upon the discharge of tJieir duties, take and 
Bubstnbe the oath prescribed by the act approved July second, 
eighteen hundred and sisty-two, entitled 'An act Ui prescribe an 
■WliEt iBlheoath of office:' Frovided, That if any person shall knowingly and 
penalty of ftiloely take and Bubseribe any oath in this act prescribed, such 
Stwiriiiict psi'son BO offending, and being thereof duly convicted, sJiall be sub- 
ject to the pains, penalties, and disabilities which by law are pro- 
vided fortiepaniBlinientol'the erlmeofwillM and corrupt penury. 
How ore " 1, All eipenses incnrred by the several commanding generals, 

''"'^"C™' *"' ^^ ^'■'''■'6 of ""y orders issued, or appointments made, by Ihem, 
!^"; under or by virtue of this act, shiill be paid out of any moneys in 

the treasury not otJiern-isB appropriated. 
How nre " B. The convention for each State shsD prescribe the fees, salary, 

tbo salBrlca and compensation to be paid to all delegates and otiier officers and 
mid t" *^ agents herein authorized or necessary to carry into effect the pur- 
poses of this act not herein otherwise provided for and shall pro- 
vide for tlie levy and collection of such taxes on the property in 
such State as may be neoessaiy to pay the sfFme. 

"9. The word 'article,' in the sixth section, of tJio act to which 
(his is supplementary, shall be construed to mean ' section.' " 
Passed over the President's veto, March 23, 18S7. 

AotofJnly "Ah AcTSuppiementary to HD act entitled ' An act to provide for 
IB, IsflL (jjg more efficient government of the rebel States,' passed oa 

the second day of March, eighteen hundred and siicy-seyen, and 
the act supplementary tliereto, passed on the twenty-third day 
of March, eighteen hundred and siity-aeven. 
■WTiat are " Bs it fnaded, die., That it is hereby declared to have been the 

'^''rtiu"/"' ^"'^ intent and meaning of the act of the second day of March, 
the StjiVea 018 Oioueand eight hundred and siity-sevcn, entitled 'An act to 
opelared provide for the more efficient government of the rebel States,' 
to be! g^([ df tjjg act supplementary thereto, passed on the twenty-third 

day of March, in the year one thousand eight hundred and siily- 
seven, tliat the governments then eiistlng in the rebel States of 
Virginia, Korth Carolina, South Carolina, Geor^a, Mississippi, Ala^ 
bams, Louisiana, Florida, Texas, and Arkansas were not legal 
Stale governments ; and that thereafter said governments, if con- 
tinued, were to be continued subject in all respects to the military 
commanders of the respective districts, and to the pBramount au- 
thority of Congress. 
TTTiiit 1b the "2. TliB commander of any district named in said act shall 
powerot have power, subject to the disapproval of the general of the 
remoTBlf army of tlie United States, and to, have effect till disapproved, 
whenever in the opinion of such commander the proper adminis- 
tration of ssid act shall require It, to suspend or retnove from 
office, or from the performance of official duties and the exerdse 
of official powers, any officer or person holding or exercising, or 
professing to hold or exercise, any civil or military office or duty 
in such district, under any power, election, appointment or autiiori- 
ty deriTed from, or granted by, or claimed under, any Eo-callod 
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State or the govennoeiit thereof, or any municipal or otlicr division 
thereof and upon such Biisponsloa or removal, such oommaiider, 
subject to the diEapprovel of the general as aforesaid, shall llaye 
jiower to provide from time to time for the performance of the 
paid duties of such officer or person so suspended or removed, hy 
tho detail of some competent officer or eoidierof the army, or by 
Ihe appointment of some other person, to perform the same, and 
to lill vaoancies oocasionBd by death, rea^jnalion, or otherwise. 

" 3. The general of the army of the United Stales shall be in- what nre 
vested with all the powfrs of suspension removal, appointment, tha powers 
and detal g t d n Ih preceding section to district commanders. eMetid be 

" 4. Th o fflcers of the army already done in remov- ("removalet 

ing in SB d ^ p ns eiercising the functions of civil ofS- 

cers, and p m n g n in their stead, are hereby confirmed : 
Provided, Tha any pers n heretofore or hereafter appointed bj 
any distr ct conun nd exercise the functions of any civil office, 
may be rem ed h by he military officer in command of the 
district, y g n of the army. And it shall be the duty 

of such commanler to remove from office as aforesaid all persona 
who are disloyal to the govenunent of iHie United States, or who 
use tlieir offimal infiiienee in any manner to hinder, delay, prevent, 
or obstruct the due and proper administration of this act aud the 
acts to which it is supplementary. 

" 5. The boards of registration provided for In the act entitled Whnt ore 
' An act supplementary to an act entitled " An act to provide for ^ 2°"^^^ 
tlie more eflicient goTemraent of the rehe! States," passed March regisSmlont 
two, eighteen hundred and siity-Eeven, and to facilitate restora- 
tion,' passed March twenly-three, eighteen hundred and siity- 
seven, shall have power, and it shall be their duty, before allow- 
ing the registration of any person, to aecertain, upon such facts 
or information as they can obtain, whether gncb person is entitled 
to bo registered under said act; and the oath required by said act 
shall not be conclusive on sncb question, and no person shall be 
registered unless such board shall decide that he is entitled thereto ; 
and such board shall also have power to examine, under oatli (to 
be administered by any member of Bach board), any one touching 
the qualification of any person claiming registration ; but in ©very 
case of refusal by tlie board to register an applicant, and in every 
case of striking his name from the list as hereinafter provided, iiie 
Ijoard shall make a note or memorandum, which shall be returned 
with the re^stration list to the commanding general of the district 
setting forlS the grounds of such refusal or such striking from the 
ligt ; Promded, That no person shall be disqualified as member of 
any hoard of regietTHtion by reason of race or color. 

" G. The true intent and meaning of the oath prescribed in said Whnt !b the 
supplementary act is (among other things), that no person who has S'"°'9^^» 
been a member of the le^slature of any State, or who has held ^^^ 
any esecutive or judicial ofBee in any State, whether he has taken 
an oath to siipport the Constitution of the United States or not, 
and whether he was holding such office at the commencement of 
the rebellion, or had held it before, and who has afterwards en- 
gaged in inaurreotion or relTsllion against tile United States, or 
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given aid or cnmfort to the ettomiea thereor, is entilled to be regrfa- 
tered or to Tolfli and the words 'eieeiitive or judicial office in 
Lny Stnte ' in E^d oath mentioned shall be construed to iaclnde all 
civil offices created by law for the administration of any general 
law of a, State, or for the admioistration of jnstice. 
To what " 7. The time for completing the original registration provided for 

ti"8 istOB in aaid act may, in the discretion of tlie commander of any district, 
o^Bdedt" ^ eitonded to the first day of October, eigliteso hundred and 
siity-seven ; and the boards of registration shall have power, and 
it shall be their duty, commentang fourteen days prior to any elec- 
tion under said act, and upon reasonable public notice of the time 
and place thereof, to revise, for a period of five days, the registra- 
tion lists, and upon being satisfied that any pei^on not entitled 
thereto has been registered, to strike the name of such person 
from the list, and such person shall not be allowed to vote. And 
SQch board shall also, during the same period, add to such registry 
tlie names of all persons who at that same time possess the qiialifi- 
cations required by said act who have not been already registered ] 
and no person sh^l, at any time, be entitled to he registered, or to 
vote, by reason 'of any executive pardon or amnesty, for any act or 
tiling which, without such pardon or amnesty, would disqualify 
him from registration or voting. 
Wliat me " 8. Section four of aaid last-named act shsll be construed to 

fitewv/Brt authorize the commanding general named tlierein, whenever he 
ooioui»nil- shall deem it needful, to remove any member of a hoard of regia- 
ing geoaml ! traHon, and to appoint another in his stead, and to fill any vacancy 

in such board. 
TThiitosih is " 9, All members of said boards of registration and all persona 
theb^rd"! hereafter elected or appointed to office in said military districts, 
"^ under any so-called State or municipal authority, or by detail or 
appointment of the district commanders, shall be required to take 
and to subscribe tho oath of office prescribed by law for officers of 
the United States. 
By wliow " 10. Ho district commander or member of tlie board of registra- 
oralbT* *'""' """ ''"y °^ '^^ officers or appointees acting under tham, shall 
dislrlot bo bound in his actjcm by any opinion of any civil officer of the 
commai,d6« United States. 

•x^"^' "u. All the provisions of this act, and of the acts to which this 

is supplementary, shall be construed liberally to tho end that all 
the intents thereof may be fully and perfectly carried out." 

Passed over the President's veto, 19th July, 1867. 
"Joint Rbsoltjtioh to carry into effooi the several acts providing 
for the more efficient government of the rebel States, 
" Be it resolved, tic, Tliat, for the purpose of carrying into efffect 
the above named acts, there be appropriated, out of any money in 
the treasurv not otherwise appropriated, tho sum of one million 
dollars." 
Paaaed over the President's veto, 19th July, 1867. 

Wliat miant 2'J7. It Will be seen that the second Section of the fourteenth 
the secimi nmondment oniy contemplated the rejection from the basis of repre- 
tliBainimJ- scntationof the "numbers," whose male representative men should 
ment! " bo denied the elective franchise. Thia 'applied especially to the free 
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peraona of aolov. Upon the eatimate of four and a holf mil- ai, 23, 
lions of those, veiy few of whom ara allowed to roto, unloaa the 
rule of suffrage should be cliangedj nearly one-eighth of the whole 
represeutation would have to be deduoled. Nearly all of thi3 
would, JD [act, full npon tlie late slave States, and the greater pait 
upon tlie renisininn; (en rebel Statea. The reconatruction acta ad- What Is tito 
vance one step funher. They still recognize the priocipla that the =%«' "' 
Statea may detarmme for themselves who of their inhabitants may ^ j|^*° 
vote ; bul^ as in the case of Nebraska, it is imposed " qb a fUtida- ntigrriost 
ment^ condition of admisaion " that these States shall make no i'^- 
dlstinctloD, aa to the right of suffrage, on aocouut of color. 'White, 
then, it \vas intended to euforce the adoption of the constitutioual 
Binendnteht, if the law imposed the burden of negro auQi^ge, it 
also secured to tlie unwilling whites the betieSt of the increaaed 
representation which would have bean lost without this principh^. 
While the means adopted have been denounced as oneroua, and the 2TB. 
eieuutivB and judlcitJ departments of the government have been 
appealed to to arrest them, the randid historian will have to record, 
that the object of this legialation has been to aecure the fourteenth 
amendment to the Constitution. And, viewed as a revolution in 
oi^anic low, superinduced by the mighty events which preceded, 
the friends and the opponents of the raeaaurewill have to be judged. By wliat 
as they are being judged in regard to the thirteanih amendment, jj!'*fjy'", 
by the quealion of whether it was right, espcdient and wise thua j,,^ „pp,l' 
to secure the fruita of the victory which prevented the deatrnction nenia imvo 
of the Unioti 7 If tlie end shijl be approved, the severities of the J" Ji* 
war and the great loaa of property, in the one case, and the com-^""^" 
plaints of the unfortunate men, who fought against a beueOcent 3'iB. 
government, in the other, will be forgotten. 

27S Undtr these K« ^ the voters registered have been aa fol- Onmpnro tbo 

Alabama 
Ai kausas 
Honda 
Georgia 
Louisiana 
Uissis^ppi 
North Carohna 
South Carohoa 

Tirgima 

A ^regales 
— rAe BorMAlniana pp 1(B-I08. 

In ISGfi, the winte vote of the same States was about SB2,000. 
But it is estimated that 300,000, who would have been voters, lost 
their lives by tlie civil war. Probably 100,000 were either exclu- 
ded, under the acts of Congress, or else failed to register. And 
yet there seemstobe a falling off of less thanlO,000. Thevote 
of West Virginia is also to be deducted from the vole of Vii^inin. 
The conveniions have been carried and delegates elected iu all the 
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Statfla except Teiaa. In that Slata an election has been ordered to 
take place on the lOHi, 11th, 12th, 13th Hud 14th of Folirmiry, 1SC8. 
IT. The conreiitiona of Alabama, Virginia, North Caroiiaa, QeorKia. 
riorida, and Arkaasas have adopted tlie priaeiple of sulfrago fur 
whites and blacks aiika 

Tho new Oonstitutions will be submitted to the people for their 
rstifiCBtion; and a bill haa paEsed the House of Representatives, 
and may become a laiv, to secure tiio ratification by a simple mii- 
jority of the votea cast ; and le elect members of Congress at the 
Bame time. Should the Constitutions be ratiSed, and State officers 
elected under them, the contest may possibly then arise between 
the new governments thus organized and tho governments intend- 
ed to be saperseded. But whatever form the controversy may 
assume, no candid mind should ever lose sight of tho fact, th.it the 
great issue is, Shall the fourteenth amendment be ratified by those 
States not now allowed representation or not? 
What do the 279, Tn view of 30 important an issue, ma be n 
smend- reader to consider carefully wliat this amendm n p p h 

plits f ''™" done ? This may be answered thus : — 

Thoflrat? Sec. 1. Definea national citizenship, and hia li g 
e, 19, Mi, 28. what had already been declared law by be fire n 

^.^Si^™' Civil Rights Bill. Pasohal's Annotated D ge Ar 5 2 ^ 
MO-m Farrar'a Const. § 448. 

All elae in this section has already been gu ran d n 

and fourth sections of the fourth article ; and m the thirteen amend 

Ba)^aK,S45-ments. The new feature declared is that the general principles, 

2M. which had been construed to apply only to the national government, 

SCO, 3M. are thus imposed upon the States. Most of the Stales, in gencrul 

terms, had adopted the same bill of rights in their own constltu- 

Tlie second? 980. The Becond Section amends the third clause of the second 

section of the flraC artido, so as to make representation depend 

21-24, 270. upon voters as well as numbera. It thus more clearly defines who 

of those " persons," now "citizens," shall be ooimtedin the basis of 

]T.ia,22i>, representation. Curtailment of representation will follow curtEiil- 

2S1. ment of auaVagB. But the rights of the States to determine who 

effect ^ °^ '**''■ inhatiitanta ahall yoto secma still to be left unimpured. 

cnriailmfnt This view, however, has been denied; and there are those of 

orsiitfragef great weight, who claim that Congress has the power to prescribe 

,g_j^^ an universal rule of suffrage for all the States. Putting it upon llio 

1!3, lli, 2B9. ground of a right still retained by the States and people, it is not 

probable that any State would long esclude a large dnsa of voters 

at the eipense of its weiglit of representation in the nation.-l 

assembly and the electoral college. Tlie prejudice against caste 

would be overcome by the necessity for strength, 

ThetHrdr SSI. The third Section contains a decree of exclusion from 

offiee, against all, everywhere, and for the past as well as future, 

M2, 276. who, having previously taken an oatli as a member of Congress, or 

as an officer of the United Slates, or as a member of any State 

legislature, or as an eieoutive or judicial officer of any Stale, to 

!!2i, 23i, 21S. support the Constitution of the United Stales, shall have engaged 
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in inaurreetion or rebellion agaioaj the aame, or given aid or com- 
fort to th3 eaemiBS tliareof. 

One of the compkinta iigainst the reconatriiction laws has been, Whiit is vka 
that this aame di3C[uaUfieatioa has been ejrteiided 'o 1'''^ "S''' *<> *|fj" '|j|™ 
vote upon all the measures of recoustruction ; and that Bolat^aau^, 
class has thus been excluded that ''negro Hupreraaoy " has been 
eatabliahed in all those ten Statea. It is no part of this book to 
defend or denounce any policy- The truth is, that the disqaalifl- What per- 
cation did not snd could not reacli ony voter under tweniy-aeren °™[^. 
yenrs of age | it cuuM reach com para tirely few below thirty-five ; p^Bjibi^ 
and in no community is there an tjarming number above fifty years rmcli? 
of age. Neither by statistical posaibihty nor by count, has it been 
found fairly to eitend to one-tenth part of the population. Upon 
Attorney-General Stanbery'a interpretation, one-twentieth would 211. 
be much nearer the number. (Opinions upon the Heconatruction 
Laws, 1R67.) It does, however, reach a oUsa; and the disqualifi- 312. 
cation would oslflod to future as well as to past rebellions, and the 
powsr of holding office, or disabiUtij could only bo removed by a 16-19, 22iv- 
two'thirds vote of eaoli bouse of Congress, ^'^' 

And as the country seems to have settled down into the notion, la-lD, S5,_lii, 
that the elective franchise and the qualifleatioo for office are '^^ lUO-m. 
powers, whicii always require . something superadded to mere 
citizenship, the disqualification as an. organic rule for the future 
beoomea one of wisdom and sound policy. I say nothing of the 
argument that it is b punislimeut for past offenses i^inst the effioaoy US, US. 
of eiecntive pardon. As the number of participaots in past re- 
bellions wili daily decrease, let us hope that the iove of ofBoa, the 
very strongest in Ihe restless, ambitious spirits, who always con- IIT. 
trol popular sentiment, may render it almost impossible tliat ever 
the section shall eilflnd to others who shall hereafter engage in 
insurrection or rebellion aguinst the United States. 

" Stath " in this section would donbtlesa be interpreted, as in 
the fLLgitive dnusBS, to eitend to the District of Columbia and the 
Territories, and, indeed, to all who owed alle^nce to the United 228, 2 is, 2ta 
States, and had held an olflce within the category of those defined. 
And "PEHSOS " would receive the most comprehensive definition. 

3S3, The fourth section declares, that " the validity of the public Whnt La tho 
debt of the United States, authorised by law, including debts in- f«n]'tli ^ 
ourred for the payment of pensions and bounties for services in "^" "" ' 
suppressing insurrection or rebellion shall not be questioned," 
While this has been supposed to relal« lo the debt contraotod in 
(he suppression of the tate rebellion, it is, in fact, an oi^anic pledge y/iiM deUa 
for all debts contracted in the past and for the future. The debt is '^«i' '' , 
not only not to be repudiated, but " not questioned." i™ s^™ ' 

While so large a debt is thus intended to be secured, the section w'hnt 'lebta 
fnrther stipulates: "But neither the United States nor any State n™ atii.ubt- 
aliaU assume or pay any debt or obligation incurred in aid of inaur- ?^ ^^j^" 
reotion or rebellion against the United States, or any claim for the 
loss or emancipation of any slave; but all such debts, obligations, 
and claims shil be held illegal and void." 

The debt of the Confederate Statea could not have been loss (ij, pmbabla 
than two thousand millions of dollars^ and the value of the slaves umoiiDtsr 
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emancipated exceeded that sum. The debts incurrred by States, 
eouaiiea, corporiitioiis, and individuals in aid of inantreotion or re- 
bellion c^fliast tlie United States, probably, amount to a thousand 
millions more, to say nothing of pensions and " bounties for ser- 
vices," if one clause of the article is to be oonsidleiJ in expounding 
the other. The terms of reconstruction prescribed by President 
Johnson required the States to repudiate their war debts. This 
has been done to a more or less limited extent in tiie conatiiajtion3 
and ordinances of tlie reoonstruotiou conventions. But this is only 
TS, Si for the protecljou of the States. Every one wiU judge for himself 

of the inSiienoe <^ sueli a debl, combined with tlie danger of having 
90 largo a national debt "questioned" or repudiated. 

The problem of allowing the representations from States with- 
drawn from Conf-ress and iueurriag such enonnona debts of their 
own, while fighting the United States, an equal voice in rofarBncB 
to debts incurred by the nation in oonqueriHg them, is one of no 
small difficulty. Viewed from the stand-point of extraneous in- 
fluences upon Congress, no one can now fully comprehend its 
danger. The organic guaranty ia only an additional security. 

Ths flftht 3§3. The fifth section U little more than a repetition of the 
183. gfjneral powers of lejrislation. It is precisely the same eipressed 
in the thirteenth amendment. 

"The Congress shall have power to enforce, by appropriate 

BTi. leglslntion, the provisions of this article." The appropriate le;ris- 

lation which would arise under this article, would be governed by 

lime and circumstances, juat aa all the other powers of Congress 

Whst is the 994. Whether this oonstitutionnl amendmont has beoome, or 
tinportiinoo shall become, a part of the organii" law, as covenant for the great 
aubtaet! futuro, is a matter for the serious contemplation of the whole 
country. In the late very able message of the President, he ro- 
!7i. commends Congress to retrace the measures of the pnst. This 
cannot be understood to recommend the annulment of the thirteenth 
consUtutional amendment. He is very eiplleit in opposing the 
reconstruction laws ; and therefore he may be construed as recom- 
mending the repeal of the Civil Bights Bill, sod opposing this whole 
foarteenth amendment, with no other I'ecommen ;ation in its stead, 
than to allow the representation from the States elected since the 
46, 2C acta of reconstruction, directed by the President himself. Pew, if 
any, of these persons, could take the test oath now required of 
all. But whether this Is to be repealed or to be regarded as obijo- 
lete, has not been very distinctly avowed by those who demand iha 
admission of members from tlioao States, 

Whjit mn.T 3§5. It may not be out of place to observe, that, as the third 
bo lbs etfoot section disqualifies a class from offlco, the principle of indasio -anim, 
KcUun ODoo '^^'''''' ""w'"*, may remove the disability caused by the test oath 
tha test as to nil not in that section enumerated. If this be so, those en- 
oath ? gaged in the late rebellion would gain rather tlian lose by the adop- 
242. tlon of the amendment. Many leaders in " ' 
disqualified. 
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Tho qiieBtiouof wJlatare the oonHtitaHooal rights of men, regard- 
less of the past, is ^ways one of serious import. Such, an. isaua, at 
fiuoh. a time, is well calculated to awaken the most painful appra- 
liensiona. The issues involved are : — I. Does freedom to the slave Wlint ma 
mean equal hberty to tSe citizen ? 2. Have they been made citi- 'lia f""^ 
zeiia, and if so, what is the estent of their rights? 3. Shall the,™"^,*,^; 
l!;ovoriimenls of tho States lately io rebellion be left to those only 
who controlled it ; or shall all participate regardless of color or pre- "a), ili. 
vioiui condition 7 4. Shall the ratio of representation remain, thus ^ ^ 
superadding two-Eftha to the slave States without one-hajf of the 
citizens having any greater participation in the government than 
the slaves llad ; or shall the ratio be changed so as to represent 
votes as wett as numbers ? 5. Shall any one for the past or the 
future ba disqualified from holding office because of participation in 
insurrection or rebellion against the United States 7 6. Shall tliere 
be an organic guaranty in respect to the national debt ; or sliall 
tlicre be such guaranty against the retwl debt and the daim for 
slaves? 

See Parrar upon the Fourteenth Amendment, g 448, 449. 

As to the speculative question, What is to be the ftitiire of 
the negroes ? an opinion would be as hazardous as would have been 
an uniuspired prophecy as to the future of the Jews the day tliey 
crossed tho Red Sea. 

S86. The editor of the foregoing notes cannot dismiss the sub-I-BTa 
ject without a few general remarlra, which have suggested them- Wbntnro 
selrea during tlie years of study necessary to the preparation of *•>[! K*no™i 
such a work. These reflections will be oooQned to tlie changes in ^ |^g ■"* 
tho oi^aoism of the government, silent and conventional. Thetimor! 
first reflection is, that in the choice of President the expeetetions Wlint ns tn 
of the framers of the Constitution have been disappointed. Tho '["* *,'!"'''? 
choice was Intended to be left lo the electoral colleges uninfluenced ** jef 
by a previous canvass. It was probably expected that a failure to 
agree would be the rule — not &e exception — and that the choice 
iTOuld devolve upon tho House, and be made by States as co-equala. 
The first disagreement led to a change of principle. Tlie conven- 
tion system of nominations has destroyed the influence of the 
small States, and transferred the selection of candidates to the large 
States. Tlie eontost is really directly for the candidates, and the 
electors are but amdiHt pipes, fearfully responsible to their direct 
constituents to whom they stand ple<^d. 

The next noticeable fact has been the increase, and now the cur- 1M-18& 
tailment, of the President's power and patrom^. The appointing 
to office was always a prerogative of the crown. The power to 
remove officers at pleasure, at flrst doubtfully exerdsed, has become 
a fearful engine of party. The tenure-of-offioe law has attempted 19*. 
to chock the eserciae of vlie power without reaching the root of the 
evil. But the misoliief lies not so much in tlie constitutional powers 
of the President, as the too common error that the administration Whnt ia the 
is the government. Upon this faUacy of not living " under Lincoln to" cominoB 
rule," the SouBiom heart was fired unto resistance and ravil war ; 1^^°^^ 
the same popular fallacy has controlled in the same section in the of tlia 
contest between tho President and Congress. So that whether the Pteaidont? 
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eiscuUvo sympathies are against or for us, wo overrate Iiis powora 
for evil or' good. Like oil other ma^strales, the Presicleni is 
obliged to be controlled by the Constitution and the laws of tlie 
Und- 
10 The third noticeable fact is, that the judicial jurisdiction nnii 
inlluetice have been rather increased end enlarged thau ilimioiHliod. 
The reports of tliis broach of the government stand as vast nioiiii- 
meuts of learning. Tliey are more permaoentl)' and geiior.illy 
accessible to the people then the expositions of the other depart- 
menta. In a country where the legal profeBsion eiert so miglity 
an influence, they are regarded as more authoritative than otlier 
proeedenta, because the exact demarcations of judioval power are 
not clearly understood. 

The revolutions which have marked the history of the govorn- 
t will be found in tlie several constitutional amendments, in 

history of ' *® acciuiBitioii of foreign territory, the annexation of Teias, tlie 

the govsm- history of the rebellion and the consoqnencas whidi liave foUon-ed. 

ment f j^g acquisition of territory led to tile creofcn of " colonial govern. 

*^''"^*' ments," or " inelioate States " (generally confused under the unde- 
fined title of " Territoriee"), aud a aeries of legislation for which 
no direct constitutional grant could be found ; and which conse- 
quently caused a rapid conoentraUon of central power. Each ucw 
revolutionary fhct has excused an eieroiso of the supposed " necos- 
188. sary and proper" le^slation. These were incidents of national 
sovereignty which, perforce, revolutionized the public ideas of 
the country. The same may be said of the practical necessity 
which crushed tlio theory of secession. Sundry express powers 
weco speraally gi'anted in the Constitution. To protect and shield 
these for the benefltof tlie whole people, all of the inoidentjilneces- 
wa. sary powers had to be exerted. And, in such a contest, tlie lead- 
ing actors can never nicely discriminate. So that if it sliould be- 

S8S-S36. come necessary to revolutionize States or change State boimdarica 
and organizations, for aafety, hereafter, we have the living proee- 

And yet the candid student must admit that our OonstituLion 
and Union still atand aa tlie same glorious fabrit^ with the powers 
of departments dearly defined! with whole hillaof rights unim- 
paired; with new guaranties for liberty; with 3i:iman slavery 
stricken out of the instrument; and witli a continuiug struggle to 
protect the political equaUfiy of all. The nation is mighty and 
glorious among the great powera of the earth, and may it be per- 
petual. If I shall have contributed any itiing U> the study of 
this great fabric, my prayers will liave been answere 1. 

GEO. W PASCHAL. 

Jah. 1, 1368. 
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ANAITTICAL INDEX. 



The texts of the UoiisUtutwn are arranged analytically and alpha- 
'betically. The Articles., Sections, and Clauses are aliown both as 
to the Conititution noted and not noted. The JPr^ace, Declara- 
tion of I'ni4ipendence^ Article* of Confederation and the author's 
notes are liieioiae eopioualy indexed^ 



Ab KsOHDn sD^B. (See ^eedmm,.) 
Amy'-b'" Offlwe wii«n1wW in, TlSi, ^sf. 



IT m mbera. A aniallgr uonib^ tlmii a m^orlty of e<l 

each bonae may provide 

IT SDlton. ESid of ja>I$Bi«Dts against, not served, n. 



luilTarsal o 

tronffernqniiMeatiim 
HSejLntlioaenseof, 



AooBFT. Kd person 



. United Stales, ahull, without the coiiasnt of Ooimresa, 

iDoent of any present, emnlnment, uffiee, DC Utle, nf lui; 

kind wbateTer, from any king. prlQOP, or foreign States . . 

Offlee deaned, d. ISL U. 8. Marahnl oannot hold two 

tt, 11. 68. k pardon mnst he aeceptad bofocH It vf ill take 



Informed of the nature and ea 

AniendmentB 

Aeonsed deflnedand the snlijoct 

Aai^DiBmoH nf tarrltoir. A conseqneoee 
lia|aT4; and i^the right 10 adult I 
htstoFF and riffht to acquire ^ia 
lut!onaT7 reaulta of, n. m. 

AcqitittaIm No one shall be tried for the i 
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C»ii£rcss Ehnll. t>y ^nw. >Se.riiav uliit oBIkt shall thsn act 
OS Pi'osidiukimd euch offiuvr .ahull act iccDnlliiely natil 
tb? disabillti' bo remaved, OF A Prealdsnt !iliuLI be dected. 
A Hat or tbR Viw-PKBldents wbo )iav« actiid u Freel- 
dcn^ n, 179, Tba oot of Cougresa rognladng who ebill 
not n. ITS. 

Actios. (See Uiu. .Srijh.) 

Acra. ivAiiils, ondJudlctrLj proawdlngs. FullMCb anderndlt sbnil 
be given fn eiicb Slate to tbe publle ads, I'econle, and 
JmLleial pTrioved!ngs of ever; otber BtAta. And thp Vttn- 
fnnaaoiay, bj penwal laws, nreaoibe the imuiner Jnntiich 
anoh AoCa, recurda, aad lad] dIhI prooeedlagB ahall be proved, 

Budtlia effect thereof 

Full Iliilb and oi-edll ileflned, n. 918. lis law of Con- 
eresB for provine tlieae aetB,il. !1». p. SIB. Uust be aadn 
The Oreal: Seal, Id. Copied fVom tbe ConftNteratlon, p. 10. 

AoTB of Onngn-ss. 'fti iwalntc time lUid niannep of elecUnK 
seaatiin. n. 80. To flx a stuidard of velghla and measures, 
n. 103, II. IIT. Tu reguluM the tenure of otHce, n. 113. 
PreacriblnK manner ofpruvlng lairB, I'ccoida, &e., a. SID. 

Take efflict from their appniial by the' rresident, n. 6fi. 
Adah, Ahduiw, of Pennsylvania. Signed the ArUeles of Con- 

fedei'nllnn. p. SL 
Adams, Joon. DelcEote IVom Mas^ Signed the Dec of Ind. p. T, 

Fii'at Vioe-Pr^Bidont of D. S,, n. 8T, Sfcond Presidens, n, 

160. Mofisajfoa of, oa Prealdout, delivered to Congress In 

poreon,n.l8T. 
AnsMS, Souk Quinoy. Blith Preaiaent ofthe U. S., n. IB6. 
AnAUS, Sahitkl, llelesate trum Maes. Signed tbe Dec iiT lud. p. 

T: end the Articles of Confederadun, p. 31. 
Adahb, Ti OUA9 of Yiiglala. Signed the Arllolea uf Canfodem- 

cncb house of Oongieaa may B.i]ourn ftiim day to dni 



Idtber house, during the see 
nt the oonaeut of tSe otber. 



e daj a. nor to any othOF placs Ibnn that in which the 

IIT ot the CoBEreee of the Cmfederation noi'longer thaii 
\rtIX.p.l& 
. ny Idll sfiall not he returned by the President 
vlthin ten <laye (Sundays eiiceptcil) aft^r it ahall bava 
been presented to him, the aame shall ba a law in like 
manneraslfbehnd signed It, xuilesa the Congress by Iheir 
adjournment lUBvent Its retnrn, In which case It shall not 

The l^Bld«it'mnst'recelVe'the'uU ten enUre'days 

BEHiirHT "^Eveiy order. 



order. kv>\ 



, JO President of the Untied Slates. 

(1 r proeeedlnga. see JtmalntiiinX 

AnjocroHUKM'r. In eoae of dlMgreenient between the twohonaea 
of Cnngreee nith respect to tbe time of Hdjoiirnment the 
I'reaiden t may adjourn them to anch Unic aa hs ahall thlnh 

''^hlVpowM'haa'ileier'beeii'eierciBed,' a. m 

AoMraisTRATioK." Effi'ct of Indoment and saiea'nnd'eF, n. IBt. 
AuiiisiSTRATinB of ]ust1«e. He (Oeotse III.) baa obsiruettd the 

AnnrnAi. Chief olBoer In l^a naJT, n. ISS. 



marillme jnriedictlna. Tlie jnd 



Dellned ; ei 
nnvig,.blc iral 
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Ajimitted. Now States maj ba admitted bj tlic Cungresa into 

Eflbot df BdiiitBSlon, n' KB- iXtt gf now SoitM and dliMa 

ntodmlaaloii, n 230. 

Adoptiok ..f this CVinsttniBon. All debts coiiti^aoted or onffaije- 

meote entered Ipto beDira the udnptlon of this Constitu- 

Uun. sbull be as vsltd onlnat Cbe United States nnder thla 

This ivUola fipblned.n. «3T. When the ' siates 'fjl^l'l 

p. m i i^ " """^ " ™ '™»'' ™'" "■ ' 

Adtioe Md eunsent of the Senate. PrealdenI shall hare poncr, 

h; and with Che. to make treaties sad i^polnt emboasadoi's 

Whon nnd how ^V™rn-'Ha.''wheii'iiaoeMHJ'to'an 
appDlntment, ii. 1T9. Efflrat of, In flxinc tennro of office, n, 
lU. p. ITfl, 1 1. To advies niwn snspenalon, If the Senate 
refluie to eouanr. Id. | !. If the Seoate fall to odiies. tha 
offioa to remain In iibujTinoe, n. ISt, p, 130, % S. (See Ten.- 
m-e of Ofiee.) 
AFmrniTinH. (See Oath or A^rmalion, n. Wi.) 

AOB. QoaliHoallon for a repreaontaUve In Congress, 26 years 

See pemsrks npon, n. i6. 

Aai. QuallllDaUan fur a senator In Goriiress, 90 veirs 

Aoi. quBllBcnUon (iic President of the TJnIted Slates, 35 jeoTB,,. 

85 Fears an indispensable reqnl^te, n. ITl. 
AflB. QmlificaElon for Vlee-PresWent of the United Btetes, sa 

AosEHBiNTOr oompsot Nu Stnte shall, wlchont the oonaeiit of 

Kelates lo what prohibitions; mej eater iota whiit, u. 

Qnallflcetiops fur euffnu-e in, n. IT, n Ga Sii repro- 

every decade, n. H t>P. G^Tl- IHd not Tote In the Pi'eal' 
denfialeLeetlon oflSM, n, IflT. Admitted na n BiaW, n. 
£80. Ksimed 13Ui amendment, a. ili. Ibjeeted Mth 
amendment, n.STS. Oneof the nnn.reconstruoted States, 
1. SJfl. Its proTlslonal government defined, n. 878, p. 288, 



El. Action of i 

S7T. Nninber nti 

tion lawa. ii. 9IS. 

[.Anatnrolliedlean 



Dniin^ irnr the Inhahitonls of each countiT ore, 

,n.!113. 

leahle element In the proeeaa of naturallza- 



Uon, n. 274, P. 278. 

AumiB, or persons of &relen hlrth, not eligible oa Fre^dent or 

yicu-I^aldent of the Dnlted States 

Amendments 1 

EOect ef mtDHllutlon npon, not«G 93, 209. Of what aulta 
e.mrtehavfljMlBdmtlon. C»nnotn.alntaLnnrenlActlon;de- 
Uned, n. SOD. May take and h»id real aatote, n. 21)0, p. 2M. 
Mflj be made i^Uiena ta rayolnllon at general tow. Tha 
OiniBtltation proYldes lor nntDralliatlon of, n. 1ST. See 
OUIttn. notes IS, SO, 30,^ M, ITO, 208, 210,23!, 274,271^ 
277. Segiwes bnrn in Dnifed Htstee eannot lie, n. 2T1. 

AuASATioH. Ouiienship of dlflKfent States muat ha averred to 
gl™|iiri8diiJtion,n.l!0«. 

Aia.wiu.NOB. Detlned, n. 22i^ p. 164. An alien Is one born ont 
of, n. 209. Treason ie s braaeh o^ a. 215. Native born 
oife allegiance tu the United States, n. 220. All persons 
born In the, of the United Stites, nre native nlUiens 
tbe^of, n. 2T4 taraniimnt to the United ijtstes and 
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owe no. to llio Unilpil Sbitea, n. 9S, p. IIB. "Thnt I will 
Iwar trim fiilth and nllaciones to the Unltai Slntes," ». 
a4S,p.aSl. . KnUvetiDniowesllo^nnaefVum tbelr birth, n, 
BMin.aa. claim of s;ri«lanfe to ths Colonies aud Great 
BrItsJu snd how ■bBulrel^ n. STl. p. iT3. 

Aluahoe. Kd State BtHjlanC«rtnCa anyillliDee 

Tills Is snBdoniil^iwer.n. 162. Tha sum* undet Ctas 

AtaioBTi God. "Looltlne bi Ibe *™ and gilldinoo of," n, 0, 

p. 53. Eemnrk on dilB, ii. S. 
AMBieamoRS, The Presideot bIibU nominate, and by and with 

di>k%o™..™!..™.°f."..°....'...!.....^™"."... ".?...'?!'. 
AuDtse^inORS. The President shall remive ambaasaders and other 

publto minleters 

The poirer to reeelve, and oClieE pnbllo mtnietera, nanies 



the power to rei 

. Thelodldal pmrer all 
iBodiira, other publlo 
, n._;95. By what snita thfjr ai 



Thejndli.... p 

utsBooiiraj other pnbllo mlnlatens anit O'lii? 

This oianse explained^ a.'iii' ' KiVgtate " n 

Art. VI. p. 11. The Congress otighC send and n 

Aiiu(D»iiNTB. as oD other bills. . AH. bills fM ndidnE rerenne shall 
orl^nate In the House of BE-prusentatlves ; hut the Senate 

ffi .^™l'!??', ," .™I'*"'. .T,' .'. .T.".". .'.".!"^.!^. ?" .". . '' 

AntsDasma to the OonsUtnUon. TAo Congress, wheneyer two- 

thlrda of hiith houses sball deem it necraaair, aball pro- 

n lie o^ltOK- 



of Congress, 



poee ameiiainenu to uus uon^utniLoo, or, ua uie ami 
don of the legiabtares of two-tblrdB ot the aereral St 
Rliall oall a DonTentlon ftir proiinalng amendments, whioh, 
in either use, shsll be valid, to all Intents and parpoees, 
as pact of this OonstltnUou, when rstlflad by tbe legls- 
httnraa of three-fiiunhs of the seveial Statee, or b; guD' 
vanHoDs In thtee-tonnlis tnvreiA as the one or the other 
mode of ntlflcatlon maybe pniposed by the ConiresB; 
Morlded that no amendment, whloh may be mode prior ta 
the yenr 1808, ehttll, In any D»Dner, aRMt the first and 
fourth chtnsei In the ninth Motion of tbe first article; and 
that no State, n Itiiout its DonsBnt, aball be deprived of Its 

equal eiiOkvge in the Senate ; 

Id what way they bare been proposed ; Fresldeat^a ap- 
proval not neoaesary.n. 386, Date and histoty of the, notes 
ik, 914, aT& TweDth unendmont, relative to eleoUun of 
President, pp. 4e, 161 Comparod with original Oonatitu- 
tlon, notes 169, l(Sb. For amendments, aeo pp. 43-60, 
ie4_iMr-394, notes 246-286, 

tnioA. The Confcdoraoy shall be "The TInit*d States ot." 
Art. I, n. 9. 

SBiOi. " We, the People of the 0nlted Btntes," &o., " do orilaln 
and establish this Constitution for tbe United Skum of." 

Preamble 

Unltod Stale* ot, dsflned, n. IS. Preamble of tbe 
Conelitntlon of the Confederate States of America, n. S, 

lEBSOS. Joespn. Presiding officer of the Senate, n. 88, p. TS. 

■ESL. In dlaiinlsa between States, Art IX. p. 14. 
'BLLAifl jurlsdlotlon. Ilia Supreme Court shall have, both as 
tolawandfaot. (See Supreme Clrort) 



. Each State shall appoint, In 
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latnro tbeteal miy direct, s immboc of alestnrs. (Ssa 

All the Slates duw sppcilnt elsctnn b; popnlnr Dleotian, 
n^lflT, PrsAldftnt's pi>WQr fA apiioint deilned, n-lTtl^pp. Jld^ 
176. Tti an|-r>lDt nod cummla^n lura nat Cue same CblD^ 
IL 113, n. tie. The power le in>po[ut catriee the poin-r to 
nnnve, D. 184, p. Oa; buEthfsfsrestHcted br the OMt 
Eights Bill, n. 181, p. IW, J I, ft DuM- of tHe President 
to appoint commaadecs of mUltaiy dieti-icis uadsr tbe 
reoonstrnoilon Uwi n. 3T1 p, Saa, 1 1. The ooviiuianding 
general of each district shall sppola t tioards at regleti-atlon, 
n. SJft p. SSa, 1 4. 
HTHD. No senator or reprcsenletiTe eball, daring the Ume 
fot ffhitili he wae eleotcd, be appolnr^ to any cItIL odiee 
undi'r the authority of the Unitea 8tata^ which shall hava 
been created, «t the amolDmontK uf vhlch shaU have beea 

To accept saoh of&ce vacates bis 'seat, 'n."fl(^'<3. (Sea 

STKD. Ho ssnator or renresentatlys, or person holdlM an 
eSee of trust iir proHt nndtr the UDlled Htatca, Bhall ha 
ai'poluted m elector. ,.,..- ^ ...... ^ ^ -.---.. 



This power dlscuesed, n. 186. This power eeases when 

the dtvaus Are ooDKcrlpted, u, 113, p, 1^ 
iBTjrasT of eleolora of President ami Vioa-Prc»l(lont of the 

UniWdState*. (See J^ipoijri.)- Amendmsnla 1 

[HTSiaNTS. The eseonOvee of States may make toinporary 

appolntnients of Senators in the recess at the legislatures 

tiiereortofillTaoB,ncles 

He caonot make an appmntment to dll a prospecUra 

Ticano;, n. 83. 
[HTjiENTi The president shall nominate, and by and vdlh 

aUl*>rB, otiiar publle ministers, aud consulB, Ju^^e at tha 
Baprema Court, DDd all uCher oflioera of Iho iToited States 
whose aBpulntnients are not herein DthetwlH inDTlded fbr, 
and which shail be eatabllahed by Iav. But the Ooh^ss 
may by Uw v»t the Dpp[>1ntmePt of saah Inferior omcer^, 
as they think proper, fti the President slonei In the eonrts 

oflsw, orln theheadsofdeparlmeBta : 

Tills duty is imperative, n. 178, n, 17R Without a com- 
mission there is no appointment BonilaatloD and appoint- 
mont are volontary acts, n. 1T9, p. ITfl. President may 
make tcmporaiy, during BusneuBifin, n. 184, p, Hfl. 8 i. 
[siwENTB, The Fresliient shali have power tn mi np all 
vaeaneiee that may hajppen during the rocesa of ttia Senate, 
by granting eomuilMloi^s_<or appointments), which shall 

**^he suirfect'dl 



suidect dlscnesed and eiplnined: 
n.lSS. Snnh appointments coaUi 
ses^on, u. iSS. 
AppOBTiovnp. Bepreaantatlvesand direct taxes t< 



led.n. «3. <S=e 

r. Katio llir, t „ . 

IMrect talee to ha laid by the rule ot notes 



ApFomiOHHENT. Katio Ibr, through eoah decade, notea 21, 280. 



held fa> service," n.aM. 

ionger period than two yews. May be (or a shorter period, 

Llifl 

iiATioHS. No money shall be drawn from the Trenanry 
jut In consequence or appropriationB nude by law, and a 
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tnres of all Jiubllo monc; ehull Iw pnbllalicd rrom lime 

"Wiosy" deBiii,'aii''dmhAente CunBtitutliin florn- 
pwed, n. 149. p. IBl. Munej In tlie post-office la mthio 
the reMMmlun, n. 149, p. 1S2. 
■Ai of ProaWont makes u bill law, n. 6a 

hsva pasted the Ilonse oT liep- 



Blei. It (Sue F«i«)... 



)d' by Cwo-th 
'ito'lllaViwjrVn' M- ' Two-ihitd's ci' a 



prespeetlFel; 

'd by the. Fre^dent with objeotli 

banseadf CungicBS... 
The veto ixiwu wii 

quorum ia BuiBolent i 

~!jVuy orclw, reaolutlon, or vote to wbleh the concnr^ 

of the Benata and llonso of Eeprsaenlatives inaj- 

ie nflOdsaary (cieept on a gneeflon of adjourn ment), ehnll 
be preaented to Ule Pierident of the United States lo be 

approved or diBnpproTedby-hlni,... 

i joint raeulnnoB beoomea ■ ]av. n. TO. 
i> ino aqntre inetsn, n. IDS, p. IIS, § a. 

qualiflontlon of luffniee In, n. IT, p. Wk Three rep- 
....jtiiUTi»,byeeliaaSDflSM,n. S^ t^BS. PopulaUonu^ 
In Hiih deiude, n. M, PP- <!'< '"^ ^i'l "o* ^^o ^ ^< pnel- 
dential dsDtlna of liU, n. leT. Assigned id the dghth 
indlckl olniilt, n. 191. Ailmltted Into tbaUnlon, n. S3D. 
Ite biatOTT dodns the rebellion, n. 2K& BoMfled the 18th 
amendment, n. 2U; aod rejected tHe I4tli, a. 316. One 
of the non-rerainatruowd Ststea, n. 3T6, § L Its projlaionel 
eovernmonl defined, n.ST«, p. !i8<t. Numlierot registered 
y.^tera, a. 313. 

lUGD tro^u. For qnarterjng large boAlei ot; Dec. of Ind. p. i. 

I1III9. Oonsreas aiiail have power to raise and snpport 
armies, but no opprupriation of money h) that use atanll be 

ie' CanfederiitiiHi^ 'n.'iii 
maePipUoii; eitept of 
L approprlatlona for, p. 

AltuIHO. Oongreaa shall have power to provldo for orgalilzlng. 



The rights of e 



The extent of Uila power deSnad, n. ISi, U 
Tile risbt of the pi?uple to keep and bear arm 

" ITils Is 'a naWonal'rigbt ;' does' no't'^ve'lhe i 
ciiiieealed w^'pona, n. 849. ^^ ^^ 

meH^ln!! re"iilaUo'n o?° he laniU^d nnvi 
"Guloe"deflnea,n. IM. Defined; en 



I Ibr the f 



Why this power WIS conCeiTod. Need not ooinii 
person. What rulea he may establish, n. ITS. 



'. Ho puraou shall tie held b 
rise Inlhaioue orimP, nnles 
roent of a jrand jury, esoep 
r naval Rmf*. or In the mllil 
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t. Seimlora anfl reprcasntat 



Ibe prlvllf^ elleods tg all otvil process, n. 67. The 
prlvlle^ cummflDceA fram tha elocuon, n, 5^, imd pro- 
buXa tba meinbEr "nha luaea Mb aeat un cont«BlatloD, 
n. Sa All penoiia andiir mlUliirv nri'est, tn be tned witb- 
out urniBopsaiuy dnlar, «mi how, n. 27«. p. 232, S i Whoa 
tU« President nay ordei' mllftuiT ureste, n. 11)3. 

Kltfnti.f )iiriBdictluiiijVin'.ili^flnVdnii'd'(1l3cueaecl'.'Tbe 
power u> legislate uuriee tbe power lo muke it effectual, n, 

OLBS or ConibderstioD and nerpotual Cnlon, pp. S, 21. 

The pivumble to, iip, 6, 9, ISy what BtlteB, p. ». Stylo 
o£ Art. I. p. e. 

firuih State reteina Its BDTerettinty, &c , Art. II, p- 9. A, 
arm leneua nf *ieBd9hi]^ Art. Ill p. 10. 

For eoinmon defense, the seourily of Uieir liberties, and 
seDernl velfnie, An. III. p. ft. Who entitled to tbe pi'lv- 
hrgtt nnd iimnunlHesor free cUians, AM. IV. p. II). Free 
Inareia and egreaa, J^e., Id. FQaJtlTea front jnatiee to be 
deliwred np,ld. Full Sillh anS eredlt to acta, records, 
and ludldul proeeedlngs, of the courts of eneh State, 
Id. BeienatpB to Congrsse to be apputiited. and how, 
Jd. Not leea tban two nor more than seveti meinbera, 
Art. V. p. ID, QaillfloiUtoDa of delegates, Id. Eneh Slate tA 
maintain Its delegateiiliL And hnia one Tote, Id. Free- 

bibltlons npnn the BbitpB. Art. VL pp. II, IS, 18. Offloera 
under the rank of oitonsi to be appointed by the legia- 
lature. Art Tit All oharaM of war and other eipenaei 
hoi»ImiBd,Art.Vni.ji.a The powers of the United 
States la Canfreia, and mode of procoodlBp. Art. IX. pp. 
14-lS. To determine, psue and irar,ambaBiHdon,trealiu, 
oiptnrea, prlies, msrflae and reprltal. plmoles, &lonlel^ 
uiil appeals. Art IX. p. U. OoDtroTersles between States, 
and the mode of bearinK and SBttlcmant, ArL IX. pp. 14, 
in. And gtsnts by dlSbnnt StutcB, Id. p. 1ft Uoln, 
welffbta. and measures, Indians, postHifAeea, and p^ielave, 
III. OfBeers nbove r^menUd, Art. IX. pp. Ifl, IT. ''A 
Committee of tbe States," other mmmltteua, and elvll otH- 
cers. To borrow money, emit Mils nf tnMt, Ao., Art, IX. 
p. IT. The navy and army. Id. Qaotas. bow arranged, 

of uiooStates, Id, What npon majority. Id, The power 
and limitations on adloamment: y<4sand nnya, andnnb- 
licaHcm of iiiumal.Art IX. p. 19. The powers of tbe Com- 
mittee of the States. Art. X p. 1», Cnnnda and other 
Slates, buv admltteil, Art. X. p. 1B. The debla of tba 
governtneht, how eunrantled. Art. Xlt. p. 13. Tbe States 
io .iblde the ileterminaUons of Gongi'ess, Art. XIIL p. 2a 
Union perpetual, I.i. Artlolee iiivlolatdy observed, Id. 
Alterations, how made. Id. ItatlBcatlon of tbe artlolea, 
p. SO ; Bign.rB, p. Bt. 
. Coiiiiress shall have power to promote tbe proipesa of 
Aelenee and uaeful nHs, by securing, fur limited tiinefl, te 
aoChura and InTentora, the exclusive right to tbc^ re- 

To promote, prbgress, aria, odenee, and authors, dellaed, 
n. Wt Art diagn?.fabe.l fnmi sotenee, n. 101, p. 122. In- 
v<-ntora defined, IDS. Patents llhemlly construed, 10a. 
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on the flret MnndnylD Doccinber, unless theysti.itl by law 

Bpniilnt a different da7 

The KUJuns no" drfinsd by Isw, n. 48. 
AaUBKWLa. Conarcea shsll mnke no Inw abridging the T%bt of 
the peopTa peooenillr to asssmble nnd to petiaon the gov- 

llils right fllMUMed. n. W3. 
Atouiboh, David R. Fmidlng officer oC 3«niite, n. 33, pp. SO. SI. 

Bill ot deBned and dlMu'iJi^'ii; l^^'pp.' \^ ut 

ATTAnrDan. No Sute ihsll ]>iiie ui j bill of utslnder, &o 

These terms lelute to orimlnnl Utre only, u. 15S. 
ATiiDinBii of treaaon. The Copgrees shall have power to df clsre 
the panllhDUDt of. treaun, but no ottiJBder of treason 
shall w«1i domiptloD of blood or forfeiture, oxwpt daring 

tbe lUti of the person attainted I 

"Oorru|>aon of. blood" daBnod, n. 817. 

Either house ma> coai[iel n.ttendanea it '■iiiinnia,'a,i9. 
Attesd JKOE. Mfinbors of Congrees priylli'god from nrr^t during 

Adiiii!htio*tiok of records, scla, and ludlclnl prooeedlnsa of 

States 

The ADt of OngreM preicrlUnE the mode of, n. ^9, p. 

KL Of leglslad^TO acts, n. Hi, p. 219. The whole sub- 

Jeot thlly dlaonsud. Id. 
AnrnoBJTr. ParBnionnt,orilietInlled Slstei over the provlaioiat 

govemtnenta of the rebel Stab's, n. St6, n. 2£3. f «. 
AuTHons mnj tecurBexeloslye right! to their writlngn ftira limited 

Defined, n. 107. JNo oicluelve properly In a pLibllshed 
work exoept under an act i^ Congress, Id. 

Baii, ExcHalve ball shall not be reqnired, nor exceeslve fines 
Imposed, noi' ernel uid imnsual punlsliDieuta InUleud. 

Amendments I 

Sob notes IS, iiS, BIB, The nnestlon of ability to bo 
consldei'ed ; the fifly-doliar fins under the Internal revenue 
bw Is not ejceestive ; slE months Imprisonment Is not irueL 
n. aa7. The Prosideul cimnol appoint commissioners olj 
n. 183, p. 17B. 

BiLDViH, AuRAUAH. Depu»froRi ()<.>. n.'ia. SIgnedthie ConsUlu- 
tlon, pp. 48, !6S. fteslding i.nioer of the Senate, n. SB, 

BinnwiHi IlEHnr. One of the enpreiue Judges, n, 1»7, p. 19S. 

Ballot. The electors shall vote by ballot for President and Vice- 
President of the United States. They shall name in their 
bnliots the person voted ftir as Presldont, and. In distinct 
ballots, the person voted fOr ae Vice-President, Amend- 

Ballot, tf no person havo a miyorlte of the electoral votes, the 
House of Kepi-esentsUves shnll choose, Immediately, by 
ballot, Iha Frpsident. Amendments li 

DAHiBTBB,JouH,ofVlrglnin.ai^ud Artlc!eeofOonfederaliou,p.Sl. 

BABttBDfToiBS." CongMss^shnll live power to eetabllsh uniform 
lawson theiubjecLof bankrupMlesthronghunl the (Inlted 

Dellne'i'n.'si'Mrpp^l'l^llT'TheBUteVmay pass, 
nndor natrictlons, n. rfiC 

Bake bills are not bills of cre<ilt,n.lM. Tbs repeal of a bank char- 
ter d'MS not neceea^irilyimpAlr the •wntrnct.n. 1S:, p. ISIi. 

IIaites. The State may repcuf their charters, when, D. lS7,p. IDS. 

Bahkb, niUilonal. The States may ax the Interest of the share- 
holders, n. 71 As to the power of Congress to create. 
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B*NK9, Katbahibl p. Spealier oftheHonaRn. ae.p.Ta 
BiRnouR, James. Pi^esfdWofficMuf tboHennte, n.BS, p. T9. 
IliKBOiTK, PiiiLH" P. SpHiJuJr ot the House nf Rpprcflent»t[yes, 



. gpisjifli' or tbe House nf Btjircat 
-•"18 annreoiG Judges, n. 191,198. 
i. H, fiisnmi Sie D ■ " " 



tl0D,pp.42,25a. 
HD,Jr., Gun ' 



sgiContorloraU-in'p.Sl. 

; Deputy frooi fclQwarf. Signed Ihia Conatitu- 

nDduirire. Hlgned tbis Con 

BitLL, JoiiK. SiKuker nf tbe Hone^, n. St, p. T3. 

ISENJAUIH, JnuAB P. Ii:Tp«LLadfhimthB8«mte,n. GO. 

BiLi of altiinder. No till of Bttmnder or aopoei/defo law absll 

(3eeJ«oiii'd!r,'n.'mVliifll'«V9'lV(^^^ 
wttbout n legsl trbtl, d. 142, pp. 146, 14?. Tbe Mlasonrl 
aiDaUiiitJoniirteat ojtCh Is i bill nf Bttnlnilaiv Li. 

Biu,. OiTil Rlzlits, D, G. GoaiUtuUonul ; disuuased lod expired, 
n.21*. Tenureot.affliw.ii.lSi.n.I'ia. 

BiLi. Every bill wlilch aball bnvB nisaed the niiu3!< of Kepreaen- 
ttttlTes And thu gBiuita shil!, bellire It become a lavi, be 
prestnted to the l-nBldBttt of Uie United States; If ba 
uiiprove, he shnU sign lb but if noL lie sball return It, wttb 
hlg objeotioua. to ifat bouts In wideh It shall bava ort^- 
Dated, irtao aball enter the oMectlons at Ini^B an tliclc 
Journal, Mid prooeed to raeonaldei It. It after aueb reoon- 
sldenaon.tira-thU'daDtthit bouae etaall afpee 'to peas tha 
Mil, ft Bball he Bent, toa:ether with tbe oblectlonB. to the 
otiioT bouse, by whloh it aball likeniae be reoonstderad, 
■nd If approved by tvu-tblrda of that home, it aholl be- 
come a Ltw. But in all auoti ciaee, the votea of hotli 
bouaafl ahan be UeCermlnad bj yeas and jiays, Bad tho 
names of the peraons voting fiir and againet tlie bill shall 

be entered on thejnnmalor eneh hooie, respeetlvely 

Wliea Mile Uke eS^ n. SS. -Veto or iiesative defined, 
n. SI. History of the subject, M. 

Bill.. If uny bill shall not be Tetnined by tbe PretJdeat vithln 
ten d^s (Supilsys eioeplaiyafter It ahall have been^pre- 

if he bad ^goed it, nnltsa the Congress, by their adjourn' 

entire days, n. 

eary (except on a question of adjoiiii „ . 

aent«d to flie Pcesldent of the United States ; and, before 

the same shall tij ~ - - ■ - - - ■ 

bolnz disapproved 

thirds of the SenaU .. 

intr to the rnlea and Uniilatlous nresoribed lu 

bin 

Joint and concurrent resolution dellned, n. 70, 
. Alt bills for raising revenue shall originate hi the Honae 
of Kepreaentatlves, but tbe Senate may propose or concur 
wlthaDiendiDenti,iuDnatberblI1a 

O'pled, D. at. Beyenoe drflned, n. SB. 
ofcn^dlLlloBtate shall emit blUa of credit 

Defined and dlBCDSsed. n. 164. Propoaed In the elauae to 

of ored'lu '"Bot''lo'be Emitted by™ ongre^'under the Con- 

p. 13. Wb'al, nssniqed by the ConfederaUon, Art\ll. p. 19.' 
lAH, WiLU.H. Presldlneo<gcerof(heSennte,i!.as,p.m 
I, John. Deputy from Vh^glnli. Signed this Constltallon, 

.1N» 9 'of 'liberty, to ourselves and posterity. Preamble 






II tlie efllKt, aball be approved by him, or, 
belnz disapproved by hlui, ahnll ba repassed by two- 
thirds of the Senate and Uouae of Repredeotatlves, accord- 



.t,LiOOglC 



BuHm. No attnlnder of trcsBon shell work corruption of hlood oi 

Ibrffl^tiiL'o, euept dnrlng the lUeufttm ferattn atlolnte^l .^ 
Cocrupdon l>rbln[^<l r&Biiei). n. glT. 
Blodnil Willi III. Denncr from Norlh OutiLno. Btgned th<a Ci>d- 

atitntion, pp. ii, M. Eypelled from the Senatis n. 42. 

Triad on linpKPehnient,n.S9. His offense, n. 1»4. DIs- 

inlsBcij fi.r mint of jurlsdlcrinn, n. 1R4. 
BoBDghen to -fill nn •vsosnoy" does nut ooier matUrs nftot 

Bomlnat'on and (WDSnaiHlon, a. 1S6. 

the cred'ltot the Dnited States 

How It origlnsllj read. n. sa. AuthoriiES WUa of credit, 
D. SL And to Issue trensury notes and (o moko thoin 
leKal tenders, n. -^ That snbjecC dlaonssed. Id. The 
Buuie hoiTowed uid oirlDg, n. T3. The tresmrv Dotes aa 
eqn(vstent of oaln, n. 64, p. 1U5. Money doHned, u. 98. 
(See Money, uotee 97-1011.) 
SonKS. Persons bound to service Ibr t turm of years, Inclnded Id 



N, CisTsn, of Vlririnln. Signed the De 
of the pence. For fl bnuu^h "f thp i 

IVjt any Indicttabie offei 

tii'tton, pri.4tSta.' 



irputy from New Jciwy. Signed tblsConsl 
pn. ii. Sta. 
JoiiK a Tlee-rrasldent, B. 87. p. 78. 



Bbishbi. All dTilof 

peaehmept for. and eonvletlou of bribery, ^........... 

Bribery deBDed,D.l»8. 
Bamens. A charter for Is a oontraeC n. 154 p. IM. A railroad 
bridse Is not a brldee >Tithiii the atntates of 1700, Id. 

Tlie power of Congress to build, le not found In the 
ConsUtDtlDD. It esleta In the fitates, D. S9. Bnt CongreSB 
nuy r(«ulats those orer navltisble watei-s, D, 89, p. 10& 
BBiGA^Ofcfl^KffRRAt- Tui In the army, n. 12i. Not k'ss than a 

rohcf Slalcfl, n" B?^ ^WsT""" 
Bmohh Jbsbii D. PresimngoffioeroflheSenate, n. a8,p.81. Ks- 

pelled from Cbe Senate, d. SO. 
Bwon, Jacob. Bppnly from Dolawju*. Signed this Cwnstitutloft, 

Bbowb, AinmiT G. Bipelledfrom the Senate, n. BO. 

H, JonH. Presiding nmcrr of Uiegensle,D.3S, p. 7». 
mAK.jAiiiis. President, n. 166, 
iLDiHos. OongresB shall lin"e power to eiarclsa eiclnsive 
leglelntion over needthl buildings in places purchased by 

the consent of the leglslatnrOKt^ the Sutcs 

Thin Includes the pon'Broftniallon,n.EG, Andeiclnsive 
luriSiiicUon.Id. But the tide must be acquired with the 
mnsent of the Slate, n. 1ST. 
I1B.AAK0K. Vice-President, n. ST. 

TLDE, PiBEOB. Deputy From South dirolhw Signed this Con- 
stilutlOD, pp. 42, 2»& 

lhodb^Jodn 0. Vlee-Pretident, n. 87. 

e's, by censns of 18(10, n, S4.' p- 89 ; pop"i"loii of; lhr.)uEh 
th deeade, pp. £9-71. Assigned l-i ninth .tuiilclal cir- 

mined W. theTTuIon, n. 280. EsttA.'A the mhamend- 
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iMPBGLi, Joim A, One of the Jadeee of the Supreine Conrl, 

n.m. 
ANti>xtnl|$hCbea<1[nUte<1lntothe Union of tbo Confederation, 

tBDiDA'm fortUe Prert.iency!' epirlt of ths Constitution 

bbunnd us Co, n. 236. 
APAOi-CT of maisnrai for HquWa, n. 102, p. 119, % % 
Ai'iiAL crime. Sv person ahall l» hold to nnanec for a cspltil 

Iniliotuisnt of a grand jury, eiiwpt in usee rntstng in ths 
land or nmiil taicm, or In itae mintiiL, wh«D In nstnii aer- 

^ FtraoD " exolnded ajavefl. Presentment or IniUctmenE 

Beutmsnt, indictment and grand jury, deDned, n. !^. 
The exeentlen defined and dlacnued, n. eM. Twice In 

ilmBelf vfouid be contraiy to lastlcA,' n, iti. " Wltliont 
dne proceaa of law." fnlEy denned and dlacnaaed, n. 2DT. 
Pirncy la a aipllai offense, n. 111. le in restraint of legis- 

iPiTAraoK ttti. No eapltB«on or other fljiect tai ahsll be laid, 

bBfo™d"r?^"to u tnk™ .T!!f !'.° I'.'.!'.'"'"!, . . .™, .!'!!.'! : 

Capitation defined, n. 141 gee siH) n. 39. Direct toiea 
muatbeliy tbernleof apporClunmenC, notes 22,144, Wliat 

AfiTAnoH ra^. No'arnendment aball be made prior to 1303 to 

nU^cttlie precodlne dnnso - ..,..-. -. .....-- 

■I'TiiK. AruiltinUiefirmy,n.l2«. In tba nary, n. 123. 
Ai'iUBKS. ConEroM ihail taUTS |K>wer to declare war, to grant 
lettera of inArqne and repriaal^ uid make rales concerning 

enptnree on land and water................. 

AfTUREB un land and water under ^ Cor.l^eration, Art. IX. 
p 14 See notes llT-12]. 
ni: The Fr a dent sbull Cake care that tbe laws be mithfUlly 

The aaoo'rfthlBpoiverm'pUdne'dVn''lSB.' 

KnOLi, C iKiBe, of Maryrund, Signed the Dec. of Ind. p. J ; 

and he A ides of Onnlbderation, p. 31. 

ABSOLi, Danibl. Depnty from Ifarybtnd. Signed Articles of 

Confoderat on, p. 81 ; and clils Cunatltntlon, pp. 42, 2S2. 

TUOL a CuuEO llednced from the esCabUabed idinrch in 

ATKOB Jo B ueof tbe ASBoclBie Joatieps of the Sniweme 

Cuart f thellnlCedSCaCe8,n.lllT.p. 19S. 
As>8 to B-hioli Iba judicial power ahali eitend. (See Judicial 

Wh^'n a onsa'ariBes,' n<>teVi»9,'^i.' 'Dofi'iiedi id^^ 
eqnity.n. 240. Aiftcting amtmeafidors, 21)9. In adniimity 
(aee Aam4niUo\ n. 203. Where tbe United Statea la a 
pHFtT,2IK Between filnCea, 205. Between a Btste and 
cltlzena of aoDther Btnte WSal Betneen dtiiena of dif' 
ftroiit Statoa, »«■ Between land Branta of ditfei-ent 
States, iin. BtawesD a State and oltizena. 203. Between 
a Slate and alteni, or betveen aliens, &c^ iW. Tbe conrC 
has nr>l ]iirisdlctiwn of every case, 210. 
AUBB. Nonarrantshalllesaebnt DponiKUbublecanae. Amend- 



jfl to be Cnfccn within three yeora after fliflC meeting of Con- 

Jinmhcirs undM Jwh, li.'ii," pp.'eS^TU' ' iiatio ea'iji year, 
n. 21. ^fumbe^ uf representalfves nnder, in 18M, n. 24, 

IS. No capitation or o^er diruot tan ahall be Isld, unlesa in 
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pTwatHan t 






piwdiwelMue 

Cehtau. OnsBqiumiaster, Ti.l02,p.in,JS. 
OisTioBur. A BieosuM of weight, n. IDS, p. 118, g *. 
.. . -'ospiWty, IL Ija p._lie, B 2. 



igtll,n.loa,p.l- 

lurtlculsr Slates of u dlslrict ^nnl 



The DlsCrlet uT OalumbLu »aa ceded, n. ISfl. Tbe in- 
babltonu ire alilzena, and laisble, nutea IM, 1S1. 
IQB of lietisaii. A penun obuged in uf State ><lth. traiaun. 
ko„ who ibfiT &« from justice, to be di^livered op and 

remnvai] la the Sute hiiTlnsJiinidlscl'Dn of_tlieertnie 

"ee^ dciined 



cannot s« bMni tbe demand; n. 2S8. He cannot be 
ooeroed by tbo Buprems Comt, Id. Tbe reuulrttss of lbs 
demind, Id. On what Bvlderiee eliall be delivered up. Id, 
CnaETBKS. For taltilig awn; om^ and nboltalilng iinr lawe. Ue«. 

OnASK, BiluohT. ' Chlef^TrnstlAe of the Supreme Oouit, n. IBT. 
Caaan, Hahubi, <•! Uirylnnd. Signed the Dee. of Ind, ]■. 1. One 

of the Aiioolacu Josticos, n. ISI.ii. 193. IntpeHchedj oath 

on trial <>i; II. S8. Hit4ori'oniiB trlnl.n.l»4,p. 1S3. 
Cturna, Linudoh. Speaker of Hunte uf BenreBeutatlTeB, >i. 36, 

n.JB. 
Cninr.JiisTioi Khali prEside when the I>reEidaiit of the United 

8tnt£B i9 tned on «n Imnenchinent by the Senate, the.. ,. . 
(See n. 39.) . 
CjrFBF-JosT^E^ Li£t niid ages of, of the fiupivjne Gonrt, D. 197. 
Cuoosrae Benninrs rteflncd, n. 41. 
CiiasES. (See £!e(i««d. Jhi., o. 168.) Amendments 1 

otrelfeb.n. Amendmont 

Tide cnl down any eslabrished chnrcb, n. sa. 
CaasB. (See EUdI, imiKs 41, las.) 
CiEourrB of Uie United states Uourta defined and Judges a11utt«d, 

(Stokh of United Statss. No pfraon shall be, a aenalor in Con- 
erese who hae not been niue yesrs a eIUicd of the United 

Bhlelda rlsjcciid'for Wnot of nine years' Balmiiiiialion, 
n. £t (ieen. «e.> 
CiTizKN. If DOC In military (erring guaisntled the right of trial 

byjury, n. 2«. 
OinilH. Ho psiwD exoept a Datnrol bom idtisen, of a cltiien of 
tbe United States at the ctme of the adoptlou of tho Con- 

etltuKuD, shall be aligibl« M the olBee of Fiegldeot 

H'ot muds by law, Datnral memben of the body politic, 
n. IW. The OiMttltntlon doea not mhka Che ^tll»na-lt 
' iBdebyttiem,n.lN. Oradttieuof the Uuitod States 
-—■ ' ndddnaa,n, '-" '■^'•■— ''"-'■• - ""' ""' 



dhuMls>adHndttdnad,Il.lTa Citizen defined, n. 374. Citi- 
zen mida br natnisllialliHi, n. 93. 
CrnziHB. The Jndlcial power shall extend to contioTers 
IwEen m State aod eitimns of onother Stats; bi 
oitizena nt ditferant StaCoa; between elUiciiB of thi 



,_ .._^ da under grants of di^rent SUtea; nnd 

betWL'cn a State, or the dtizL-ne therai^ and turelpi Statics, 

eftiieos, OP Biiyeots . . ,■ 

(Seen, S74.) A oitlzen nmnot sne a Btute, n. JOCit. Thoy 
muac be elthffina of the UnitHil States, D. 906. Tbesitna- 
Mon rather than chflrnBter gl»ea the Jnrisdictlon, Id. Does 

bta. it U eoongli thnt the grinls were made by iIlDi:rent 
Slat«a. Id. The jurisdiction depends upon the cbaractar 
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U'liiij Ss n^ed fFum the fonrth Ardale of the Cunki\«ni- 
tlun, p. 10. Thfreleuo Milli(irltwlveIlefloltLoni>f sltlZfti, 

n. 220,1(11 ST4,p.iT8,) 1; ttfl dMoenilaiies of miok, M. 
IS: uflAnlslana Tar^Cury, Id. S S ; of FluiidB, I<L | 4; 
of'resfls. ld,|6; ot CWift)rnliId.J|ai of Ailiona, Id. 
1 1; natoraliied In bpedal sMa, IcL f B; tho Inu iliTea, 
Id. SB D,fiT4; Clu^iiatnndlxed, Id. |10i oeilulii lodluie, 
Id, ! 11 : curputaaons, Id. ! 12 : iwtliral born and natiual- 
tzFd. IiC § l^iindn.t4. l-rlvllsfes and JoiDinoItleB ds- 
Sced, n. ^1. Ttaepoirerof tfaa Sutes OTertbeanb' 
ieut, Id. The rlghU are ftaudamcnUI, Id. p. 'JSX. 

231- nil. 2St"228, and n. 814. The olijoot ot Iha giiBMBW, n, 
W& ^if citixen doea not cut; Oie !av of Mi State Into 
another 9tiite,n,aia. 
ass. The Jiirtlcbl power of the United BtatfS a&flll not be 

inencud or proaecut^ againat one«f tbe United Btntes by 
citlsens of uaulhor State, er by citizeDB or aubjeute of so; 
[ureiga State. ATnendinonl* 1 

dlsDiiaa all pendinz auits, Id. 
BBS. All pereona born or natnraliMd in the United Stitea, 
and Bulgect tu tbe jurisdiction thei'eof, are clltiena of tlie 
Untied States and of tha State Hlierein theyreaide. No 
St&te Blisll moke iir entbree any law wbioh shall abridge 

Statesj nnr ahafl aiiy-''^te deprive any pei-eon of life, 
liberty, or prupertr, ffiOuiut dae proeesa of lav, nar deny 
tty any peraup within ila Jorlsdlauon the eqiud proteetlon 

ofthelawB. AmendineutB I- 

Defined, n. SI4. When the rl^ht to vote at any eleotton, 
At., le denied to any of the. (See Mepre«6«laiive».^ 

5Na. Used ajnonjinoaal]' with "people," n 



I ajnonjinoaal]' with "people," n. 8, p. 
cinded. Id. p.eG: bat, they are by the 
nt«s e, ^4. Sone but, altuwed to vote In ' 



ate Stales, u. 1(1 p. BS. To be, a i 
-■itoBOfth 



Oiill ra^hls 
:he Conteder- 
laiifieotiun In 

The eleven 



different ciaseiflCDtlaiia <^ n. aiw. 

tween our altizena atni fani^n altlzena, n. ^. 
HBHiP d«ea not rive tlie dgUt to vote, nur the want of it 
invalidate It; doea not depend npon the legal eapadty to 

'™ ™" " " '""*' President, n.^lM. ^By 

"" aT4. . The effMt «f 

._ ^ lapon,]L 2T4.. 

. {See qe-ce.) 



L'mtedStatee— n<itmenibers«rCongrcea,a.]9L Tres 
era de£ne'c( nole9^9S,'lM. The luii»adhinenta discing 
nient«fthe'preeldent,nTl»4. Se/Tenure of OSlc^n. 
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all nefdftiL rulea nnd rtgulatloiia i^espeoliug the lerrilu 
or other proparty belonging to the United Statse; si 

prejuclloii Btir clnltna of the United BteteB, or of any pi 

tloQlar SlntP 

Tills suh]«!t t^llr discuesed (see TirHioriee), not 
SSI, ess. TheekimeofOeorglsandNurlli Corolliutn-e 

m. The seuutore Bhsll be divider) sa equally as msy beio 

three ctaesee. ISte Smaiere.) 

The ckiBUlDnlluii, where found, and its ohjeot 



OuBR, AoKjinin, nf New Jersey. Staned the Deo. of Ind. p. 1. 
Olabb, DiHiBE. FrealdlngotacerofthaaeDBte,11.33,p.SI. 
Cut, IlJtslir, aprslier ufthe Bouse elx yatrs, n. M, p. TS. 
CbBAK. VebselBEiiDndtoor&oin one SioUehall not be obliged 

This clnueebDe r^rrnoB to the coasting trade, d. J^-. 
OLQOiB, ■William, of PenflsylvanlB. Signed Articles of Confed- 



M-Froeldeiit, n. 



the Deo. o( 



Clvhbu, eEoncB. Sepnty l^m PennayWanlB. Signed 
Ind.p.T:MidtUi8 ConaUtutloii, pp. 4a,m 

Cora money. Congress Gball have power to coin Du>ney, i-egnlute 

the value tTisKof, and of llireigneohi 

Coin dedned, n, ST. Money defined, n. BS. gnbatllnte 
ftv, n. 93. ConDlvrreUinE, n. Sa As a legal tender dis- 
oiiased. notes, S3, 97. Si. ii, IDO. 15S. 

Commoney. Ko SBite shall »ln money 

For remarks on this see D. 162, nnd marginal flgiires 

Com. (See COanteiffBiliag.). 

Com. Ho Slate shall inake aoT thing but gold and silver coin a 



oftheHonBe,n.!fi,p.ja. 
■ "■ • Aitldee of C 



CoLUKS, John, of Bltode island. Sljpied 

COLLEOC duties CoDgrcas shall have power to laj snd cellcet 

The flill extent of Uiia poitor oon^dered (See Qtnffresi, 
notes, 73 to 81J, notes 3^,144 

Coilioios cannot hold Ibo offioe of an inapeclor, n. 63. 

OouuAHDiiE-iB-OuuF. The President sball be couimonder-ln- 
chlef of UiearniTandnavrortliD United States, nnd of 
the mllltin of the eeVoMl Stnlea, when tailed into the 
■etnai service of the United States 

in person, n. 170. When his power over Oie mllithi coni- 

CaHUBBoi]. Congress shall have powei 

-■ -iltm nations, r-" "■ 

Indian tribes. 



)rel^ natlona, uid among the.ssreral States, and wilt 



..^ e defined, n. 88. It hi- 
ss DavigftHon. notes SB, S7 ; and oertaln I'allroads, D. 
"With Itoreign tmHons" aeflneit,iL B7,pp. W """ 



State iisenae and other laws uneonsUtutlonal, notes B 



144. What navigable waters ore pobllo property, a 
•-' - ■■ lads, n. 3li The CO ' '"— '" 



with the Indian tribes, dcHnef 



the States n. 
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INDEX. 



,n.MT. InspoBtlonliiwaretainoa.H. 
ir-atiu. Was Intended to be is (tee as posBiblo, 



D. lee. 

igsioHS. The Freaidentehi 
dies that may hniipen du 



Ini the reoets of tUe Senate, by 
li£ Ebsll expire at the end of 



the recess. Id. ir4e Semite do not latlh-, the office 
remalue Id abeysnee, n. 1S4, S S. 
CUMUiseTOHS. The Prebldent shall commlsidoa all the officers of 

the Upiteit States ., ... ! 

When those rejected appotntmenla expire, n. 1B6. 

The I'rciAdont ehall coiomlssloa sll officere ; this Is not 

CoaHirriiE of the States. Congreee might uppnlnt ■; their pow- 

ernleflnod, Oonfedenitlon, Art. IX 

CoHHOs defeiiee, Aa, The CouKtitntlon established to provide for 

CouMOB depose. Cingresj Shall hive power 'to'pretido'forthe 

Preamble deft^edin^■w.' ■ duilVledf.™ the ContidVmii 
preamble, n. 5. Ketidlie<l omnog powers, Id. The power 

trovorsy ahull BKceed twenty flolkrs, the right of trial by 

ery shall he preserved; and no fhct tried bye jary shall 

etatee, than acoordlng to the rales of the wioimon law. 

OommoD law Is ased Iti eotttmdtstlncttnn Lu eqnity and 
admirAlty, notes 300, 2S3. Compared with other elonse^ 
defined, n. iU. Kelates lo proeeedlnee Id the federal courts 
only; the prohibition doflned snd dfacnased, n. SflS. 
Chiiedaiilty Is not a psrt of the, n. »$. 
CouFioT. No sate shall, without the oonsent of Congress, entei 
into any Bgreoment or oompnot with another Smte or ■ 

ooinpaet,Prer. p. vlfl. notea 2,4 ™" " '" 

Compact or agreement defined and dlsonesed. n. 1B4. 

a coiDpenssOon fur cheir eervloos, to be aseorbilned by law, 

andjKdd oat of thsTmeory of thelTnllDd Slates. 

Of^ members, n. SB. How fixed, n. M. 
CoMPEBSA-TiOH Of tliB Ppesldonlof the United Slates. ThePiesl- 

' htohehsUbeneitherinoreneednordlminlshed 
period fyt which he shall have been elected, 
11 not reoelve within that period any other 

tfam the United fitutes, urany of them 

(iR,OOO.pBr.anTinm. n.173. 

te judges, both of the Snpreme nnd Inferior 



...ir shall private property he taken for pobllo 

defined and diseosull, n. 2d9. Publlc'uic d^ned, n.'^e.°' 
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Ui)mpulai>r; process d^n«'ii,ii. SU. Why Che i 



""iwHiBoii, n,"^' ' Revenne dVflned,* ii'. OB.' 

-wltliuiit Ok conmurenca oT Cwo-thlrds of the leniiturs 
prsacnl. 

(9ee Q. SO.) 
COHODBBEBOB. Every order, teaolntlon, or Tote, to whlcli tbe 

preaented Co the PreeMent, cxiwi'L, &o 

Explnined : irhy udjunrnuient it except^, u. ;i>. 
COKFEDEiudv. "The style of this sliull be "The Tlnltod SMtea 
of ArafrLoa,'" Wo8 s firm laigne of friendship. (Sfe 
' rHclea qf amfederatiiin^ i- ' - '■• 
*Tioa. Articles of; ni ■" 






lesot Yeedto.nott8 8,S 



OoHFEBEBiTioH. All flebts contrcictcd or engagemsnts entered 
into befcra the odoptton of Ibie Conatimtion, sbiill be na 
T^<d trninst the nulted States under Ihle ConeUtutloD ss 

nnder tte tJonfederatioii 

This >nia hnt sseertlne n general principle, n. 137. 

CosnDKHi.'n States. EstrBots fVoin ConaHtacton of, n.0,p.38; 
n.IO, pii.H)l,a03;ii, 149, P.1M. Woe not « tfs/oofo gov- 

OaNRSBiDH In i>pen court. No person shall be coDvleted of b^- 



f polUlosI q 



(See Treaton, nutes al.^ 8 
CoNinaoiTioNS nnder lOi'eign lrestj< 

1U9, p. 19^ Undur the laws of the ConrederaCe States, 

Told, n. ilt. 
COHTBOBiED. In all criminal proseoutlona tbo ancnacd shall enjoy 



CoHOBBSs, nnlleil. States. All le/^sbttve 



The lerislstlTB aowm deflned, n. 14. Dlstin^lt 
from the Bxeondve rod Jiidlol-' — '- '" '"" ■"' ' 



be Tfale 

__™__,." ,." ..'_ liiti, iSriiS'con' 

grcsa defined nnd diaauaaed, n. 15. 
CoKQBiBS, United Stales, Shall sonslstaf a Senate and House oF 

Itopresen taiives .' 

COHBBBSS, members oE (See Senatart. Sepre^mlatives.) Motea 

Jfl-i6, 
CosBBESB shall by law direct the manner In which the cenaus or 

For the numbis, see n, at. Censns defined, n. 14*. 
CoHQBIBB, The first Congress to constat or fio mambers, from the 

Fur tbe nniiib»a nnder tbo census <^ 1360, see n, 2*, 

pp. es, W. 

COBOWBe. Tbe time, places, and manner of holdlngeli 

Sbite hy tbe Iciilslatnre Ibi'reof i hii 
at any tline, by kw, nwke or alter sa< 

How Hit this power baXen eie. 

give the rlgbl to say who shall vol* 

OoHaBESs ehsll assemble at least <ince lu 



...-.iribedlnci 

:nf ; bnt the Congress m. 
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mfetlng sbsll be on the Jlrat MiiBflaj in December, nnlosa 

a^e eeesi.ms deflo-'fl bj the law of IBfci; n. 43.' 
RUiBS oT Ibe ITnlK'd titntes-— 

liaeh honso sbM be tie Jaflgo of tbo elections, retnma, and 
qiiuliliciitiuns uf Ite ovru membeie. and n m^orllj uf ujidIi 

^ed to compel tbe sttendonca ornbeeDt iiieiiib<T9,in&ucli 
mimner and under Bncb peniUles is each buiise uiuj' 

The eiecljnas, ntnrnB, nnd qoitllfiaittuna defined, notes 
44, 49, M, with retiireuee to notee ]^ 3^, nnd 41. Tbe dlf- 
ferennes between the President and Congreaa pi'eaenled, 
n.4«. 8uperiiddedgus1111<s(iona,ii;4S,pp.alt,£e, 
Bach hoDM may detarmlne the pnles of its'proceedlngs. pnnlsh 
its uiemberB tor dlsiHiierij hshsrior, and, with the iHinenr- 

renoe of two-thirds, expel a member 

The inlee, where (hnnd, n. 47. This gives the power to 

Binlsh member! and otben ll>r eontempta, n. 4& Bam 
imHton'8 cnao,n.43. Bspulsion defined, n. 49. Eipul- 

Ench honte Ehnll kwp a loiirnul of its proceedlnis, nnd fVoin 






mnjr, in their judgme 

■ one-ilCUi of those piese 
'It'^' 



Dara' vt the membws of eitber honso, on nnj' qoeftion, 
■hkll, at the deBin of one-ilCUi of those pieseni, be entered 



The uMeot of the jonmal. and y< 
Xeither bouse, dnring &e aeMlon o( 

the Doneent of the other, (uUi.Dm t«rninre ini 
nor to nnv other p]«fie than that In whlah th 

shall be idtting 1... 

The rensons of this nfle, n. fi9.' 
Alt bills for mi^g revenne shall orlglnste in 
KeprcsentBtErea; but Ibe Senate maypropi 
with amendments, as on other bills 



auertidned by law, n. 54, I'livlloee deflned, n. SB. For 
what ofiinseB not pidiil^red, n. 6S. To whom and hriw long 
the privilege trom arrest eitenda, n. ST. The conseonenccs 
of arrest, n. 6S. When the prlvll^e compie 
Solt^iLSti Freedomofd 



entitled io 11^ n. «& Freedom of debate, n. Gl. 
In wnat oonflned. n. di, p. 00. 
E:vcry bill nhieh stiall baie pMeed &e Bonse of Bepresenhl- 
t! res and tbe Senate, Bhall.befbre It become a law, be pre- 
sented tu Che Presiileutuf tna UnlteA 8t^tes ; If he approve, 
he shall sign It; but If ihthOahall t^tDrn It, with his 
ohiectlonh ID thii,\ hunse In wliich K eball bale originated, 
who shall enter tbe oUeatliHis at huve on their junrnal, 

and proceed to reeonmaer 11. 17 3 53,93 

Bills take eB»ot bum aiiproTal, n. (16. Tbe negative is 
the Teto power, n. CT, p. M, Veto defined; its oljecte Mid 
bielory, n. BT, pp. ii, US. Presid.'nt Johnson's use of 

If, after sneli reconsldemtlon. two-thirds of that hoase shall 
agi'ee tu pass tbe bill, It ahnll be sent, tDntther with the 
objections, to the other bonse, by which It shall likewise 
be reconsidered, aud If approved by two-thirds of that 

honse, it shaL become a law : - 1 T 2 ES,93 

Two-thirds of a quoruui snfflelani, a. G8. 

Bnt, In all sneh esses. Hit Voles of boOi tontes shall be deter- 
mined by yeas and nays, and the names of the persons 
ToUng for aud o^ainBt the bill, sbsll be entei'ed on Ibe 



■ any bill shMli not be r<'tnrne<i by ih 
days (Sundays excepted) after It sb 



26,93 



lUiner as tf hi 
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in.l oisncfl it, Tir.leas the OongrfKf, br thi^Ir ailjiiurnmont, 

M?i' ^x Jpron a qnesHon of adlgnrnrneutX "Ml bo pre- 
untecl to tbe FrE^dent oS Uio Onlted States, nnd, beToi'e 
the eame bUI take elTxcC, shull be ^pmvrd by hLm, or, 
being dieapproveil by hhn, sb.ill be repasaed bj two-tbfrds 
af the SoiiBtB uid House of Kepreanntatfvea, aooordlne to 
tberukeindllmlthUuDBpresorlbediu the cnee of a bill. . . 
The elteot of Joint reeolutions, and the reason ot this 

To lay and oolleat taxea, datles, Imposts, and efuleee. to pav 
the debts, nnd prorfdo far Ihe oominon dafeoae nnd 
scnenil welEire or die United States; hiTt all duttf a, Im- 

Ssta. and exoiBea EliaU bfl nnlfunu thronghout tlie United 
lies 

Fowrr defined and dlsonsBed, nnd the word oompat-en 
by mandnal leftoenoas, n. 71. TaiaB defineil, notes 33, IS, 
jU, ntaleh notes dlstlnitalsh dlreot and Indlrsat. lite si- 
tone ot the poire^ n. TS. Ot States ovvr niitluiu] bahliSi 
n. 14, Duties deaned, n. li. ImpostB deBned, notes 16, 
lU. Excite defined and dlsonssed, n. TT.' Debts detned, 
n. 7R 11 SY. The amount Huh year, from the fijondsMon 
T3, pp. Vt. fls. The debt, Mo>. 1, 



of the (tovflminent, n. T3, pp. »1 
186T, n. T8,pp.9», JM. To pro! 
(onso detlned, iioleB 10, 78. He 
-'••■" TboConi 
Hi. And 

Tedlt of theVi 



schools, n. 7»; p. 101. The Confederate 

-- - ■" pp. 101, 102. And genera! 

. tnlfi)nnlt^,noteBa8,81,14 



Each term deflEBd, notes Si, 8S, Under what laws 
treasnry notes havfl been lesBed. Money and legal ten- 
dan drfinedsnd dlscossed, notee 83, S3, OT, »8, 130, lOS. El- 
DDiples of ooutraets payable In tfeaeury notes, h. B4, [ip. 

To regulate commeroe with foreign nations, and among the 

several Slates, and ivlth tho Indian tribes — 

Toregiilaterteflned.n.SS. Commerce defined, n. 96, With 
foreign natlonaan^theStateadeBiied.n. 1l)S,j>p. 10B,1DC 
Tiii faws of Stales which violate, notes 88, SB. Kmlnentdo- 
lnnin,n.». Eitentof Judicial power overtt,n.SO. Concor 
rent powers ol' the States, n. tffl, n. 108, The power as to 
BlBves,p.OI). Gomiilen:ewlthtlielndiantrlhee,n.01. Their 
ownership of soil, n. 01. Wi^ the tribes defined, n. 01, 
p. 110. Indians not siiWect to Internal resenne Ux, 
0,110. TheBnblecldls™ssed,n.Bl,pp.llO,Hl. There- 
Utlona of the tribes defined, n. 92. 

To establish an unffiwrn role of nstnrallsaOon, nnd uniform 
hiw9 OQtbe eatiieotofbanlu'uptelesthroagbauC the United 

HaturaUzjiiiiin defined, n. OS. Carrlrs expntTlatli>n, n. 
OS. ThflsliW«etdlBmBeod,n.274. Eielnsiveln (!ongi«s8, 
Id. Bankrnpt defined, n. 04. And bauhruploy, n. K. 
The power (Jllo Slates dtcp the subject, n. fli 
To coin money, regulate the vilne thereof and of foreign coin ; 
and fls the HaudDrd of waists nnd meneures 

To ooln and money defined, notes 07. 08. Is It the only 
legal tender I notes S2. SO, S4, OT, BS, IH. Colnhns no 
pledge of redemption, n. 08. History of regiilBting value, 

■ legal lender, n. 100. Inlrftslo yaUie, u. 100. To flj de- 
fined, n. 101. The acts of Consresa on w^hte and 
meaeurea, n. 102, iip. US, 117, ll£ The mati-ic system 
authorised, n.lOS. p. 117, §1. The tables. Id. S 2. Mea- 
Slttea of lengtb. Id, or aurfaee, Id. Of capnoity. Id, p. 118. 
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Of wclehls, D. SOa, pi lia A ton, n, loa, pp. 116, 118. 

The siSll ni«Bnrfc n. UB, n. 11*. 
Ta prOTlds fin the panlbhment ur counterfeiting the Beauitlf a 

uid euiTPnt eoln of the United States 

Toeatablieh poaC-offioes mid post-roods 

Tu eltabll^ deflned and eompared with tbe word elso- 

whore, n. 104; as in notes S, 13. B3, 64, 96, 196, i4S, M5. 

PoM-offices deflned, nnrl tlieir histoi? imd present stacd- 

lig gtven. D. IIM. Fust-roads defined, a. 106. 
To promotB the pnwress of soi*no« and useful arts, iij- secnr- 

eiailnalTe right to their respooUva writings and dls- 

To promote, and every wort and phrise, defined^ ii'.'iot, 
pp. ISl, Ilea. Inventors doBned, and the law dlscnsscd. 

To «n«lltnt«trnmn»ialnftrior to the Supreme Coiirt 

To constltate. and tribunsta, AetiDei, and deotrine stated, 
n, 108. When bound by etato decisions, H. 

1o deHne and punish piraites and Jlelonles committed on the 

high seas, and offenses against the Uw of nations 

^To deflne" deflned, n. 110. Tu punish deflned, and 
death punishment stated, n. III. Piitay and pirate de- 
fined, n, lie, ^eloDy defined and discussed, lu 113, High 
eeas deflned. n. 11*. Oftenaes traalnet the hiw of nations 
deflnefl and {Ifseussed, n. lljk law ot naUona defined, 

ILllS. 

To declare war, grant letters of mnrque and reprisal, ani 

War, olvll wnr, and our forms of declaring, defined and 
ElTeo, n. IIT. elves the rlglit to acquire teiritoiy, n. IIS. 

ILllS. ThelrdissMUUea, 0.118. Tbs eObcta of Uie Uta 
rebellion, n. US. Uaiaaders and boehnbaskeni not pro- 
teetcd, n. llS,p.l3S. Alliance dnrlnf elvlt war, n.llS, 
p. la». Gives the rllht of oonsoriptlon, notes 118, lal, IM. 
Uuque and reprisal deflned, uotea 11I>, 130, Iltl. The 
power under the Ciinfederatlon, Arts. VI„ VIL, VIII,, 

To raise and snpport armies: but ^o appropriation of mone^ 
to that uae shall be for a lunger term than two years. ..... 

eradon, n. 1^, To raise and support, and armies, deflned, 
la8,lM,l!»i (See A'intea.) 

To provide and maihtidn a navy 

This power deflned and discussed, n. 127. The sovereign 
tishu on public ships, h. I2T, p. 133. Ranks In the navy. 
Id. The right of Habeas CBr^oi over enlistments, n. UI, 

To mnlLe rules fbr the government and r^nlhtion of tbe land 

and naval Rjims, 

For where these rules are to he Ihnud, eee n. lit. 

Ibi Union, aiippi-ess Insurrections, and repel Invasions . . . 

MlllUa defined, n. m and the bws In relation to filling 

thutt ont. n. Via. The Uwa to be executed, notes 13f, 

SS&MO. InaanwtlDU d^ned and dlecnsaed, notes 1»S, 

' 9U,WS. Invasion, the 1»w about, n. 1S3. 

To pnyvldo ftv olsunlzln;, armlnesnd disdpllning the mllUlik 

and fbr gorendns such part <n them aa may be employeil 

In tbe «nioe of flie Unftcd StMea, reaeriing 1» the Bwtefl, 

reapeotlvely, the appointment of the omeers, and the 

aumorlty of training the mllUia acoordlng to tbe discipline 

prescribed by Congress .................. i.............. 

This power deflned and discussed, n. IS4. The subject 
afconaaiptlaii,ti. 184. 
To eierdse eiolnslve Jegl.ilatlon, in all cases whataoever, over 
«Mdi diatrloC (not exceeding ten miles eqUDrc) as may, by 
U 
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cSBSion of partimlar Stntps, and Iha Bficapiimoc of Congresa, 
beoouie the Hst nf tlis goTercment of tha rinltsd 8ti>tei>, 
pnd to exaiA'^ lite antnorltj' itvev All ploooB parflhofled hy 
the conseat of tbs l^iUrture of tba Stats In vlilnb tbe 
umo Hhitn be for tho HoatloD at forta, ipAgwiiu^H, ononnlB, 
dock-TUde, uid otber needflil bolUlngii 

Ceded by Usryluid and Vlntnli, D. IIM. Thr miwer tn 
t>xJ1i,n IS! JiirtBdloHonoverlijrtAandBrKDare,iLlST 
To make all ]b«s wbioh >biill ba neoeatary and jiroper tor 
oarrjlflg Into e3«atJou the fbrerndjiff po^flia, arid all otber 
powora Toated ^ ihia Conetltnnon id tlia flOTernment vt 
tbe United ^Ctttt, or In anr doputman t or (fflce Oienot 

TfaocaaaiT and thla moidenuu pover defined and dta 
oosaed, anil aathoriUeB ccdleotad notes tSS, 2T4 Qlvea 
ConneBB tbo fneldental md biBtrv(Dental pa^vers. n, l&B 
COKQBISS. Tlie mlgnttdon or importMIon of aoDE peraoni aa any 
o[ tbe State! now axIttlDg thull tblnk proper to admit 
shall not ba prohlMtod by tbe Oongreea p^or to the year 
1B08, but A tax or datf mA be trnp-iaed on sneh tuiporta 
tloiL not exaeedlng ttin dollars £»r eoLb person 

JiUEnttlon deflned, and the elanse n 181> 
Eras. Ko title of noUllty ahall b? granted by tlie United 
Blatea ; and no paraon holding any office of prollt or trust 
under ttoni shall, wlthontiha eonsenlof ConitresB, nenept 
of any preaent, eoiolnnieuL omce, or title of any kind 
whatorer, Ihmi any iifna prtnw, or foreign Slate 

Tllla of noUU^ defined, n ISO Office defined n. 1B1 
OoHQBKBB. Ho State sliall wlthont aeoaneentof Cnnicrees Itii 
any toipaBtB or dutle* on Itopm'ta or rxport*, except nlmt 
miybe ahaulately neoaasary Ibr exesutlag Its iiiipeclTm 
Ibub; and tbe nal pnidnea of all dutlea and Imposte laid 
by any Stat^ on Imnorta on raports, shall be for the nso 
of the Trcnsary of tbe Uiribvd States; and all Bni,li laws 
Ehall keHibJecttol^ere^nB^od sain] uf the Congrcw 

Tbie article diecneud notes IBS, 1«S 164 Impisia on 
Imports leflned n 183 HeceBeaiy explained, n la^ 
COHOBKM. No Smto shall, wtlhont the consent of Oongress lij 
any duty of tonnage, keep troDpa <* BhipB of war in time 

other SHite, or with a foriSini power or engage In wiir 
nnless actnally Invaded or in sooh inuninent danger as 
■'-'" -'*■ -^-nit of delay 



Tonnage defhiedi^n. 104 ^l^-oops means -armfes n 161 
CosaBEBB. Ea<£ State ahsll iqipoint. In saoh manner sa the Wis 
Eatnre thereof may dlract^a number of electors, equal to 
tiie whole number of aenatora and npreaenlttirea to 
irhlidi the State may be entllled lo the ^ngrrsa 

Tba oholce now by el«Dtions, n. lit Jbt same who 
Choose Congress, n ICtT 
CovoGsaa. The CongroM may deUrmlne tbe time of ehoo^ng the 

which day shall be &e eiiine tbroushgnt the United States 
The daya fixed by law n. l«ec 
CoBSEna. Tbe Congress mnv, by law provide for the Mse of 
' removal death redgnaUon or Inabihty both of the Pre 
Bident and VIee President, dtlnring wh« officer shall 
then act as President and BDcb oflicer Bhail act sccnrd 
InglT, nntll the dissbllily be removed, or a President aliall 

The set of Congress apon the euhlect. n ITS, S 8, S 
List ot Vi« Preeldents wfio hare become President, n 112 
CoHOBBas. The Congress may by law Test tlie appoiubnent of 
meh inferior offioera, as they think proper In the Presl 
dent alone In the courU of lnw or in the heads of depart 

Clerks anl comniiBsionera of courts arO such, n 183 
(9eeam;0;ft«-') 
CoMSBiBe. The Prceuknt eliall Irum time to time, give to the 
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InltoRDiUiHi nrtli«Btal«Dfttienti1<>i>,>n 



Cangnu: 

Jnd^ neoBaHory ud «ipedlBnC be m^, od rximttrAtiiaTy 



Mlie Bhall 



, _.n tllini with Mapect to .. 

time of Mjonrnment. he may ndjanni them to unidi dme 
m IB BhnllUilnk propw 

InfornmUun huw )ri<iim a 187 £itm wulons, n. lag 
Troctloe of Che eourts ae to revoluUoDa^ goTommente 
Id, Supreme Oonrl caoitot cimtrel PreaTdent a dlscreUun 
n. IBS. Hie newer as to LomiDlailooim n. 190 
Hasisa. The Jn^clal power of the ITolt^d Slatea shall be 
vetted In one Bnpramo Ooiitt, and In smJi Inferior coarta 
aa the Congreia may fVum time Co time ord^n aod eatat 

aieJiidttnU Poioer ootea 1S5-SIW Jndxcial power de 
fljked^ld. It laoblFpfatorj ODOongreEar^Teat thenouer Id 
CuaKrasa may define B8 well oe eatdbriah jurij^^lell^n of 
ipterior coarta, 1H. List of the pceeent and past Judges, 

IB CJonrl Bhal] have appel 



AppelUU jnrledlctInD dsfin^ n 211. Is u 
eoDtrvl of CDUtfTfTH, Id. Gtftffreaa oad odIt eoti 
dlcUoa npotitGe-iiatloi 



aw punlahment of » 
shall work eormpti 



CoHHEiBa. ITdII Mth and credit shall be given in each State, to 
the publlo acta, records, and judicial proceedlligB of every 
other Slate Arid the ConLieSs oiav by general laua, 
presortba the manner 1^ wQloh eueb acta, recorda, and 
prooeedlnm, shall be pwred, and the effiaot thereof 

(Bes OwNt, n. ^) TheadtBOflttilliSnticatlsii. n 21» 
Seal of the State ImpertB ahaohita verlcy Id. When a 
SUt« etatnt»-bDDlt may be read. Id. Hie ei^ct of a record 
proved onder the *el,p.£3()j4f''anr Stal«' defined p 
£19. How judicial records muM he cerUaed, Id p. aiS 
Th^r efikcc when proved, notes eia, SI& Tbete mast 

1 1 1„™ ^ apB«iinnicei notes 219 219, nu, Bia, 

_.. ..... .-^.^.- - ».« T ^r j 1 



Proof of reo«^ sot tadlela), 

J., ... ,_. ^ 2ig . 

p 232 3 
Oosaisea. New StaCea taay he idmlCted bv the Congrees into 



Decldons npon the autate, n. 219 Apnllea to Terrltoriea 
aa well M Statea, n 21« p 2S2 3 2. Thla set mnslltu 



this Unli 

within the jurladlctlKi « any otaer "^laK nor 
betbnnoabythe juncUoBof two or m ire State 
of States wi'hoDf the consent of Uie leglelati 
Statea concerned, aa t. ell aa of the Oongreaa 

Kew Stat<,s deflded, n 229 the t^onfederatli 

SDhJect, Art. Xt p 18. For b full hiatory d 2>'I 

new States, and dalsa of sdmlsalon a m Tt 

admission Id 

nnes. The Conrreaa shall iave power to dlspo: 

rlloiy or other property belonging, to the Unit 
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and nothlnc In thin CnngtCtntlcin ahntl be bo contit 
U prelndioe an; alatms of tha United Stittes, or 



i1is|>|>se_of" istLaoA, 0. 

MS. 

>pert7" defined^ 



Ai[fliiiis pubUu property 



SEHS. Tie Oonzress, 
-■-"deemltiieii<«t 

Ri-thinla nC th« 



Id. -Tevritory" dofli 

"■ • ■ - 11 dIsoBssloi 

„..ior nrouertv" di " ' 



jhnlldeei , , .... 

ConeUtDtlon ; or, on the appllotUon nf Uie legisla 



Tor propn^bff unendtu«ntA, wMiJi, lii either caeei aliaL] 
Tullit to b11 Intents and 1mrpcl8e^ u put of tbii OonBtl 
Uon, when nclflud br the leelBhitnres of threfr-Riupthi 
"-- States, or by oor — '- "■— •-- 

he OPS or the othe 

1 by the Con^reBS : 



States, m by oonTdBtlonB tn three-fonl'thB 
ram, lu the opB Or the other mode of raaflmtinn msy 
proposed by the Congress : Provided, tbat no uueno- 






AnietidrneDEa have only been proposed to the Ie^bFjl- 
tnrea, n. SSd. The President's approval nnneceasBiy, Id. 
HIsbH-y or the nmenduients. notes 'm, 274-eB«. 

OoHssies. The senators and repn-sentotlvoB Id tJongreae shall 
be bound by an oath or siSnnalloa to sspuorC this Con* 

stitnllon 

What offlcere are. embraead, n. Ma The oath of 1IS8, 
Id. Congress bus the jig:ht to superadd to It, Id. The 
teetMth.Id. BellKlonB testa, Id. 

Comnm shall oii^e no hiw rennKtlng an eatabllshment of reli- 
gion, or uroiilblliii? the ftee exerolse thereof; orabrid^ng 
Oie freedom Dt speech or of the press ; or the right of Ibe 
people peaceably to Bssemble and to petition the govern- 

"Establlstament" and "religion" denned and discnasui, 
D. Hi. Christianity Is not a part or muntcipol law, Id. 
This doeinatrestnln the Slates, Id. The effrct npon the 
Oathnlla religion In Texas, Id. "Freedom of epeecb" de- 
flneil, n. 3ifi and " of the press," n. MT. The right to 
petition, n. £ja 

ConeBEBS. The oertifloates of the eleotoral rotes for President 
and Tlce-Presldent of the Oniteif Stnlea shall be opened 
by the Freildent of tbe Senate, In the nresenoe of the 
Senate and Uonse of KenresentaUTes, and the votes shall 
than he counted. Amemlmenta — 1 

CoBaBBBS shall have power to eolbrce this arUcio by appropriate 

legislation, imendmenls 1 

"Approprbte" defined and compared with "necessary," 
notes 114. m This gave power to puss the Civil ittghts 
BUI. n. Ni 

OoHOKESB. The Congress eball have power to enforce, by appco- 

1. Ponera'irf.unde/tho'llonfedMBttoi'to'deiermine^ 
pHice and war (with certain exceptions). Art IX. p. 14. 

tTMUes anl alliances (with certain restrioUons); ofdecld- 
ing; on captures on lan^ and water; granting letters of 
marque and reprisal; appointing courts for the trial of 

hav exorcised. Art I'x, pn. 14-16. To determine conlro- 

andflx Ilia stan<Uirdor weights and raeoaurea; to regulate 
trade with the Indiana, wlien.and liow; t» eBtabllsh poet- 
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loam, when, ia. Art. IS. pp, Ifl, IT. RMtriclirais upon 

Cougreu, ArU IX. p. IB. 
CoKHEOi^iouv. iJeolnred IndepaDdeD<w, _p. 1, One of the Con- 

ftdorotlnn, pp. S, m- Signed Ibo Ginslitulion, p. 43. 
CoKRKiTiouT. Encflled to fiye repie»ntstiTes In the first Cod- 

^r Mnane'uf 'isei ' n." is, 'p.' es.' ' Qualificiitlon ' K 'iotera 
In, n. IT, p. 60. Hnmbors through Meh decade, pp. W, TO, 
TL Aeslgned to ttao second jadrctelc<ron!t,n.m. Bntl- 
Iled IStli eonstltuttona! aiaendmenl, ii. 974; tlio 14th 
amendment, 27G. 
OonsBHT of Congrees. No person lioldlng any offiee ot profit or 
trnat nnSsr tbe United BUtca bIibII, without as consent 



;lilc of any kind whitaver, from any king, pi 

Foreign State...... 

O&e defined, n. 161. Only relates to eScers, n. lU, p 



im of either honse.. Selther bouie, daring the ee 
Ooiigres«,«liBll,wfthontthe eonsentof ttia other, 
tor more Uian lliroe dayK n« to any oCber place 1 
In nldeh the two house! Bhidl be ettUng 



OoHsam ot Congttat. ^o Btsle ^1, withont the consent of the 
OongreBA, loj iny Imposts or duties on Imports or e:^- 
ports, eieept what may be absolntoly necessary tor eieeat- 

lue lt« Inapeotion laws 

The Ttuioiu terms defined, n. Id. How Im oopied from 
■ the Conftderation, Art VL p. IL 

COHBEirr of Congress. Ho Btste shall, without the consent of 
Congresi lay any doty of tonnage ; keep troops or sbips-of- 
war In time of peace; enter Into any MiMtnent or com- 
pact wltb onotlicr State, or with a toreign pnwer, or en- 
eags In war, unless actniuly iDvoded, or in such imminent 

Tonnage defined, n. 163, Troops defined,' n. 164. 
'CbHSBBT of the leglalBtnrea. No State shall be formed by the 
Junotlun of two or more States, or parts of Statee, wlth- 



CoHSBHT. Ho atate. without Its consent^ eball be deprived of 

OOSBIIBI. Ala OimatitBUon adopted or done in conTention by 

Bee note defining ratiBoaHon and giving dates of con- 
sent n, 248. 

""^onsenlthont the oonseiit of the owner, nor In ttine of 
war, bat In a manner to be |>reaon1>ed bylaw Amend- 

Thts'aineiidnwntaWori'nnderpiidnei'n.'asn. 
OOHBimiliOB OP TUB Ubitbd Btaibs. Its PwlSLWbere fbund. 
Pref. p. ill. m Magna Charta, *c. Id. The prlnolples 
pnwl^med in the Declaration rif Independence, Id, p. Ir. 
Its division of powers and exrwaitors, l-ret p. Iv. v. Who 
are Bwom to support it, I'tH. p, v., n.MZ. Whereto be 
■ - ' ■— — at scarcity, Pref. p. ~ " — ' ■--"--""" 



in reganl to it, Id. p. v. vl. Fatifl mistakes in regml, 
to It. Pref p. T.— ii. Motives tor this work, Pref. p. il. 
X. xL Wbat seems tu be narrowed down to a prinolnle, 
Pr-f. p. xlll. notes M4,S86, Has no authoritative eipennder, 
Pref p. xlv. Printed as orlBinally written, pp. £2'41. 
Amendments of, pp. 4S^N). I>lre«tionB thr reading the 
annotated, p. Bl. Beflncd, Is i, goreminent snd not ■ 
mareoompnctorleoglte,n.l!. When adupUd, n. a When 
rsUaed, n. S4B. Does not oreote the ettizeu, n. 1E9. Bow 
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caBStnted n 1 n. lU St 11 endures ud mpalred, 

ruTioH DT^alned And eatabllahed In ordei- tn fOFm A molA 
perfect Uplon. eatab iab Jaatiee ensure dooiestla tTan 
qnllllir pravl la fur tbe con man -defense prom ta the 
mnenil weltare, and to seotr* the MeeBioga of llljerl? 

It is 1 goreniDKnt, und the luiireme taw n 3. Went 
fnto oburatlon, wli^ n fl Created x aev goTemment 
jtg miiiBUant not n wntpiKIt; n. 4. 

njTios. OoDgreis shall Oftvepower to make All lawawhliA 
ahalL be neDesABT; Aiid (ironer f r car -ying Into eiecntton 
(ha Ibngobig pmni^ and -oil other powe « vested by this 
Oonstltution m 1^ flpYernntent of the United States^ or kn 



ADT depBrtment or SHii* ^ewnf 
TUa Binnse eipIslnBd, notsff ISS, ^74 



CoHmitmos. 

oltlien 1 .._.^.. . ... . 

shall be eligible to the iMee i^ President of the United 



At the Ulna of tha adopUa 



of his office bike < 

defend 'the Canat tnt on of the Oniled Sates "^ 
The President la the onl; officer reqn reii to take th s 

[ITUTION. The JndlclAl power sbnll extend to All LUea, in 
bWAndennity ariaingnnder the Oonstltutian 

jDdlclnrpower dellned n ISt Does not exUod to nil 
guH^ons ori^ng nuder tha CODStitutlou, n 199 CaB..s 
erlu'when n »» 

nrcnoH. HotUng In this OoDstitutlon ehol be aoGonstnt^d 
DS to prijndiee tay elilms of the United States, or of any 
partlflulAr Stato respecting the terrl ory or other proper j 
thereof. 
Th!a Applied to the claims of North Csniliun And Georgia, 

rmjiioB. Tl eOongpeSB whoueyertwDth rdsofbothbonaeB 

ConaUtn , o ou the ippllcet on of the lagla nturea of 
two-thirda at Che severAl SU tea, shall csJl a conTentian foe 
proposing mendment9 which, fn either caae ehallbeTolid 

several Slates or hy co ventlnns In threi. fonrtha IhereolJ 
■9 the one o the other mode of mllflcallon may bo pro 
poeed by the Ct ncrvae provided that no nn endment 
vliloh may be nude p lor to the Tear 11:06^ aba 1 In Any 
DiAnner, Adect tha flrat and fourth clauses in the ninth 
section of the flrat article And that no State, wlthont its 
eonBent, ehaU be. deprived of its equal aufl^ge in the 
SciidU. 
This po ver eEelvlscd, n tas 936 941. 9H 9T5 
tiruTios. All debts cnnliietcd, and enaageme ts entered 
into, befUre the adi^U n of this Oonsdt tlun, aball bn ne 
mid gainst the United States nnder this Conatitnti n 
er tha CcuMarKtian. 
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tbo United States, anj tiiiig in the ConEtitullon. or lawa of 

Tbo Conatltnll™ oraulos the guveruoieiit;'nr23ii.'*ia 

CoKmnmoH. T^ie BonatbrB nod repreaenliittTeB befnta men- 
Honed, and the membcfB of IL« aeveral Slate leglalMnres, 
ind all BKKudve and JBdiclul oflicerS^ botb of tlie United 
Blstca Bsd of tiie several Sutes, ehall be bamid bj mtJi or 

tcarsbnll Bter be reqnired ue B qnallflcaWn to any uillee 
otnablic trust nnda' the United filateg ; 

It binds the ciuiens and siatea, n. 342. "Eemarka ou| 

Gnmrrormn. Tbe rntlficatloti of Uie conrantioiiB of nine Slalea 
shall be sumdeat for the estobllehment of tlilB Cuastitn- 
tion betivean the States so ratllVIng the aaioe. 

CoHBTiTDTioB. Tho adoption of the Conatllulion, done In con- 
Tenlion by the gDOnlmoue consent of the Stsles preeeot, 
the ITth djiy of SepIeaibBr, A. d. 1787, and of Che Indspen- 

denoe nf the Uaited Slates the twelKb : 

BaUfleatlon. and all the other words, defined, n. 24Si. 
Datoe of mUflcotiOD, Id.' The t«rma In this deUned and 
oiplidned, n. 2«6. 

CoHWTruTioH. f he enDineifitton In the ConstltutlnD of usrlain 
rights shall not be' nousCrned to deny or disi>arage others 
retained by the people. AmeudDienn....... ............ 

" The nowan- not dologated to tha United Stales 

" - — — ^proHWte- - - - ' "-- °— - 



ore reserrad to the Statea, reapeodv^, or 'to the peopie. 

Delegated, and tliia power, dellned atid'exphimed, n. 209. 
The word " espi-asBly * waa hjeotod, Id. 
OoHSTiTOTioNAL law. The act of IIVB, to mil forUi the BiillHa, 



SO.^1 



1. ISO. p. li 
national forces, e< 
:ha' passenger lax 



Only four BOEB of CoDgresa have been declared nnoonstl- 
tqtloiial, n.874, p.liTB. BoaStulo law, raquirlnB an im- 
porter to talLS out license before Iwllmg couds, a. e», 

p. loa 

CoasiiiuTioBB of States, Boles of euifnige nndtr, d. ]T. Where 
there are two constituUuns in- one glata, the political 
■uthoritlee mnat duCermliw the true one, n. 19», p. 19S, 
n.SS3. or tbe Babel Blatei, n. 274, p. ass, £ S. 

CoHSTBiiBD. Huthlng Is this GonsUtntloa shall )H so amsiiued 
as to pr^Ddiae uiy elaltna of the Ucltad States, or of e-ny 

psrtlailar Btole. . . : i 

The ol«)ect of this, 23S. Coniiiion sense rales of luter- 
prelaCIon to be amployed, notes 46, nil, £14. So as to 
-»-- "■- otiJeelB. IBB. 



rlgbl* eball not ba construed to deny or disparage other! 

"""'■"'"""'""'■'" ''~ '-lendtnentfl 

the Unite 



r^idusd by the people. Am 
w Judicial power of 



...labned u extend to any suit In law or eqnity, coni- 
menaed or proaeenced sgalnst one of the United Btotea by 
alUxenB of anotheF Blot^ of by aitizena ur aubjacta of any 

foreten State. Amendznenta 1 

TMe VM an amendment of the M section of the thk^I 
SItlole, nntee SOSo, 9TU. 

[TJ.B. {Bae AppttinlsnentA.) Cannot act without tvaquaturs, 
' a. m The erode deHiicd, a. soa. 

JI& Thejudtdal power shall exlend to all cases nffeetinj^ 
unbaasadora, other public ministers, and consols, In wMch , 
tha Buprenje Court shall haie original JDrisdlctiuu -t 
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CoHiuois. DIo Stile ebill 

What InWeiiter Vnio' the Kai'tMofc n.'lBf ' viiMlty 



remtcly, how eiiDiiucted, a. IfiT, ii. 1S6. Kepenlins luna 
. . .. , ,. „ -lonopoliea, how BlU-et-;! Id. 



Conlroet dcflnpd and ■ , , ,, 

AurjHii'ACloiiB ar^ Id. Ufra ratroBpecUi 



iiaoAy do nut lippalT', n. 

\cTfly deslnn the villdltr lO, d. lU. 

CoKTEAOTED. All debt* eon tniCted,'Bnd wgUfmenCs entered li 



deelnn the validity li 
>. AUflebti eon inietsd.Bna angiujemeiitB enters 
im the adontlun uT this Constltuliun, eMiJ bs SE 
nst the United States nndei thta OonBtitotion ua 

ue Oonfwlorallon 

This waa unly a momi and general obligation, n. ! 

tOTsnaiES. Thaladlcial poner shidl extend taconu-c 

toivUuh the'flnltad gtateH ihall be a pait;; to 

Terdee belween too or wore BtateB ; between a fit 

tiUiena of another Buta; betwfcu cHlzeni of d 

8tate>; betwam nlcliens of Uie mme Slate elalmln 

nndar gnuitaoT dllTeient Btatea, and belseen a t 

theoitlunB thereDfBBdlbre^gtateB,cltiienbor bi 

See these Beveral elaadHeDtloiiB fully exiilalnei 

IW-mt. (SeefoM.) 

lovEasizs between Bcatea ' aettled by Oongiew nn 



. twYway abal] raeeed twenty dollani, Uie right of tilal by 

fury BMll bopi^eserrod. Amendmenls.,,. 

'nilsaDiendmentillsoneaednnd explalned.n.SltS. I'ho 



e rlehC br (rial by Jury, n 
both honsea, or idther of ^en 



COHTEHB <k 

Thejiower'h>8VEen"SeqneniV««wl'^i u- 188! " 

OoKrEKiD. The United Statee Bhall, on nppjieatlon of tl 

executive uf a gtatb when tbe legialnturs cannot I 

eonvened, nruteet BDob Btatu ftom doniei^tio liolcjice 

The FreMdent moBtdecermlne what body oS men cou- 
Slltnta the Jf^alatore, and vho la the governor, n. 385. 
CoBTDiTion. The.adaii^on of th^ Cunatltuttan, done .In Conien- 

nthBBpteinbev,*.D.irai.i , '.... 

CoKTSMTiuiiB for pniiKKdug and rgtlfylng onieiidnienta of the 
Ci>liattCottiin. (Bee (%)uKtHK(i»,} 

nine Btatra Bhall be anSelent Ibr the catabllahineDt of thia 

ConatitnUon between the Statea ao ratif^biE the aaine 

So such promwal ii«a over been maileTiy the Statea, 
Thlawaa intended lia leave the aotloii.to the pseple,D. 
ae. Bet by tha Btatea in their aovorelgn capacfUfB, n. S. 
Hot a midority of the whole people, n. fl, 
CoKTEHTioHH oT UiB rebel filalsB tolhime ConBUtntionB, n. ST, p. S34, 
Si. Delegatea to be eleoted, n. aj«, p. 2S4. (Bupplemea- 
laty act) ft. The votere to decide for or ngriOBl s oon- 
veotton, ill. S a. lffor,tobeheld,Id.S4. Conalltptlon to 
be Eubmltted^by the, to the vutors, Id. ^4. If adopted, the 

S 5. The co'nvenUona to iireaorihe the tees, &o.. Id. | sl 
'The oinventlona have been carried nod met in all the 
States but Texas, Id 21S. . 

without the oonenrrenea of two-Ihlrda of the Benaloia 

CoHTiOTED. So person ehall be convicted of ti'eaaon, unleaa on 
the teatiinony of two witnesses to the eame overt act, w 
on tonfeesion in open conn , 
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CopiHiGiiT. An author tins nans esMpt ivhut i» secured bj nat of 

CoaanPTioB itf blooa. Ho ntttlnaer of tTMSon shnll wurk oormp. 
tlon of bJood or furMuice, oxcepl doring tbo IWe of tbe 
pOFHOn nttnlDted ..^...^^. ., 

Cotfl^BBL- ionli QTliuioiil.pTOBeoiiCLoDS tb^ oocaaed lo bava tho 

oasiBWooe of oounad tor hla defense. Amendments. 

When thiB wm sdopted counsel ne» not allowed io 
England, n. 3ft3, 

CoBurBuniTiKO, Congrpsa shall hn-ve power to provide for the 
piinlehmeDt of counterreiUng the eecDritlea and ciinent 

toin of the Untleil States 

Dollned ; power of States to punish n. IDS. 

CauitT of Impeoobment. (See IiapeadtmeitLi 

CooBi. (See imprtmf Ulfan.). 

CoDBT. No penon shall be eoiiTlcted of treasou. nnlera on the 
teetlmonr of two wltjiesses to the esme c^ert net, or on 

This means t^e ttlnl northV prVlimjniiiT eiainlniuon, 

CoDBT of 'the United StaUa. In snile at oominon lair, where the 
value In controTersy shall exceed twenty dollirs, the 
rlghtof trial by Jorj BhiJl be preserved; and n« fcct tried 

Ibe United States, than uoording to tbe mles of tJie wm- 

Tbte inoludes all suits not ot equity 'wodmlVal tj juilV- 

dletion, n. am. Tbe wniHlon law of EntElond |g meant, 

n.9«S. Ho &ct revised, 2U. Instaoees uf violation, n. S«0. 

Cou»™. Congress shall hive power to conatltuto tribunals Inferior 

to the Supreme Conrt 

To cnesdtnM tdbnnaLk defined, n. 109. The jnrlsdid- 
tlonof sneb conrls, Id.. CoDgress coo rognlaletkeirjnris- 

CODSTS. The judicial power of tba Unltul States shall be vested 

Oongcess may, trom time to time, ordain and tstubllBb. 

(SeeJudioiaiJ-mea:) 

Jndloial power deHned, n. 199. Mandatory upon Con- 
gress to T«st, I<1 SupremeOonrtdeSned.Id. Tbupresent 
ornnlztUloD of tbo Buprome Court, IVl List of all tlie 
judges who presldedln the, Id. Jurisdiction of the,n. 310; 
COOKIS of law. The Uongresa mny, by law, vest ths appalntnient 
of such Inferior oAeerc as they tblnii proper In tbe Presl- 

ClerkVof the soiuV are'such omKre^ ii. 1 ea.'andcainmVs- 
sloners of ball and affidavits. Id. 
CalWFOHD. WiLUiH H. Pi-esidlng officer of tbe Senate, n. BS, 

iileaSlal*B°"?!...."^ 



or the United States. OongresH shi 

raw money op the creiiitol^e HpI 

(See Sorrow, notes S2. 9S, S4.I 

. Ko Stale shall emit bills of credit 

tSee Bills qfO-silit): defined, n-lM, 
. Fnll blth and credit sbnll be given In each State to the 
pnbllc acts, records, and judlcl&l pruooedlngs of every 

Full faith'anri Viidu'defliiei'iil 'm'tSee'Ifii^imirato 
and JudiMal Pfoceediaga, notes SIB. 819.) 

A judgment of a State court hss the same credit In 
every other Stole whleh It has in Ita own, n. 213. Provided 
that there has been sai-vicc or sppeanmoe, Id. Tbe jiufe- 

Defl 'ed™n°l^ "dijSngulahed from mladameanor, n. IM, 
Subject flilly dlscnsseil. Id. 
14* 
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Cmv^ A nersan chmved vith IreuDD, felony, or, other ci^me^ 
BDd fleeing from Jiisttca, tu be delivered up to the Slate 

huTiiig jnriBiMBtion of the orlme 

The State mekii^ the demosd mnet determine whst iB 
crime, n. a28^ , 

Obdo, So penoR shiil] ba lield to answer for a oapltiil, or olher- 

ment of n grand inry. Anienamenia 

Thna tenfiB defined, n.SeS.' 

Keltber ilBTar]- nbciuTulantiirr Bcrrltn^e. except os a 
ponllhnient Btt arinia, is. {See Sfifms, n.S74.) ] 

Caaca. The trial of all crimes, except In cases of iiDpeiuihiiienI, 
shall be by Jury , . 



, o{ twelve men, Id. ' (See (>in«.) 
lanTl>erBonbe eomiwllod.ln any crli 

Pt th« jS-s of ao hiw In, n. Ma 



eliall BnjoT the rl^t to a speedy sod pnbUa trials by da 
imnortl^ Jury of the Btate and dielrlot wlierslli the eriina 
etaalt hitve been diininltted ; wMdi- distitat ihaUhaTe 
been prevlonBly aecerlj^nej by bn*, and to be Informed o( 
the natore ind ermBo Df tiia accnsaUon ; to i» confronted 

have the assistance of aonniel fur hla defense. Amend- 

The aocnsed' de'aned'.'n' 's'sO.' ' Ohaiacter 'of 'raiiues de- 
fined. KelaleB to war ns well as peace. Id. Compulsory 
proeesaand powers -dedoe<l. 2111- 
OiDKL slid anasnsl punishment. Eicesalre ball shall not bere- 
qnlred, not excessive flnea luiposed, nor cruel and un- 

nsnal punishments Inflicted. Amendments ! 

The snm requu^d mnet not be too Inrge, n. 9^ 
A One nf fifty dollars, and imprltonment three mouths, 
(Or selling llitner witlmut license Is not croel, n, eeT. 

]>*LUB. OuauoB M. Tlce-Fresident, notes, 3T, IS. 

Daba, FtASBie, of Mass. Signed Articles of (kml^derallon, p. 21. 

Dahsei. (See F^bUe Damea:) 

Dmaa, Frtib V. Associate Justice of the Supreme Court, 

DiTH In this work. OftheDecOf Ind,,pi I, Of Artitlea of Con- 
federation, p. II.' Of OonstituUon of the United Statee. 
pp.4l,VG3; ind itsratlflcstlonby thB9tates,n,243, Of the 
amendments, n. ^i. Wlien the Constitution went into 
nperation, n. S, Of the Btste OonetltnUuns qhallhlng 
voters n.iT. 0EtheaeT6(aleensMe«,n.34,pP:*»-tl; Ottr^ 



fin. It. 0EtheaeT6(aleensMe«,Ii.34,pP:*»-L-. 

oftheSpeakersoftheHaDM,n.£S,p.n. Ofservfo* 

"■ it4,n. 81. 0/ MTTloo'of preald' 

. Of BETvicB of the nesWentB 

rice, births, and deaths of the iDitKes of the S 

n. m. . c--'-'-'— -'"- ■"-— - ■ 



election of senators n, 80. 

Con^iress, n. 4S. Of the public debL n, ia pp. Bt-OS. Of 



_.. ,. _, prealdlto 

' BETvicB of the nesWents, B. 1«6. 

, , ithaofthe]niIi!eBofther 

C«nM,n.]B7. . Otedmlesion of the new States, n. _. 
--* - -' - - — . Of the ! 

, pp. 98-M. or 

I'atiiig'weighiB'ana'niVasnria.n; ioi'" Of the flrat post- 
oflloeg,n.llli:L Of Uie declsratlotiB of.wDr,natee]lTru& 
Of the acta pnni^lng felony, n. US. Of the leooanltlim of 
the Contbderatw by Enelind, n. m p. lU. (^thB acta 
fbr orgBDiidng the InlllSa, n. 184 Oflha snapenalon of 
thelrfltof^6«H»Sfl3>iM,n.lll,p.l4S. Of election of 
Preeldent. n. ISSc Of the act rbr filling v.iomcles In Uie 
office of President, n, 172. Of Vice-PrcjidenU becoming 
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Ptosidcntannaort 
l.ir.and UqcoIii, i 



the Judldsi^ 

B.WS. 



VxTH. Jonn W. Wm Speaker, n. 26, p. IS. 

DiKTos, JoKATirAH, Of Hcw Jeracj. Signed tbia Conatltotlon, 
pp. 42, Ki. WiB Sponker. n. SO, p. TS. 

DbaIil IncBseofthndvutiiuC tlie Frteirlent. the dntlesof that 
office sh^l devolve '^D the y<ee-PreddeEt.jind In isss of 
_ .. . - ^Bldenl, Congreas 



IBT. the liiMtw'of' the'noblte'debVof 'the'Cnilod'a^^ 
of penslona and boimtlea for Berrlcea in suppreesMiglnanr- 



the United StaUB nor any Btnta shall Hsume or pay rmv 
debt w obligation Inoniwd In aid of iDiuTi'ectloD or rebel. 
Uon apilnit Uw UniWdStato*, or any olalin for the loss or 
emaodpatlon of inj Bfaive ; but all sdi^ debts, abllea- 
llona and elaltnsshall be held illegal and void. Amend- 
ments. This ameodiuent dieonteed, n. sea : 1 

DPBTSor the United States. Oongrese shall have power to pay 
the di^bta of Uie United Stst«3. This sMtlon dedncd, 
11.78. ThedebteArnDthefonndatialiufthesaYerament. 

Dun™. No State shall make any thiaj but gold and sIlTer coin a 
tender in payment of debts 

DiDTB. All debts eontracted and engagementeenlered into before 
the ndnpUon of thlt Oanstjtutlan, shall he as Talid against 
the Unftad State* noder this Conetltution aa und^ tbe 
Oouibdsiation....' ■^.-. ...'.. .- i 

Deoihetbb. AineaHireoflengtli,n.ll)2.p.]lT, |2. 

l>iKitiimBiiB. Ko power ifl tile Btatea to, PreCii. it HolawtOjaB 

Dbdi^rattoh of IndepoDdonce. pp. 1 -S. 

DHCLAUATOnr. Rome ofthe Dmendinenta were, others resljTc^ve. 

n. 2B3, p. a€i. 
DBBBtaB. ConsUtution established to provide for the common 

Defxhse. Congreeg eta 1^1 have power to provide for tbe commoQ 

Dbfkbbe. In all crlmliial pcoscootlona the ncnusei shall eojoy 
the right to have the as^stunoe of oouusel tor Ms del^nse. 

Defisd the ConWatntlon."ThB p/eaJdontof tl'ie' ijnited Slates 
shall swear or aiQim to preserve, protect, and defend the 

DEFiHciioNa of wiade and tei-me. AcousatlDii, n. 200. Acouaed, 
D. SSO. "Agreement or (>>nipact,'' n. In. Ambasaador, 
D. ISO. Arniloa, n. IM. Arts, n. 101, Attainder, B. 142, 
Authors, n. 101. Bill, n. 2S6. Bankrupt, n. M. Bank- 
mpicy, n, BB. "Bill of Attainder," n. 143, "Bills of 
Cndit,"n,l». Oapltition, n. 144. OenEua, n. 145. Oti- 
Eeo, notes sao, 221, 2T4 Coin, n. 91. Commcroe, n. 8& 
OomBion Defense, noUs 10. J». "Common Law," 
n. WS. Compaet, n. 184. Oompnlsoiw Process, n. SSI. Con- 
gress, n. IB. Constitdtion, n. 109. ConHHl, a. 181. Cootraet, 
n. IBT. Oonteover^as. n. S06. >-OoiTupUon of Blofld," 
n.SIT. Credi^u.iet, Crime. n. 19S. Cannteifeithig,n.]08. 
'Ileolan War," n. 117. Define, n. 110. Delegated, n. 2fl9. 
Deny, n. Sfl8. " Direct Taxes," notes 29, 144. Disparage 
n. S& Dispose ot, n. KL "Domestic Tranouillity^ n.^ 
" PotnestieTlolenoe," n. 236. " DneProcesa of Luw,^ n. »T. 
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Duties, II. 7S. Electluus, 11. 44. Elcoiui'a. notes 16, IGT. 
JSnnmHMiua, n. Mi Biai|rfns, n, 231. Establieh, n. ilH 
EatabllshiDeiit, n. 245. ExolK.u.n. " iliwutire Pnwei','' 
n. ISB, ^ Pott Paelo, nolea 143. ISe. >■ Faith sud 
CTBdlt"' n. B18. Jalony, n. 118, Fls, n. 101. Flea, !i, 
SM. Tteuduin (at speech UDd of ths preee), uotH MS, 
3t;. "GeiunL WslElre," notes 11. SO. Grand Jniy, n. 
838. eramnti-e, n. sas. Hubea* Oormia, o. 1*1. High 
Crimes, n. IVS. High Beu, n. 111. luimuultlee, n. SL 
,. ... -' --j^i^ies, {ndlotnwnt^ n. ass. "InhsM- 



*i;edings,ii.ai3.'jlirlsdiotion,!nDteBho,2li, JiiBt Oompen- 



. Jndemsnt il 40. Judicial Pro- 
■-' «eB«0,21' '■-" 



, J. 2ft9, Justice, n. 8. L«w of Nations, n. 119. 

Laws of Uie Union, a. 181. LeiilsliiliTe Foivor, n. 14. 
T.u..._ .,_ jj^ M,j.j jtnles, n. IM. Harqne, - ■'™ 

-.189. MIHtlB, n '"" "'-' 

:» 88, 98, 140. ] 
98. N&TV,- " 

.I'O.iiti 

ii.li2.''rVist-"6ffloo8,D.'lWl. "Fosl-K™d*,n. 
Botes 11, IS8. Pnrerenca, n. UT. Presentment, a. isa. 
Frlvsts Proiioi-tr. n. iGS. Privllese. notes 141), ni. Pro- 
oeedlngs, n. 216. "Procces of L.-kw;'InH«s B&T.iMl. Pro- 
notes 2S!, 253. Provide and MaiBlato.n.m Puniidi.n.' 
III. PuDfslimenC. n. 217. QnillflcstlonE, n. IS. Quurter, 
u. 290. " lialEo nod Bnpport," n, 138. bitlfiaUliin. n. 21& 
fienords. n. 219. I{«Eu£>t>!, n. BS. KellEion, n. 24B. Ke- 
lidoiis Test, n. 342. OeprleTe. n. 111. Benrlsul, n. 121. 
Kepobllciui GovemmsnC D. 238. Bitnms, n. 40. Keve- 
nuo, n. «B. BbIus, n. 4T. Solenoc, n. 101. Beciirina 
n.l&l. Soldier, n. 290. Standsrd. D. 101. Stnte, n. 229. 
Supreme Inn, n, 240. Tinea, notes 22, T2. Territory, 
n. 281. Tun, n. 10^ Tonnage, D. ISS. Treason, n. 2iU 
Tresty, notes 118, 240. TrisL n. 212. Tribunal, n. 109. 
Troops, a. 104, ■'Two-thlrda," n. «a. T3BlK)rai, n. 81. 
United States of AmwlM, n. IS. "Vessels Bound," a. 
148. VeU^ n. «T, Vko-Prerfdont, n, 86. WaP, n. Ill, 
WarranLn. 252. "We the People,'>n. 6. "Welctatgand 
MoaaursB," n. 101 " Tou Md Nays," n, 61. 

BR*!i. A measure of weight, 11.101 p. Jlif a 

LnKE. A.uiasnnafrapBsll7, n.1li2^[>.llS.|3. 

HiTiin. AiDe«3UT«onenath.n.]03,Mn, |2. 

WAKE. Deolared-Indenenilence, p. T. Entered Into Artldf a of 
UuTiredei-adun, pp. 9, 21, Qnaliamtlun for euffro^ In, n. 



Ainendnienls, n. 274, 27G. 

DELBOATOn. Tbs po"ei-e not dtlejoled tothe UnliedStalesbj 
the Constitution, noi' prohibited by it to Che 8t>Ua, ari 
reserved to Itae States, respeotlvelj-, or to the people. 

Delegated defliiVdJ!ni ¥w.''<^'pled'fti'[n'iho'CODMe'ra- 
tion,n, 209. See also p. 9, 
DuLKoiTEB. How chosen under the Articles of Confeilepalinn 



engw^ In rebellion, 
enl. Tlie KLBie class 
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, r. 216, p. 234, S 1. The 

p. 183, .3 B. Ho» to be 

ie Stste'huviDg jurlBdlcUgn ut uie enme. 

e ftiglUve, n. 2SS. The conrts cMinot go be- 

. Keld 10 iEirJoe or labor !n one Blate, 
other, shiUl be .lelivofeil up oa ehiim 

oliinae la In e^ot t treaty of renSlUun, Id. ' Tho fugitive 
Blnre ]»»> were wnettlutioiial, U. Copied IVom the 
OinfecleraUDD. Art.TL u. 10. 
SB. A fiigltiie froin jiu&oe shell, on deinund uf the ex- 
ectttiro niilluirlty uf Ibe State tmm which he fled, be de- 
livered nn ID be reuiored tn the Slate hsiing juiisdictlua 

Persun la Ciikea lii Ite leigert a«iK, and means tian-reBi- 
dentiBawel] u residents, n. S23. I'hs.tniiUre iDayba 
srruBter) and deUlued uplil demand, Id. The eieeutlve 
npon whnm the deinnnil ie miule Eannot go b.-hlnd It, Id. 
Thla dQtv Is Bitnistorinl, Id. Tlie goueriioi'g werrant on 
denianil, Id. Cupled trom the (SUDleilerutJan, An. VI,, 



enirylng into eieontlon the (Oregi.ing puwers, raid al 
other puwers vested by this Constitution in the govern 
inenl of the United States, nr In noj department or oSc 



These opinions how ^ven, n. ITS. The de^inenU 

Dbpabthbh™, Tlie ConffrBas jnay bj law vest the npoofntment of 
snoh Inftvtor uffloere ns tbey tliiuk pruper In the President 
alone. Id the eourta of law, ur hi the heads of departments, , 
(Sfe note IBS,) 

Dhpbivrd. No State withont its consent Bball be deprived of Its 
eqaalsiiffrogeln theSeuate........ 

DavOlVB, Id oase ot the removal of the PreaideDt from olfiee, or 
of his death, resignation, or Iw^lllCy to disclimee the 
poweifi and dnilee of the aald office, the same shall devolve 

on the Vice-President 

The law resuhitlng the aubject, n, IT2. A list of the 
VIes-PrssidenM npon whom the uresldeney haa devolved, 

0.119, p. no. 

DiGKlBflOH, JoiiK. Deputy froni Delaware. Signed the Articles of 
Confrderatlon, p. 11 ; signed thla Conelltotion, p. ii. 

Daxm tu. BepreseDhitlveB and direct taxes U> be apportioned 
amonfc tha States .according to th^r reapeotlTe numbei's, 

&e. {See lt^rt9aiiaU«4s^,. 

mrBct taiee deOneil, n. SS. Must be hild hy mle of an- 
portlunuient, Id, notes SI, 141. How apportioned, n. ^. 
^Hnmbei-a" deflned and dlaonsaad, n. 2*. I'l^uktlon In 
dllferent decades. Id pp. TU-ll. 

SniOT tax. No oa|>ltatlon ur other direat tax shall be laid, nnlees 

dlrentedtob" takenl-^r.".'.."'*!'..'."....." 

"Capitation" deflnvd, u. 1*4, Prindplus on which the 
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Iitboi' 1q one Sluteshall be discliBi^ fraai si 
labor in anoUior T 

fi^r or^milzlDg, iinnliig:,nnd diEcipUnin^ tbe ru 
govetnlng suob pnrt of Ihem na may be eniHloyod In 
BBTviOB of ike IJnlted Slatov "^I'^'ng to Ihe SVttet 
BpectXvtAy tbe appointment of the offlcure, ami the aut 
ity of trolDlDff llie mlllflti oocordiDg ta the dl^r'' 

The fall mennliiy ot'-V[i^VzinV,'i^laV,"'&i.',' 

n.^nVt'lM." " """^ *" " "^ °™'°' ^ ' 

covKKiBS. Exclusive rtgbC to i1lf coverles may be seer 



<d In tbe 
discipline 



Copyrights and patenta dlscnssed, n, IfIT, pf 
S!6J, p 



ton'e coae. Id. LegitlmDleeroaDdsofexpnlBioo, Id, p. 67. 

Ki^bel senators expelled, n. SO. 
BioE deflnaL n m 
TES between States. How seHIed under the Confederation 

Art. IX. p 14. 

to b<ild and enj yai j offiee, &e under the Unite 1 Suites 

.Indgmeul ob fmimiufluiieDt tnnnot ba sb rt of remoisl 
fn>Di oinee, n. 40 UBaeals Sneland, Id. Does not aS«ct 
hlspemonM (JItII i^cets ItalOe tiTlDipeubbient, n 191 
Inii>eBchmentlTth«IKHnmunIawdeBned Id Eeportof 
Committee oil ImiiasebBielit of PraaldeDt Jabnaon ndth 
precedents dtad ilIH, P-lSa {SuUcI anidt,p 919) 
DisinieT not i's.Q«di a ten miles BUnate, Congress shall have 

United Sates 

lncludta"tiuiatioVn.l37 { " ttit right of eiorslTe 

Jurisdiction, Id Ho a tl n >e taken In any case In 

the ceded dletnot tStsr cessi n by tho Stale ceding Id, 

rlgbi to a speedy and pnhl e trial Iw an Imps Clal 1 ry of 
the Slate and distt ot wherein the crime shall have heen 

DrTiDiD. Tlie Vice Fred lent shall have nu t te unless the Senate 
be equally divided 
"'Vlee-Preddent snd his powers discussed n.8a. 
Divmn Providence, rirn rolla cs on by signera of the D o. of 



lecisln^on over d >ck vards 
TkisMvercariMnlUX 
n. IBd tl ■ ■ 



right of eicloslve jnrlsdlctl 

ThoDnltsdStat™'! 

- - Hive (when tTie l^lslaturo 
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Ddabi, Jaubs, of Sew Yoik. Bignea Artlolcs at Conftdemtlon, 
Dora, -vfiiiiAH, ot Kew Ymfc. Signed ArHolca of Canfedf ration, 
DuEuni good behavior. The ju%es, both of the Sopremx and 

Good behavior deflned, n. IW. Jadges Impeoohnble for 

Ddtibb. (JongTflsa shall bare pover to lay flntiea ^ 

Dunia. All rtottes. Imposts, nnd eicfsea shall be unl&rai Ihrough- 

oat the United States. 

d bTTiileot unfftiiBfij), ma*. Deflned, 

0/ Uw power, n.W. 

portt at one HI 



DuTDS. 1^0 prefeii^nce ehaJtbe ^ven' hv any regnlotToc 

.0 iheports of — "■-'- — • 

Tesada bound 



obliged to enter, oleor, or pat duties In »nntliBr 

Esporta UibeftSe feomiul duty, n. 14t ■'Preftrence" 
deflned, n. 14T, Extant at thte Inhtbltbin to Stutes, Id. 
The cnaating trids enconnind, n. 148. 
Ddtids on imports. No State'<biat,iilthBut the oonacnt of tbe 
Caogresa, hiy any Impost* or dnties on Imports or ex- 
ports, exi^pt what may he aheulutely neeessary foT'exe- 

duties and lmpust8"idd by aVyHUte onlmpurtsor exporia 
dull be for the nse of the Treasury of the United Stit«3, 
and all eticb laws shsll l>e sDbJeot Id the reylslon nnd con- 
trol of the Congi*sB 

Deflned, d, Hi. Eiifent of the neeesi^ty, Id. p. 162. 

Inspection lavs dallned,. p. 162. 

DuTiK. In lase of the death, removsl, resignation, or iDabilliy of 

the President to discharge the powers and dnlies of that 

ofllce. tho same shalldevldVeon tbe Vice-President, &a.. 

Act of CongreBslfor filllngTaeandes, n. 172. (See Va- 

eonci**) ' ' ■ 

Ddtiis. The President mayrMulretheopinlon, In writing, orihD 

principal offleer In 'each of the- eKeeutivo departments, 

unin any lubject telnUng to the daties of Iheir respectlTe 

Ho*'the'"opi'ntona'''"iu-e"deiivered, li.' 176. Various 
depirtmenti, Id. Jefferson's opinion on this sulgFot, 

DoTT or tax might have been Impose* on itnpOrted peraoua (or 

" Persons" deflnert and dlsiBssedVii-' isB.' 

DuTT. No tax or daty shall be bid on articles exported rcoin any 

No ciuti*M';ip^Vte," n.'iii' ' (See !»«««.)' 

Dim of tonnage,. Mo State shsll, wiUuiut the consent of Con- 

gress, lay any dntp of tonnage 

Adutyiin imports and tonnage defined, notes 163,163. 
"Tonnage" defined; Id. 

F-TOiBsiAStioiL Establishments, Hationnl, prohibited, n, a«L 
KvFBor of pi'octiedingp j<tf States. CniagreES may, by general 
laws, prescribe the 'effect of the public acta, recDnle, and 

Efvkots. The right of the peofdc lobe secure in their effects 

TMated. Amendments 

every secind year by the peonle "f the sevenil States .... 

" People of the several States-* dadned. n. 16. Negroes 

not of "the people," Id. Quallficationaof i-epresenlatlTes, 

Id, QuuUfloutluna In the several Stalei, n. 17, pp. 60-^^ 
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Tlio rl^ht of EnlfmBe dettnail, Id. 



8I<Hikton's aiscB, Id. Act at Ci>ngresB with rDenrd to 
eltetii.ns, n. 80. In euBH ot a Tiicannjr, Id, p. Tit The 
elMIton usrtlfled, Id. 
Sleottok, WhsD viDsncles hsppen In the reprnBentatloii tlvm s 



voeansT.Id. Ho>v Tixsncies are crented, M 

preurlbed hy Btatut*i: the act, n. Tfl^ 

It and Vloa-lWdent UnLtrf StatM. Tlis 



7,Id._ Hi 

J Pi^t_. 

iLdciit etaall hutd hit omce aonng lui 
E, nod, t^BttasF witli the yice-Fresid 



list of Pre^danLs. n. its. Electors defined, n. ivi, 
Number of eleoloi's, Id. QuuUacatioae of Vlcs-PreBidoBt, 
leSft. {3eo pp. 16B-lfle.> 
HOB. PfOiideot Mid Vice-Preside lit United Statea;— 

ElU^iI SCnte ihall appoint, in SDch mannar as the legiela- 



Btitein. 

Jbited atatea. «hali be appointed an 






entaCive, or pem 



« bf ballot 6t PretddenC and Vlge- President, one ot 
- - -" '3ast, sball not tie an Inbablttct of tbe M"- 






etate wltil thoinu'lves. They abfdi name In theic balloti 
■ ■" la PreBWonl,and,indi«linfltlKi" ■ 
-"—"—■■•■—'■ and they 
ftirasPpasl 

they shall ei^ an 
1 of goyernment 



JB, directed to the PresWenl. _, 

The Pretideat of the Benale ahall. In presenee of the 



.. ..... _._ .balloW, 

ited (br as VIee- President; and they shall 
nuEe dIBUnct lists of nil pereong yuted Bir S9 FFaBldent, 
■ad of all penoDB T<ited for aB Vlce-Prelldent. and of tba 
nnmber of Totestiireneb; whleh lisle they 
ceMjn', and tranBmit sealed a " 
ttet^ite — ■■ 

unwof R . , . 

flutes, and ttis yotea shall then be connted; tbe peraon 
baTlng the (rreale<4 numbvF of nilM ba Fiealdant eboll 
be tlie Pr«^ant, If snch samher be a majori^ of tbe 
whole number otsleotois appointed; andlf no)>ersotihaTe 
Buch inaJoritT. then, from the peiaone having tbo bigheet 
numbeis, not eicsedin^ thne, on the list of those voted 
tbr as PrsBldent. tbe House of KopreBenCsUvea shall 
cbooBe, immediately, by ballot, tbe Fresldent. But, In 
ohooalng the President, the votes sbnll be taken by States, 
the repn'Sentatlon fVom each Btnle having one vote : a 

oiionin] for this purposa Bbull consist ut a ' 

■- - ---T, two-tolrds of "- '■— ■■ - 



ts of the States, and a majority of 

lo Bi»eB shall be neceeuiT to a choice. And If the 
IS of Eepresuntatlvea shdl not rboose s President, 
■—IT tho righi. r' ••■-'•• -•■-" '■■—• •■— 



before tbe fonrtb day of Uorch next, following, then the 
Vice Frerfdent shall act aa President, ae In tie case of tbe 
death or other conBlitnUonal disability uf the President. 

Amendments 1 

The person having the greatest nnmber of voles as 
Vice President sh^llio tho VIco-PreBideht. if Buch num- 

poiDted; and if no person have a majority, then tram the 
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or two-thircls ot tiie wliolo number of senatore, aud a 
sugurily of lbs wbole nuinlier ahull be occeasar; to n 

But no pere-in consUinttoiiBllV liieUilble' to'ui* otHeV of 
PKEiaent, sbull bo oliglblii t.> tbat iS Vice-FiesldcnC of 
the United Stul«B. Ameudments 1' 

ors, and thstof on wMoh tley sball give tfieir votes ; 
vblch dsj- Bhali be the eamt thronghuuc ae United Btates. 
In «Ma of the nmonl of the Fr»i<d«nt Itom offics, or ot 
hii death, nsUnatioD. or Inabtllty to illBohu^ the powers 
mid dutlea ot the uld olDse, Ihe tana sball devolve on the 
Tioe-FreildenC, lod the CoDgress maf bf lav provide (or 
the uu oT teraonl, death, reilgtintloii, nr Inability, botli 
et the Pnildeat and Vioe-Prealdent, deolaring what oIHoer 
ehBll then aot as Prealdeiit, imd Kmh aSI«er thall act ao- 
csordlnelv, anUI the aiwblUty be removed, or a President 

aball bo elected ! 

EuumoMB. The times, places, and manner of holding elections for 
senetors and rcnreEentatlves shall be pi'escrlhed In each 
Slate by the loulaUtnro thereof, bnt the Congress may, ftt 

Ba To the places of chousing senators ,.. ,.^. w,..'... 

The power of. the govemw of the Slate dver, n. 11. 
Ueaoiugof "time, plaus, and manner." Id. and n. 40. The 
question of the power of Cotigreas, with regard tn,u.it4]. 
ELEOTtoNs. Koch booH ihall be the Judge of tlie elections, re- 
turns, and qiwIUiiMIaiis of Its own members 

45, M, AtBatonthnecesB[latedb7therebclUOB.uotes4e,e49. 
Arguments pro and contra the dlsquallAcatiima of parliei- 

Kticnvsfrinchise. How it U given and dliftrs in all the SlateB, 
notes 16, IJ, IS. Itisa jy.wer, nolailght, n. 18. "Under 

tllfs, n. n. "NEiiitjflKA,"' n.'2li When the fonstUn- 
tlons shall make no distinction on account of colw in the 
elective ttsnchlse, noiea 216, SSS, S S. The right of the States 



le UnltedStntes, sha^ ] 



rpresenlntlve, or person holding in 



apiwintedan olector of Freeide 

TInlted StnlCB 

ions. The qnallttcfttlonB of ekchirs of represenlatlTcs In 
CongroHS to be the same as for electors of the most nnme- 

Tous branch of the State legislature 

^B subject logically considered, u. Ifl, pp. M, SO. The 

Siellfiaitlons of eicotoro In each State, n. IT, pp. flft-W. 
uniformity except u to Dialea, and tlie age of 31 years ; 
the neoeiiltr of nnlfhrnilty oon^dered, n. IT, pp «r«S. 
The right oTflie States to deflne alslmed, notes Jl, 244, 2T4, 
p. 2Sa. Qnallfloatlon of, in rebel BtnteB on the rrconatnie- 
t!|m measures, wldiont dlsttnotlon of color, oicludlug 
those rebels who had held certolD afflceL n. 3TS, pp. 883, 

Fur dincers under the provieiiHUl goTernmenta, n. STd, 
p. 2SS, S S. To be rwlstered and how, n. STI (Bunptement- 
nry aol\ p. !^ g I. Approval of the qnsltfled, Id. J t 
Boards of reiristratlon to aecertain the qnallftcoHons of 
electors, n. SIfl, p. 2ST, % 6. The dIsquaUflcation explained. 
Id. S «, 
TOES 1^ President and Tlce-Preiident of the United Stntes. 
Appointment, qiuimcation. Uffle of choosing, and duUes of , 
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elMtors tor legialalors mid members ot ConETpeB nolea n 

18, in. Of deiegatm la Conivysa fur only three rears 

nndec the Ooiit^iiiUton, ArtTV p 11. 

— I of a lapreqentadiM in- ixmsne^ Ifo perflen ahdl he 
epnuntotlre -who bImU ttut fiava sttalued tu the Bze of 
■aty tve yem, and been •even TCnra a elttzen oT the 
Lted Blalu, and wbo ehnll not -wlen oleeUd be an lu 



hsbEUnt of thai Stsbi In 



nddud^ nates 4«,»S 

Eliouului: of a Benuor 1n Congreas. ITo penon aball be a 'en 
ator iriio ihsll nut have atttdusd to the nge or thirty jenrs, 
and haen ntuo rean a sltlsen of the Unilcd Slntcs and 
wba sbull not, vhia Ueded, be an inhotiltant of tbnt B tiite 
fbr wblchhe shall be 4^offea 

Fenon defined as In note U o. S-'i SMelds relectod fnr 
want oC a iS QniliacUlona compared, nntes 48, ie» p 
ISS. Ilare been snpemdded bj test uath. noCeB ii, 212 

EuatBiuTY of eleclore of Preatdenl and Vice President of the 
Uniteil BtaloL Xo senator or representntlie or penuin 
blading an oftieeuf trust or profit under the (InlCedSuitrs 

(Bee n?>t^ in ) Nu^peUoh elltlbla to iiffioe under tbe 

fbdenil eoTCritioent Vhu unnoc taLo tba tatt oalh,'^ 24a 

Nortapraalleeaaattorner a.S4a ThiB ancooBtltatloDaL 

a>CotbasBalreitdTlisrlngtheright,iLll8 p.l4S,ii.£« 

EuamiLin of the Presfilent of tba. Unltad Biftiet. NBpersan, 

natuafbam dttem, oro clUionof the V " 



BUies at ths tlate of the Moptlon of tUa -OnnstHntlon. 
shuU b« dMble to the office oC Pmldent ueltber iball 
any pemm be eU^hle ta tlat Affleir r/ba shall luit have 
attained to the age oT tMrty fiye years, and been fbnrleen 
vmn a resident vithin the ITnited Staceg 

A. natnral bornoltlxen defined. (Sea OttiKn} DOtes IT 
IS, IW, SI4. Eretj penon. bum In the onnnOT la. at the 
moment of birth pHtiMjlRiJtAdtlien n IBf Fevuf 
thetorelgn bom at the tlmeofUie adoption of tha OonsU 
tmlon niiv eligible, n UO Tboae bom nnon numhaaed 
aTaoneiadBoll.notal!^ble,n.lT» Ttae Bi^^dent moet 
'"-"'-" " '™ Alifa canikot bo disponed with, n 171 



Keddeaoe defined, 
liuauiim of the Vloe Freddent < 

eon eonatltnllon^li 

shall be ^l^ble to 



. . . _ dStatea. Koper 

in^l^Jn^ble to tbe office if Pn!>lde)it 



^Iglble 1 

of delegates In Uie oonveutlons of the rebel gtitea, 
" - ""^ S 6. 

leletsU from Bbode Island. Bisn i Dec 

Dd fliF Arcli^es of Oonfederattnn p. 21 

winimMaira laiWect to the ricbt of eminent 

15T Tba States must o it 

69 May be taken furginb- 

SiioLOMEST. Bo pei-aon holding any ofllea of profit or trust 
under the Unituil Slates, stall, wltbont the TOOaent ol 
Cniizri-ss iiH.ept >f any present, emolument, imce or title 
of any kind whateier from any king, pHnoe «r furetgn 81..te 
Onice deflned n 151 Does not extend to piWatc 
(dtliens, n. ISi p IN The aeeeptanoo of an ineompatllile 
oiiliw Tiuates tbe other nutca 82, 83 

la President of tbe United Statek Tbe Frestdont 

r either of tbem 

n.im 
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HMOLiniBirafl. No Hiavtor or rfipreiKnitatln abnll, daring th« 
time far iriddi lie waa sleeted, b« aiipotnted to my civil 
offlee under the uthorlty UC tlie milted StstM, whirli 

hare bean IncieUea^iMIiiifanflh'tlins..;.,. 

(See miQibiHtv, ootea. Ill, 85, 4«, 1<9, ^i.) 
EsiittiHn acts. Some SbaemdinlHed by ond some wlthont, il ?30. 
The (CTect of OoneclluCiDii and namlsalon Is to annul them, 



giving them j^il DJId'cuDifwt..,...,,,......,,, ; 

Treiuion deSned, and lis orlgla, n. aifi. The eoei 
are thoia who IbV/ 4vf>r. Id. 
EKQAflVHciTS entered Into, All-debtaeontrnated or engngem 
entered iota bsfin« the ado|>tlun of this CunstitutlDil i 
be as Talld agtineC the irblted States under this OttnsI 
(ion njnnrtrw the Confederation. 



ENsusutava. IV abolishing the ft^ system oi; p. 4, 
Knsuse domestic iTanqllilllt;. Tbe Uonstitutiun eBlsbliebcd in 
order to Insure domeatls trinqnllilty, &e, Freainble. .... 
Means peace atnong and between the Slates, n. ». (See 

JibfTin. Vessels bound tT>, or £imi one Btate 'shall not be obliged 

Pilotage fee^ nAt unaonaUintlmiaL; n: ilR ' 'i>or't duoVfor 
the heneBt of a State, 'nnoonsUtational, n. les. 
Entib. Ho State shall e^ter into any lie^f, allbince, or coareder- 

lkiiaiuVthisi<aii»lionid'pow*ri'n.'iM;' 

Eanm. Via State shidl, without the eonaent of Congress, enter 
Into any agreement or oompsctVltb snOther SUta. iir with 

■ Ibrelgn power.;...;;..... 

The words were uMd In their broadest sense, and to cut 
off neeotlatlons wilh foreign notloha, n. 16*. 
EnirtLXD. The dtliens of each Etste ehsll be entitled b> all tbe 

(See' 'cii^tiU. notea 'il', lS'98,'iS9,'3!6," m. 'Hi'y 
The citizen going tnto another State Is entitled to all the 
priiileges. Aoior Oie other cflizeps of that autfl,and no 

EsuraniiED Powers. The apedally granted powers were not 

nnmbared in tbn Oonetltnllon, bnt the numerals have been 

prefixed by authors fur convenleuoe, n. 74. p. 51. 

(See N^neratifrOy n. 2^.) 

Iil(imaiu.TfOIi of the people to be made witbln three years after 

flrst meeting of Congress, and every tea years thereafter, 

Id sneh manner as they shall by Law direct . . 

Tables of Uienonibors according t» the aaieral enumer- 
■ is,n.M,pp.»3-n. 

<s. Ko capitation or other direct (ai shall be htid, 
unless in proportion \a the census or ennmeratlon herehi- 

hefore directed to be taheu 

Capitation defined, n. 1^4, Taxes on lands are Aireet 

pan^e others retained by the people. . Amendments..... i 

i&ae Xnmaenaed Piiiceri:,a.J4.) Enumerilloa deflni-a, 
n. S53. or certain righla deflned, n. 268. Deny and dls- 
panue defined. Id. 
......... >..,...., -■"—'■ts consent, shall be deprived 



of Its equal saSnee in the Sei 
Hqaal In i 



ro States, notes II, 1& Made cguftl la 
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Equin. The JudlofBl piiweF aball entend to nil euses Id ln>v snd 
ofluKy urlsJns andsr this OoDsdtiiUon, the luwa of th« 
United Stitss. uid treaties mads oi which shill be mode 

Coses In equllj doflnBd,'n.' m. ' TiieiV'inust be no ide- 

Evnrr. Thejudinln] pawflFOf'the United States shall not be cou- 
Btroed to extend to mj Bnit in law ur eqnllj- ei>nimenMd 

M nuitW State, m hydtliens or subjects of e.Dj tuniga 

Bute. Amendmen tB. I' 

This HDHidi the first eeetlon of Ibe third sitloLe so ae to 
pFsvsDt tnlie ngninst the States, notes WSa, S7(i. 

XstUPiHS. PereonB held to Berrloe or labor (or slaios), escutilng 
fnto mother State, ahill be delivered up on olaint o( the 

party to whom such serrtce or bihor may be duo 

Peruns and State defined, n. 22& Sscuping deBned 
and distingnlBbed from carryine by the master, notes 
sue, am. ftie owner's tights, n.m Delivered up eon- 
templates n aumrauy remedy, n. 298. This clause ia a 
treaty, Id. 

EauBuati. OHted whenever naed In the Conetltntlon, B. 104. 

ESTiBLiBa. The Judicial power ot the tTuitcd Btates shall be 
vested In one Supreme Court, and In Bncb Inrurlor eoni'ts 



id, notes 196-19T. To ostabllsh is 
Dotes 1% IS, 243. See the word 
s £93-296; and SUoMislimeiit, 



notes 24S-1MS. 
EsTABLisn Justice. The Constitution formed lu order to establish 

jnsiice, 4c. Pranm&le 

Justice deHned and how established, n. R 
ESTAULIsnHEBt of the Oonetitution. We, Cbe people of the 

United SCat^ In order to form a more p^TEeet nntoD, es- 

tabllBh jusHoe, Insure dmnesBo tranquillity, provide for 

onre the blessings orilberty to ourselves and unr pos- 
terity, do ordain und establish this Constitution tot the 

United States of America. Preamble 

This nresmble, why oon suited, and Its illvlslona, n. b. 
The difesBce (rotn faio Combderate ConaUlntlon, n. 6. 
"The people" defined, n-R A more peifi'ot union, n. 7, 
Juedge detlDed. Every term defined, notes a-18. A g:DV- 
emmsnt was establlehell, 1, 4, S. 
KsTiBuauHEHl of IMs CanslItuUuu. The mtificallon of the Con- 
ventloDSor nine States shall he sufficient for the eatabllah- 
ment of this ConeEHulion between ita Statea ao ratlfylns 

ratiBe"'snd es'labllshed, Dotes MS, 243. 
ESTAHLisuuKNT of religion. Congress shall make nu ■»» ruopot* 
InjT on establishment of religion- AinendmsntH 

latabllshment here means a system of religion or 
established church, 11.246. Eellglon defined all religions 

ElOKBBTVB bstl e^all not be required, nor excessive fines imposed 
nor cruel nnd unuBuBl pnnlahments Inflicted Amend 

nisd'i'WhB 



n. 2M. DlelVanchlsement Is 
n.2S7. 

. Oongrese shall have power t 
'^•-sd and discussed, n.r 



ESFIBBS. Alldutie9,imjosts,andexctaeBshallbennlfonnthrough- 

out the Unltiid Statea. 18 1 28,9* 

fb6-.ct, Google 



icUon fa e 



n. Bl. 
ireivB. The aamlmlty jurisdlcUon fa wolnatve. snd Uia 



Caurt when exslnnlvs^. 210. 
ConeHWHon, n. 811. The pin 
shiTOB wee exctnalve, n. Wi. 
BxoLiTfiTTB rights to wriUiLga and dlecovGrlea In ael 



J.210. AndaoofwurtBan^rlhe 

ConeHWHon, il 811. Thepiiwer of aingross over tagUive 



usefiil Arte mfty be aeci 

OopyrlehtB, hov 
IDS, p. 1&. QOMtlc 



Oopyrlehts, how ecnnred, D. 107. ItiTentora defined, n. 
. JS, p. I& Qiteatlon diacnssed, n. IDS. 

UxctlTBIvi) leglgliiUoil In all cuaee vbatsooTer ahall be eierciacd 
brCongreaa otm suoh illslrtol (iiol exceeding ten mlies 
eqimra) as nmy, V ceasion of partioulnr Slates nnd the ao- 
Ofiptuioe nf OnnffTeBa, become the eeat of tbe geTernmcnt 

of tte United 8&tea 

Dlstrlat of Colnmbla ceded to DniMd States, o. 130. 
LlDiltntliin of thla pover, n. 131, 

BEW]nT& To proTlda for culling fbrtb the mlUtia to execute the 
laws of the Union, BuppreeB iDaarrecUons, and repel In- 

MlllCla 'deil'nori,' 'n.' jW.' Limliitlon' (*' the 'p^eBident-B 
power, Id. ^hen the mlllda become national. Id. Lans 
of the Onion defined, n. 181. Inanrreotions, &o., deBned, 
n.ia^. Defined, noCee Ids, IBS. Tbs cItH law deflnlUon, 

n.iea. 

ExBOUTB. The PreBldent is Teqnirefl to take an oath t^lthmUy to 



^oftheUnitedStateB...: 
Soopeof 1^ te 



The Presldenl alone reqnlred to take this 
•■■ tepm to WtMnil. 



„,_. » death m. 

BppTDTal of tbe PreBldent, n. !17B, p. iSS, S 4. 
ExEOiTini, Tbe PceBldent ahall take care that the liv-s be & 



fully eieouted 
Thome ■ 



proper for carrying Into oxeendon the foregoing powf ri 
all other powereiestedby thlsConatitotlonin Ihegoi 
ment of the United Blatee, or any department or < 

thereof 

EXKOUTION. Before tbe Prealdent enters npon the eieontl« 
his ofllee, he Bhall take the tollovlDg oatb or nfflnnti 
(SoelMth.) 



I>uteiI,n.ieB.... 



i^tfoST^ra^ S^k^Vara 






BisuruFioiTioKB of offlee, books, j«. i bow tn be cettmed, n. 919, 

p. £21. DeclBiaoa on tbe sbUute. u. 219. 
EiPHniENT. The President ihall, from time to time, recommend 

to Oongrosj Bueh ineasureBaBheshall Jndge necessarjand 

:^ictice of sending a wi^tten meesage to Congresa, 

Eii'EL t member. Either bonse of Ooogreas may, with the oon- 

currence of two-third a, eipel a member. 

A member moj be eipelied 
----- •". Se( — 



regular at&temeni 



;sr 



!b, Google 



Bi^ Stnte 

TWa wholly takes mwiij' Iho puwor nuoriatnonB, n )4« 
ItwH ttrlcken nut of tbe Conrfdenile ConBtiluUon n 14S 

lay nni duty gn iinBi>rlB or einorta 

(See noto 146 ) The terms dfifined, nnlos <i&-<il Im- 
■poke, or dnties an Imports, df flnad n Ifli 
IBT FACTO law No bill oT Dttalnder m lapogt facto luv shall 
bopsased. 

Seniiol, notes I4S, 1&(L Bclutes snty to «rtmliial Im, 
n. 143. The Missouri expnrcRtoiT uuh ISDnconatltutlonel 
a. 14S. Defined naeordlnj to tlu cItII Uw, n IM 

'- - To ButadiiiilnssiaiB-MiiKw* /aoiolaw 

- ' '-"ned, note* 143, IM Llmltition 

■i.ws,Id. Jsee 

HxTEAORDiTiAEc otcDsluns. The rres^dent nav, on citmordinary 



otsiipt-' 



itfaBto\tn , ^ „ 

tfiKto las a. Id. iltoraert test i 
Ih In Ulssoun, not w> poitfact- 



Tlils power has beoD lHi|nentl}- eicraised, n 1 69. 

and law. The Snprenie Oimrt eball hase appellnls jnnsiil 

Not to erant nen trials D|x>n Uie Ihcts since tlie seveo 
amendment, notes III, i«^ 
I and credit, fall, to be given to pnhllooilts, records, and pr 
ileedlngs of States, Jn 

(See Aetn, ^uMmffeotum, OrediU JitdMal Proetut 
t>vn,Judgmenti, Itearrdi) TliaC credit Mblcb the Bta 
iUelt dTe^nuiwMB, ai" -«■'->-—■-—"-—>.■--' 



["J"/. 



issue a habeaii cdf^Ius In aid ol their 



n 141, p 141, 



reach at common law, p 
their writs, n.Ul p 143. 
FaoBBAL judges nave eioluslve 
when the applicant i> I 
United State;, n 141, p 1 



lalld 



Jnrhdictlon 



n luibea. 






by authority of the 

. „ _ . . to ^fine And punl^plra. 

ctessad ftloulee c|iiniUltted uB the hl^ Ku,alid oSuieei 

iny, deflnad, note! 
IiuidliMtbe«na 



It the Isw o( nii._ _. 

To d^ne, to pnnfali, p)niiw,.wid ts 
^^ii,\.K -^ ^- 



llO,lll,ll^llEI,tiel,l>S,l01. Thee 



adopted, ji 
contnidistluoilon to feforty, n 
This power unda- "•- "--•■ 
rBLOm Members o( Coni 



nnanyltadlotablAttll^DBe.n 56 
.„,_d «ltS, S"'-" ■-— --■ -' - 
:liietad up t> 



1 chu^ed «lth, Sealng 
who has 
n gnllty 



ImeLiu 238 Tha Indlcti 

»dl8fnino]ilsedby^BreconstruotlouUwe,'n nMB. 
UAM. Deputy from Georgia. Signed thlsConsUtaUo 



Field, & 



:b, Google 



(l>r •iolaOng the liquor kn <a not cicossivo, n 26T Dis 
tViDchlsemcnt Is not iinnensl unnlshmenl, n. 261 Of ten 
thoDsanil dnilaraforillarjurarduie the tennre of olSes law, 
n. 181. pp. 180, JSIJ 8.8,8 

iMoiiB, TnoMis. Dennlr from Fennsrlrnnin. StEied thli 

tL».''Qujtlia™tione of inters In. n IT p 6n Entitled to 

Th^b. 69 JO Bid not'Tole In Presldnitiiil elesHon of 
ISai n. ISI Aaalinod to lltUi Jn.llobI circuit, ii> 191. 
InhabllantB ninde oitlKna, n HiO.v fSS, %i Admitted 
Into tfafl ITnloR, n SM. Kilned I3th snieiidtnpiit, n. 2!4, 
»ndrejeotedl4tb,D N\ Ono of the rebel Stntea, n aja, 
p. 232, 1 1. OoveinmeDt declared proTlelnnal, n. iJ&, p 
&S,«1. Held conventluD In, n alT Beclateied TOIen 
HtltTS. 
D, WiiiiAH, of New York Sttcnea the Dec of Infl p T 

lOK bMh. 'The power of natim^lintlon Is only opplieable to 

persona oCn 274, p Kft 
ION mln. Congress sbnll have power to ™in nonor, regulnf e 

tbe vjilne tbeisof, snd of foreign coin 
To coin monej and t^nlaie fleflnoi, notes 91, »a W 

Congress hu ilm^s exeidiad the power n. WO As s 

le^l tender cnnelflBred- nntn Re. U. St. ItA PIraElemI 

lender not wnalu a™ 
laii ewraillllon JoiMlotl . , ^ 
toN, Jnrlsdictlon, to our Ctogtitntlao, I>< 

'" morce wltb^fli^stlOM 

To regulats deflned, 86l Omnmerce, 8S. Cnnimerce 

with ftireipi nsUon^ between dUains of the United Slntes, 

an^ citizens or rab)ectft dt Avelgn goTernments, n DT 

This poirer is enoplBte In ItaslC n. SI, p 100 
ION power. No Stale iihall,iritliaiit thecooeent of Oongreu, 

enter Into uir DMevment cr compnotvlth -another State, 

or with HBJ foraign povjer.^^ „ .. . 
AireemenC or qomnut ^sf ned. n. IM Tbli nrobtbl- 

tlon IspoIttlcBl, Id HiruliitendedtocniotrallnefED 

tiBtlons and Intereonrae between the Btate aatborltiesand 

foreign pntlone, n 164. 
les Stale. No title of uoblltty ehall be iranCed by tlia 

or''tnist nnder"Siein" s'h(Sr'''thout^he 'consent of Uie 
Oingrese, accept of any present, emolument, office, or 
title, of my tW whatever, trom any king, prince, or 
forelcn Slate 

OtHce deflned, dues not extend to private idtlzens, 
n. 151. 
ton Slate. The jndlclal power of the Pnttsd States shall not 

mencfid or prosecnted atrial one of the Unites ^tatPS 1>y 
utiiene of nnothei Slate, or 1^ dtizens or SDbJcets of any 
foielaii BtHta. AmeDdments 1 

Tills Is nnen^Btsiv of th« Moond section of the third 
article, nuMlSOeo^Sjl). To preyent States being sned hy 
dtlzene or Air^gDerK It SIII< 

isH States, eltlIen^ ounbjMiti 33ie.]ndldsl poner shall 
extend to cnntro'er^eig between ■ btata, or the clliiena 
thereof; and foreign States, eltlsene, or enMeots. 

Only where the State li phlnltir or dsbudant in e.tor. 
SOBi!,ni). Tlie history of the (nMeet,aiflo. The Interest 
of the Slate mnst appear of reconUiSuSo, XID 

BiTiiBE. Ho attainder of iroason ^all work corrnptlon of 



I:, L.OO^^lC 



INDES. 



A pnrion dopB not restoi^o offlwa furfoftei nor propc'itj niir 

FoBU >. more perfeDt nnlon. Tbe<!onsU(iitloneslabllahed In ordet. 

Sttr.Bger than tha ArHoles of ContlJ4»«llon, n, T. 
FoBiB, Ao. Congresa slinll hava pow«T tu sierclK ejglaBlre logia- 

iBtlon oyer forta, &0. 

Th<s aarlm Oie rlEtat to pusiab tar offenses oommltUd 
vlthln the, n. 1ST. 
FosTBR, LufAIFTTH S. ProaidLn^ officer of die Benate, n. 8S, p. 81. 



. Cltli»nship 

«mss or Toiing, ellglbjltty t_ , _...„_.,_ 

STS, p. ars, noMB 1ft 18. Cnttnilmont oT to cnrtatl Mpre- 

eistas, Id. 
IT,iH, Bbnjahih. Deputy l^oni P«iin<TlTnn<H. 
I>«o. of tnd, p. T; and thlB OonsHtutmn. pp. < 



■mandmaDt. n. ' 



Tbe [>rebable«ft^ct of this upoil th 

•n, pp. 43, 

wie, 11.88 
loDlea dec 

-regnlated mtlJUa beliiK neei 

le etal& tb: rlgbt of tbe » 

lebmrel 
for the 



Fran and tndepei. 

Fan Stats. A VFlI-reenlated mtljtta ball 

Hty of a free Stale, tbe rlgbt of tbe !>aiplc 
beararine ihsll not be InMnesd. ' ■" — 



ERIiiisor apeedi and tbo preBfl. Oon^rees ebn] 
reapBotlni! nn esbiblfaiiiiwnt of vellglon, or 
free eiBKlBe thereof; or abridging die Itet 



.,. ... . prohibiting Hie 

abridging die fl^edom of apeeck 



Freedom deflneil, n. »9. And of the press, n. 24T. The 
peuple and right of petltlun daflneil, n. 248. 
!1TEB from Justice. A person ohsrged in any State with trea- 
San, fsl»ny. ot other prime, who shall llee from instlce, and 
bo found in onothsr State, alinll, on demand of the exenu. 
five authority of the State from which lie fled, be delivered 
Qp, tntw ifimoveil to Uie StMe having jnrlsdlctlon of llie 

Person 'deftned ; ' flee' deBnwi,' n! 'Hi'. ' i' fugiilVe" 'from 

n.ia4. 'ITieduVofthogoterr ■■ -■ - . -." ; 



wed up deflnod. n. SaS. Siiflicient warrant to arrest a 
fugitive. Id. Cannot he surrendered after acquittal or 



FitoniTi (... ._._., _ , 

nnder ttie lawe th«reaf,. escanluE Into another, shall. In 
eoiiae>queii«fl at any law or regiuation therein, he dlaeharged 
Hvm BDoh sorrloe or labor, bnt shall ba delivered up on 
flb^m Dfthe party to whom suohserTiAe or labor may Is doe. 
Person deOasd, n. SS& .8Dit« exteade toTerrltorieasnd 
Dl»triotofCnliimb(s,n. 488. Escape defined, n, m. Ap- 
prentices inohided. Id. Tbe Prosldent ennld osnae the 
aelivery of fugitive slaveA among tha Indian tribes, Id. 
The owner's power over the RiglBire, Id. The power of 
Ooniress excTnslTe on the eabject, n. ti7, n. &3. The 
right to iTwUlio fiig(tiTe eluves seonred. Id. The dell very 
contemplates nummary proceedings, 0. ISB. This clatiae 
was a treaty. Id. 

OuLLAnn. Jonn. Presiding oiScer of the Senate, n. 33, p. 19. 

G«BRB«L. The hiihest prade in the army. n. 144. 

Oif^su- laws. CoiiEress may, hy general laws, prescribe the 

oeedinga of Slates elmll be proved, imd the ulEeot thereof. . 



.t,L.OOglC 



<ro. Tlie Congiitutioa^ establlGhed tc 



Lite. CoDgresa ohidl luiTO power to provide fbr tbe 



Judge Slorj*e re 
QuoBai*. Signed tho Df 



gtiitM,pp.^ai». ^nsllHt 



id the ConstituUoa of tlie United 

ttoee renreBeutBtlTeB Ui Uib flrsl Congrela. 

Seren repreBsntattTea by tbe osnaiu of 1860, d. SI. p. «», 
Fonnlstiou tbroDElieiio)ldMada,n.i4,pp.<n.m IMdnot 
vote In the presldentU] eleatloa of 18U, o. 1ST. As^gned 
to flflh iudldiil di-onlt, n, I»T, p. 184 Coded Alabama and 
Mlsslaiilppl, notaa 130, 8S1, m BatlQsd Ihe ISth coDMi- 
tutionat AmendmeDtf n. £74^ and r^eotod the 14th, n. 3^&, 
Declared one <f the rebel StUee,n.aTe, p. SSI. ClTllgoT- 
-; tnl^eotto mllltu'r eontnd, n. Ki, p.£Sa,}l. 



Jeld conyention, Wl. Kfglstered Ti _ . 
U.uRiDQB, of Moss. SlgneiT the Dec of Ind., p. T 
eg of OaiilMeiitlon, p. 21. Vioe-Pi'caldent, n. 



[AH, NioHOLAB. Deputy ftvui Hew HftiDpahire. Signed tbis 
Constitution, pp. 4% SSS. 

, Aunanrv. (See Ahaigluy fioci, n, C.) 

. the ut lit. not to sO.'eC Uie tennlnatioa of BorTices. n. £7*. 

J and BlWor coin. No Blnte shell mako any thing butgolfland 

ollviirealit a tender in payment uf debln 

Semark npun this, n, IM. Biit ConRress may malte 
pnpet 1 leml tender, uotea 88. 9T. 98, 99, 100, 16S. TMb 
Senlad, notes 9T-1IW. Kiamplea of pnper legal tendera, 
n. 9S. The flraC I^il-teuder act was In £iior of foreign 



That Is for life or ontil impeachment, notes 191, 192, 19^ 

194, 10T. Tlie precedenca of impeachment tW want el; 

1L194. 

AU, HATnANI■^ of Maes. Signed the Constitution, pp.41. iSO. 

miNQ the mill ila. Congress shoU have power to provide for 

governing eucb part of tlie militia as may be emnlDyed in 

the service of the United Stales 

This power deflned, u. 1S4, Power of the President 
over, notes 131, IKtL 

Fi-ef,'p. vJil. notes B, 1. Cflnnot take the rigbta J the 
citizen away, except by due course of law, n. m. Grand 
Juries hear the evV.lenoe of the government only, n. 283. 
licBsonB for tbe esolueiye in the District of (SHumbia, 

Chgjiges in Uie, silent nndconycntlonoC n. es«, V 2S3. 

decisions and InHnence of the 3udMM denartment oi; 



^hall have power tn make rules fijr tt 
- inofthelaadandnavalfDroes.. 



government and regiilatloi 

These rules, how mode auu nunc 

4J10VBRNUGNT Of the United Sutea. Cnngrep 

make all laws which shall be neoc. 

{parrying Into eseoDtlon tbe foregulng] 

o^The' United 



hieh shall be necessary and proper for 
tbe foregulng powers, and all other 
Omslitutton In tlie government 



(See power dlaoDSBed, notes 71, ISS.] I>oea u 



.l:,L.OOglC 



lutoly necassarj-, n. IS8. This anlarces, floes not limit; 
n. m Heceassijr discussed, n.ias. CulWon's deflnlUoii. 

with "owHVijjHirfe'MD thetlitrWentlianieoanienl,n, aj*; 
p.STa rSea note 46.) 
GOTEBHUEKT. ODngTeM shull makB no luw uliridglDs llie right dT 
tbe people peooe^^y to aaeemble ami to petiUon the ^r- 

Tbg people used In the bruadeBt sense, n. 2^ The 
right of pelllloD And tlie exttnl^ to fha gorennDent; 

GOTiBHHiaT. Beniibllcnn form o^ pisrantped. The United 
BlnloB shall gnnmntof to overj Bute in the tTaion i 

The duty it on the govaninmt; Oonmss'to'de^ije 
what Is the State fioreinment, n. 23a. auamntee nnd 
B'erj ainte flefinefl, n. SBS, pp. 244 28(1 Kemihllenn 
tana ot, deSned and dlKussed, n. 248, p. 24S, Ho legal 
Slate gmenunentt eilst 1n the ton rebel BlatM, n. eia, 
p aiS, imunble. Held subject to the VtQ nf the milllni? 
commanders and of Ciingi-ess, d. 884, p. SSfl, J 1, Power 
of the mlHtarr cdminaDden b> nrnme tbe o^aen ot tbe 
so-ealled, n. 2f4, pp. 2Se, ESI, { 4 To lemaro all nho ai'e 
dialojal to tbe government of the United States or 
op|>ose reconatrnctToD, Id. { 4. 
GOVKKKMEWT, Seat of government estahliahed 

Oeded bj Maryland and Virginia, n. ISl. 



II be held te 
ragrandjar;,*!]. Amend 



B1ar«9 were not nersona wlthlB the meanlne ot tbU 
cl&use, n, 253. C&pllal, £&, crime deaned, n. 2SS. Pre- 
sentment and Indlotnent deined. Id. era»1 jury not leu 

T. Hu State tfiBll pant BJiy title of noMHly 

T. Tbe Frurident Bball have peirer to grant reprieves and 
pardons -Cot ottOnsea agatnat the United States, except in 

Beprleves and pardons deltned and dlsciiseed, n. ITT. Tu 

■w IT.™ra9.' GeneralortheUnltedSUtasanny, n. 124 

" lall be vested 



Legislative power dinned, n. 14. Congress dedned and 
-niased, n. 16. The wlsdim of this dlvlskm of power. 



Qbahvbd powers. All l^slatlve pinvera grants' 

1b a Congress of rteUidtsir Stales 

Leglslaf " 

dfaeiiased, 

Gbahtiho oommisslons. The Present ahall have power to nil 
up all vocnnclee that pn^ happen dDiinlc the recess of the 
Senate, by granUi^ coinmlsiaionB which shall ejipire at tbe 

This anbjecl dlaonsaed'ond 'mm'piir'ei'iith 'tte'CTvli 
Bights Bilf, n. 18R How the vaeanoles may ocoor. Id. 
How longtbesecummlBslons last, n.]»6. Uniitationorthe 
power, n. 184, p. ISO, S8. 

GuiBIS of Slates. Tlw Sndieial power sha!! eilend to cases be- 
tween citizens of the same State daimlng lands under 
gmntaof different Btates 

Geieb, Kobkkt a Associate Justice <^ tbe Supreme Court, n. 
lOT, 

Odievahces. Congress shall make Do law abridgii^ the right (J 
the people peaeeablj to assemble and to petition the gov- 

Mnst bo determined by the newer of tlie government to 
afford tbe rodrQBB,n.2*a 
Qrow, QAi,nsHA A. Speaker of the IIoBse, n. S6, p. 73. 



:b, Google 



Gnwnnty dottneii, a. IMS. (Sea GBvemment) Every 
StDIe exteniis nlaii ti> Incbonte Stutes. n. 2S3. 
GwiKBKTT, BunoK, of Qeorglo. Signed the Deo. orlnJ. p. T. 

HiBsAS Corpus. ThspriTilegoof thewrflofA<iB«Mi»w7HHflliill 
flot be ftnspDn&i unTetiB whoii. In ci^pe ol rebsUion or 

Invasion, Oiepublfe ssfaty mmt require it 

FrlTlleiie defined, n. Iw, Wbun Che President may sus- 
|i«ad^Di'dl«>bsf t]iewrIt,notesl4I>,162, ffaieai eorptte 
n^ned, n. 141. Congreu Bli>De msy siiapend the writ, 
B. 141, Denied, n, Mtt Wlwi It mnj- be Issncd hy tke 
fedentl courtB, n. Ml, p. 141. WliBn the State comts era- 
Dot releose ander It, D. 141, p. 14a. Not vlien committed 
h; the federal (^tTeinmeDt, D. Ml, p. US. T.'ie set onSSB, 
enspendlnff thewrit. Id. His pi-Delnmatian suspeading the 
writ, Id. The courts iiiiliciollj notloed the end of the re- 
helllon, n. 141, p. 144, The writ in fiiTor of Che asEsislnl 
disobeyed, Id. The writ Uie nmedrfDr blu Imprison- 
meot-Id. W1ienfircantiiiuptB,Iil. The lews of PemiBf 1- 
f Bn\n sboul, n. 141, p. 140. The demarculonB between Uia 
fedenil and StxU guvenmients defined, n. 141, pp. 148, 14S. 
The dieUnctloti betneen priKess and Imnrlaunment, Id. 
The right* of the dtlson to olnlin the benefit of the writ of 
hab»ai i»r2»u Is an Immnnlty, n. ^1, p. KtC 

HA1.I., Lyhab, of Gaoceio. Signed Dee. of Iqif. p. 8. 

RAHiuroK. ALnxAinnD,oCII. Y. Signed the CoDeUtnUon, p. 43. 

HuiUH, Hahnibat,. Vlee-Preatdenl of United Slates, n. 81. 

Haboooh, iJohh, of Umssaebnselts. Signed Dee. of Ind. p. T' 
rad ArUoles of Confederation, p. il, 

Habsoh. John, of UarvUnd. Signed irtloles of Confederation, 
p. !!1. 

Hafpeh. When Tacjincies happen in the representation Own any 
"-'- ■■-- ='—^'y thereof shall isene wriU of 



election to fill snch Ta 
The goieinots may act -withont noting tur the hooi 

waiting for a redgnaUon of the woancy really eilst, r 
Hafpah. Whw Taoanel^ happen, by realgnatlen or utberc 

dnrlng the reoe» of the leglslatiue of sDv State, the e 

uLlve tlieraof may make temporaiy appobitments, &<s. 
The vieanoy, how It happens, n. SSL The eiecntiie 

not appoint tiefore the vaoanoy aotnaJlv happens, n. Si 
HlFPiH. The President BhaU have power to All upallTa™ 

(hat laaj happen durini; the rvce^s of the Senate, ^.. 



Vacanoles, linpnen, So., c 
le power llmllcd by the te 



Habc, Johh, of Mew Jereey. Signed Doc. of Ind. p. T ; and Atd 

oles of Confederation, p. ^. 
H AnTis. John, of V<r§:inlii. Signed ArHclea of Confederation, p. 31 
llBADS of Departments. The Prasidont may reonlre the opinion, 

InwnUng, of the prinelpal officer in ench <if the eKeenUve 

tice ae to the opinions, Id. 
HsADS of Departments. The Congress may, by law, vest the ap- 
poIntmenC of sueh Inferior officers as they thint: proper, 

betds of dejdrtments ....................... .... 

Who are suoh Inferior ofBcers, n. 183. 
Hiwra, JosRPttof Horth Oarolhia. Bisned Jh'c. of Ind. p. a 
Hniff Ann, Jr., TBOxas, of South G'trolina, Si^ed Dec of Ind. 



p. 8; and Artides 



roiina. Signed 
;ratlon, p. 21. 
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nnt cfyil offiTTTG, III. TreasoD and brlbeiy defined, Id. 
High crimes floflncfl.n. 163. MlsilemHuiora defined and 
illsilngiilalii'd, n. 194. Tbs wbole qneaUun and prece- 

JH, SAinraL, of ISiaa. aignei Articles of ConfeflenOon, p. SI, 

B. Judgmeat In cnees of linpcncbment shall not laeoi 

farCber than tu reraoTiil from olSoe, and dldi|na]lfii»Uun M 

hold anil enjov an; oDlce ot bonar, trust, or pruSt, Duder 

the United BfetM 

Judgment denned, n. 40. Wbethsr it eball to leas. 
Id. Panishment tooehee jioLther nursoiL nor pronertv, 
B. 40. (See mnea BD, m, 19% iH. IM.) The Preaident 
citnnoC release the Judgment by piuHlon. Art. II. Sen. %, 



HooPBK, WiijjAH, of Hnrth Carollaii. Signed Deo. of Ind. p. 8. 
SOS, Fkamcw, of i 



UorviHB. aTKPnBN, of Rh<ide Islsad. Blgned Doc. of Ind. p. 8. 



*™ honse wlUiont the eonaent of tEe owner, norln time of war. 

"hIs honee Is hie eaetfe, n. iS. The oCGupniit is the ownei 
hr tblB pniTioae, Id. Soldier and qnarter deflned. Id. 

HonBi of Kem-eienlnliies. Cungreaa shall oonalst ot b Senate 

and fleuaeiif BoproEentativee... .... 

Onljr one house nnder the Artlelea of Confederation, Art 
T. p.10. <Bee Cbnpreea.) Congreee defined, d. 16. Wiedooi 
of the dlTlrion. n, 10. • 

EoDK <if KepreaentatlTes. Members ot Ihe House of Bepresen- 

latlves choaen every aeconri jcar ht the people 

House defined, n. 16. The people defined, n. 16. Com. 
pared ivith electras, oltizena, te. notes 10, 17,13, SI, 88 
i!0, Zl*. Interpektions by the Confwlerate Ooneatution 
n. in. p. e». (See OUiemi, notes 220, mt.) How ohosei 
nncUr the artlolea ot ConfedeiaMon^ Art. V. p. 10. 

HoiiBB ot littpressntntives, members of the, (Bee SepTesmta 



cations but in sex and noe, 

not Eive, nor the want H 

,11.16. 

le their Speaker and other 



Hoirsx of EepreaentaHvea shall lune aole pom 

We must loolt to i^he eommou lanior iub uennition m 

impeaohment, n. ST. Impeaehment defined and diBcassed, 

notee ST, W, 101, 10% 193. 
Bonsl. Eaeh, shall be the jndge of the elections, retnms, and 

gnaliaoatioiiB of its own membera, and a miijorit)' ahall 

may afljoum Hum day to day, and 'may be antboi-ised to 
eompel tbe ntteudance ot absent membera In such manner 

Elections deflncd, n. 44. The returns jirima faeie 
evUlenee, n. 4S. QTiallflcaMons deflneil aed ^iscnseed. end 
the iaenes between the Ptcsiaeiit and CoDgrefs alalfld, 
D. 46, pp. B4, 85, 30. 
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HonSK. ICBoh, msy determlns the mlcB of itsproceedlnis-pniiLsli 
lla niFinbeis for dlButvlei'l; beb&ylbr, uid, nith ibe ma- 

*"T"erulM,whBrafr>unfl, D. 4T. The rijiit to' piiiil^ for 
coutempta, n. 46^ Por vrbut s inember nui; be espelled ; 
and wlo hnve Iten expelleil, not^s 49, BO. 
HoTiBE. Eoob, shitll ke™ a ioiimal bf Its proceeflings, and ttom 
time to time piibllsb Ibe same, excepting Bnch pnrU »3 

mtys of tbe membere of either hoase, on imy queatioji, 
Bhall, nCChe doslreof one-flfCli of those preB«il,!K eut^rcl 

<ai tbs loni'Dnl 

Tbe otjeoc of tills, u. «, 

Houei. Beitbor, diirtnglbceeesfonofOimgreaa,Bhnllwlthonttbo 
consent of the other, adjourn fbr more than three Saye. 
nur to uny otliar plane ttuin that In which the Ino honses 

shall be Bitaug 

This was to seuure Independence of the President, n. 02. 

UODSE of Kcpresentatiyes. All bills tbc roleins revenue shall 
orlgtnaCeIn the House of Bepresentatlres, but tbe Senate 
may propcBe, or concur with, amendments, as on other 

Co'pled ftiun' tho Engliehuir.'n.' '^ "KeTeniie de'^neiC 

BoiTBI of ICepreuntatlTes anil Senate. Erery biU vhicb shall 
have paeeed tbe House of EeprrsenCatltea and tbn Bonata 
ehnll,)icGirs it become a law. be presented to tbe Present 
of the United States i If he approTc, he shall sliai it, bDt If 
not, he shall return It, wilh\1e atdeDtlan^ to that house 
in which It shall have originated, who shnll enter the ob' 
leodons at large oh OuAi juurnsl, and prooeid to reconsldra 
It. U, after such reoonslAeratton, two-thlrda of that iiouse 
shall acree to pses the bilL it Shalt he sent, together with 
tbs ntjeetlDna, to the other boose, by whii^ it shall like- 
wise be reeousldered.and if anproTed by tno-thlrds of that 
hoase, it shall become a law. Bnt in aU such easee the 
votes of botli houses shall be determined by yeai 



's of the persons voUne lor and against th 

.....> — ^-^^ Juni'nal u eaoh house respect 

.... 1. . a ^ ti„ p^den 



Ively. If any bill shaU not he retBrncd by tho Proirident 
-nithin ten days (Sundays excepted) after it ehalt have 
iKcn presenled to Mm, the nme shall be a law. In like 
iiiunnitros IF be hul^zned it, unless Che Congress, by Ihulr 

Whon'bills'tske'efe<!Ln.'ffi''The'MWm1ng,'nMotive 
or veto defined, n. «;. History of the yeto, n. d. pp. »9, S-S. 

Hocsi of EepresentHUyoe and Senate. Every order, resolntinn, or 
vote to which the concurrence of the Senate and Honse of 
Itepresentatlves may be neeeBssry (except on a qucfltlDii 
of adionmnient), eball he presented to theTreeldent of the 
United Btstss, and, befhre the same shall lake efiest, shall 
be approyed by him ; or, being disapproved by him, shall 
be repassed hytwo-thlrds of the Senaieand Himse of Bep- 
resentallyes, acconliog to the rules and llmitalions pre- 

BOFlbedIn thooaseofnbill 

When a Joint resolution Is a law n. JO. Eesolntions 
proposing amaudnients to tho Consiltotlun need not be 
Bubmltteil to the President; notes !£«, »5, S84. 

Bouse of Repreeeolatlves. If no pei'son have a mRjority (of the 
electoral voles as President of tho United Slates); then, 
ttoia the persons havlns the hlf^best numbers, not exoeed- 
Ing three, on the liet c3 those yotrd for as Fresldent, the 
House of liepresentstlvea shall choose, immediately, by 
ballf.t, tho Pre^dent But, in choosing the President the 
votes shall bo taken by States, the represenlutlvea from 
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the Btstee, hkI s rapjoriU of nil the Statfis nhall be necea- 
saw 6. a oholM. And If the Houm of KepresentaHves 

Bball devol™ npun them, hefow tho 4lh day of March neit 
followJDK, then the Ylce-Preddem sbaU net as F[eElden^ 
»B tn (be case at tbe death or other constltaCional disability 

TbB old OonaUtntlon, n. l«a ' The emillnsency ot toai 
randldates and a He rote met. a. US, p. 164, 
HoTJOM. The rlxht of ths people to be Beeiire In tlirtr hooaca 
against annasonabla Beorohes and eelzurea, ahiill not be 

Tlolatod, AmnnSments 

ThB pwple defined, a. WL Bearohea and selKores, whan 
nnreasonable, n. 2GL Wacruits dfilliie4. n. ^S^ 
Houeis or Congresa. The Congraas, whenever two-thirde of both 
houHB ehall deam U neeeseary, ataall prupoae amendmenta 

VhatiutheCocgnM^'n-siB. AU tbe amen^en'ts bave 
bean pnpoaed to the leglslalnres, n. 9SG, The hlaCury nf 
the atst twfdre, n. IM4. Of the thliteentb, n. 2!!. Of the 
CinrMonlh, uotee 215^83. 
Hodub oC OoDgiesB. The President may, on eiCraerdlDary ooca< 
Biona, eonvene biith honeea of Oonareas, or either of tham. 

STmimiyros, Samubl, of Cuniiuotieut. E^ned Deo. of Ind. p. T. 

Sjzned Articles of Conrederntlon, p. 21. 
Hdtsoh, l&cnAED, of S. O. Signed Articles of Connideiatlon, p. 31. 
HYBKOUBf BKs to be pronurea, u. llffi, p. IIT. 

lujHois. QntUllcatEons for euffrage in, n. IT, p. M. , Fourteen 
repreBDiitatlves in 1300, n. A Foplatlon durlTig tbe dif- 
ferent ducadea, n. ii, pp. 69. 70. AHaigncd to tiio aeventh 
Indicial drcnlt, n. 1»7, n, IBS. AfimlMod into tbe Union, 
n.SSO. BatlBeiithalSthunendment,n.9;4l andtheMI^ 

IsutQKAHTB from Euiopa. irilh six years' resldenoe, allowed to 

vote in South Oarollni, n. IT, p. Oi. And la Wkeonsln, Id. 
IinuoTUTiaH. The pmper icrm In, Art T. Boo. 9, oL 1, n. 189. 
laVDHiiuH. Tbe dUioiiB of eaeb State ehul] be entitled to all 

nrMlegea and tmmnnitles (f dtizene In ths aeveml States, 
atlzena daBncil. and their ctassiaoatlon. (See <Mtlte«s, 

Iiotoei90,ei4.) Pi-iill^sa and jintniinlties defined, n.^l. 

Immnnltlea am rigble of exenipHon only, u. WL 
iHPEiomiBHT. The Houae of Reptesenlatlves atisll hare the aula 

We^loor^Ttbe common law "(*«■' the'defloltj™' of 'im'. 
neaohment, n. ei. Defined, notes % 191. Dlecuseed na 
to what are high crimes and misdemamora, n. 1114. How 
tried, and tiiafi where found, n. S». Oath of sonabirs on 

luFilouHESi. Tlje'Seiiate !>f tfieVnited Slates ehall have the 

For Iho doctrine and preoedents, n! 3». 

shallbeonrnthoralrmatim 

Ihi oath of the aenabirs, and the question propounded 

IiOBKoaatsT. 'when the Pi'eddeat Is tried, the Chief-Justlca 

shall preside ........ .................... ....... 

History and fli^laro of the oflbit to hapaooh President 
Johnson n. 194. Chargesagalnst,andlawargiiineDts.n. IB4. 

TupAl^OHUENT. No peraon aiioU ha oonvleted without ULecun- 

lUPEiCHHDNT. JulgmenC in cfises of impi'adiinenl shall nut 

tlon to hold and enjoy any olilce of honor, trust, or proBt, 
andei' the United 8 Lalea 
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Jadgment defined, n. 40. Whetber It cnii ba leea thnn 

remoYnl Bna^faqnaliBOBtloii, n. 40. Itcanbe Bomore.H. 
lUFBUHUEHT. But the part; ecmrloCed Shall, nevertheless, tin 

listaleuul eabjeotte tsdloUueat, trial, jndgntsnt, und puD- 

Ishmenc, BMordini ti. hiw 1 a I 25,81 

IiIfBionaBST. The PreBiSun t shuU ba?e power to gnint reprtevea 

BDd perdniia for offennsa aEalnst the- United States, except 

In cotes afimpMohmentTr. 2 3 1 S5,1JI) 

The power t« pardon U unllioitad, vrtth this exoepUon, 

B. 176, p. ITS. 
luntlCHHRHT. All elvll otSsera of tbe United States ehstl be 

0^ treaaon, brihery, or other high crimes mid mlBdc- 

note^SLWl/For treason snd brltSrv, a. ISi. High 
erimes defined, a. 193. Misdemeanors dejned and distlD- 

stUiitsbta mlsdemimiinrs, n. IH p. 131. Chuges ^Inst 

■re Jiot erfmas ur mls^meoDors, a. lH. p. 1^ Cbase^s 

trial, notes 3T, 1M. BlooQ^a trial, n. IBt Theeltarges, 

III. Peak and Hamphrles, n. IH p. IS& "Qood beba- 

■vW eannatapiilTto the President 
lupsAouuBHS The trial of all arltaes, exoBpt In esses oC Impeuih- 

mwitlhallbobrJiiiT 3 2 3 37,209 

Trial and erluies deSnad, D. 212. 
lUFOKUraDV. Na amendment made prior to lBlt3 shall aflliet the 

1st snd 4th olaoses of tbeflth section 5 40,246 

lUPOBiuTtaH of persons; <8laves,} The miration or Impoi'tatlon el 

proper to admit, shall not be prublbtted by Congress prior 



dollars for each person ' ' — 

^Migration or Importation deHned and dlseassed, Mlcri- 
tlonb Tolnntair; ImportaUon lnvoluatar/,a. 139. !m- 
mlsratlan the proper word, Td. 
1. Oongress shal' "■ ■" '— ' — 



Imposts daflned, notes 76, H 

Thpobib. AQ duties, ImpostB, ami 

Uimiigbont the United Ststes 



thall be uniform 

igbont the United ^tstes 

iitiea must be by the rules ot uniformity or apnortUin- 

mant, notes Si, Si, 144, 14& It here moiins tbat tLe same 

dntles shaU be nijd at all the porK, 

iHPoeni. HoState shall, without the consent of Congrese, lay anv 

Imposts orduUes on Impoi-ts or exporU, lac. (See Dulles) 

baposta deflned, n. I«2. 

iNABillTV. fn oaae of the InabHIty of the Resident to dlscbaras 

the powers and duties i^ tbat offlee, the same shall de- 

TuWe on the VEoe- President: uiA la onse of tbe Inability 

of both Pi-esldent and VIoe-Presldent, Oongress shall by 

kw declare what olHDer shall tfaen act as Pmddent. 

TbelHWof,n. 178,58. Tbe President jwm (em. to oet 
as President when ; fipeiker of the House, n. 172. 
IsniiPEBDSHO*. Doi^Mration ot pn. 1-9. 

Ihdepesdihob. All who adhered to tbe oanse at; became clUzens 
or tbe United States, n. 2SI), %% 1. 6. And those nbo ad- 
hraed to the Independence of Mexico how Ihr, Id. 
Ihdspbhdeht. Thut tbeee United Btoces are, ie., p. A. Texas 
was befiire anneKatlun, Fret p. Till. lie dghte, as such, how 
^' surrendered. Id. 

iHDtiKA. QBallBlMtll- " 



It dofiidiis^ n. !U, pp. 



n. 230. Katltted 



'Bi la 1360, n. at Fopulatluii during the dif- 
Bs, n. B4, pp. 69-71. Assigned t.i the sovenib 
tied tnM the Union, 
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among the Mv<iiiil8tatai,aoirwlOi the Indian Mbua 

The puwi^r 3a absolnta, wlUiont rafarenea to tha liwaility 

be. ji, ftl. Ab long M their tribn] relations otist. 

t cxtADds to pruhlblljiie iACerconrea nlih the 

sluIpunishlngerliaelnthairaoiTntt'j-.ii.n. Tbelr 

p of land defloed, n, til. A white man Bdonled 

th dtims la not an Indlui, n. 81. The Irlbes ara not 

jea to the IntattiBl rBTenus tas, n. «, pp. 110, 111. Nop 

tu h SbitalaatBof tauldon,n.fll.p.lll,Sl. Oommarco 

th lodiaci )B regulated br treaties sad Intai^nrBe 

i,%% Kot embraced In acts of C'lnEi-ess onless 

m d, . W, S 8, Not fcraljm Hlates, nra Swten of the 

. eOS. Slaves aiQODg thorn inlgM be a[>prehBnded 

V/ cicizcna of Me?flce. and ibas bscaw! i^tizens of 
ed States, n. aao. S 6. Portions of th.-m deolai'oa 
ei ul' the UoiUd Stab^a b; troati. a. SW, S II. 

NB nxoil, exdnded from Mprwenlotiye niinibera 

Same rovieton In the 14tli amenilment, pp. BOt STO, S S. 

OT vr N jwraon ahill be held to nnawer &■ a capital or 

smlse inbmonB erlme, anless on a pateeDtmeat Dr In- 

vT a grand Jurr, Ao, Amendments .., 

Prase tmont and fndtcOnont defined, a. SiS8. Grand 
fined; resalo^^ad b^raot of Uongress, Id. Aooua^ 

befrnth^eto'ctmberju^'tl-tauTaii^'' 
th ess be snbjeet to indictment, trial, jadgment, and 



urts. CoDKH 

W rl totheBupreme Uoiift 

alitute and tribunals ffoflned, n. 109. This aftbrds 
^ n>r BhrugotlDg any eElabllshad law otpropertr, 
03 Or oirermllnjt Sfeita decialons as to, Id. 
iKoourta, TheJudlcinlpowtroftlionniledStatesshallbe 
vested la ooe ^uiireine Uourt, and In sneh Interior aouna 
ssCongresB maril'om timetottma ordain and establisli. 
The ]u3»a, bolji of tlie Suprems anil hitlnlor cum'ts, shall 
hold bheir oflleeB dnrlnff ffoi>d bubavlor ................ 

Coagreae mar also t^lne the Jurlsdlctlan nf lufsrior 
ciurta: Terrlturla] ooiirla srBinftrior, n. 196. The tenure 
la for lil^ or nntil linpeachmanC, n. llti. 

Boffloera. (SeB .^^wJnfciwiit notes ITe-lM) ■. 

ILL, JiMtB,ot Penn. BtenedthlBCoflHU(nUi>n.pp.4e,Zft9. 
■i.iit. AiepreeentatlvetnUnngressshAll be an inhabitant 

of thaBtnteluvhlohha shaUbe ohoaen 

Inhabitant defined, V. SO. Of tbo Dlstrietof Oiiumbla 



A Bunator In Coagress al 
" I ha Ahallbe shns 
rs shsll meet 
)t Pit Presldsnl 



. The electors shsll meet In thch- rEepeotive SlnteE, 
" " " " ~ esldsnt and Viee-Trealdent, one 



It be an iuhs!>ltaDt of the sa 

tizpns nnder the Artlales of Confeder- 
. Of Louishuia, JTorlda. Tsras, Call- 



lU, 215. 
Ihspeotioh laiva. 



Corporations ara, fertile purpose ot 
' -- -'---lo/BlStE— -'— ■ 



«B, n. m_ ^J. 



neoesaarj for eKeoutlng Ita lospec- 
iV m. ' ■AbsoVutVly QQi^asary ' de- 
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did not beouine forelBii, 



filled, n, 63. They ua component parts of the iioiver of a 
Slate, n. 39, p. 108. 
ITUBHT. The OunetituCion must be Donatrued like suy otber, 
n.lTO. 

li^ht to re^uUte tho iastrmnenta of iDtet-coutHS and trade, 

and^gaugingj^n.^ioa. - "" 

"s.'o.'il'ist"!'*!! 

Slates.) 

iNSDKOEOTiaN. The (Tnltecl Blut^ Bhnll, oa npplicatioo of the 
leKialflture, or of tbe esecuUve (when tbe legWatnta wn- 
Dot be convened), protect eacb hUU sgrMnst ilomestie 

Acl8 of tbe Congreas'npon'lbe'anWecV.'ii'm' The 

President mustdeclde upon Ibe Aula of llicaiae, 111. [1.249. 

InsOEKiPnoKa. Oongraas shall bBve power to pnivWe (Or calling 

fuT^ the militia to execute tbelswa oT tbe 0nion, suppreee 

iDSorrections, and repel InTaalona 

InBurrections defined and dtseuased, n. 139. luva^onf 
deltned. n. 1S& 
iMiEBtOB natera. The admimitr Inrladiction otet de&ucO, n. 

308. 
iNTBBOOtrBBE Q&nDot be reatideted by the Statea, p. ST, p. IDS. 
Ihyadid. So State sh^, nlthont the oonaent of CoDiress. engggt 
in war nDlesaaotiiallr Invaded, orlDBOcb Imminent dangei 

as will not admit of dBl»,.,,........ 

Tlis States may repel invasions upon emer^ne1es,n.lH 

Ihtastoh. The prlrHege of the writ of babeae cornug sholl n^i 

ha aDapended, nnlesa wheu, in oasea of rebellion or tnvi- 

Hlon, the public aafety mayreqnlrelt-..-.... ............ 

(Sea Habeas Carpal, note 141.) The Proaldent aus 



Ihiuiok. The United 



inedl notes 183, SS4. Extends 1 
rgnboBUir 



II zw juniKu uuiiuiibr, n. 3B4. A political oneatlon, 
...» Histury of. dnrliig tbe rebellion. Id. 
iBViBiosa. Congress ahall have power to provide for calllrE 
fbrth tbe militia to exaoate the kws of the nnlou, aup- 

Thla is coupled with ifie fiwranty to' proteut agalnati 
n. US. It may he by Slate nnthority, d. 133. 
iHyiNTOaa may secnre exeluMve lightB to their dlscoverlea for a 
limited Hrao , 

3ve» in ISM, n. M. PopBlatioii during the dHferent 
decades, n. H gip. <9, 10, Aaalgned to tbe ^bth Judicial 
cii'cnSt, n. IflT, p. 192. Admitted tnM the Union, n. 330. 
KotlBed the l^tb amendment i n. Slj, and Che 14in, n. STD, 
iBmiRtL. jAURa. AasoolAte Jaatfae <tr the Supreme Oonrt, n. IfT 
IzABu, Kalfh. President of the Senate, n. SS, p. TS. 

JlT,JoHH. Oblef-Jns»c»,n.l97,p.l9S. 

JAOESOH, Ahdeew. Viewa npon nulUflcotlon, Fief. p. y. a. 144. 

President of Ihs TTnited Stntea, n. IM. Vetoes, n. 67. 
jAoxaoH, ViLLTiM. Attested the CunaUtntJon, pp. i% Wi 
ietttmoti, TiiOMiS, of Virginia. Signed Deo. of lud. p. J ; Presi- 

jEHirxB,DAli: 0F8l.Tni>iiAe,ofM«ryland. BlgnodtbeConatiW- 

Jkopakdv. Nor sbsll any peraon be saMect^ for the snma oUtiiiae, 
to be twi4]e pnt in Jeopai'dj of lite or llinh. Amendmenle, 
Jeopardy debned and diacnsaed. n- 2^ 
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saucy i>r Law, n. Wa. His vieive us to resolutions propoa- 

tha 14th cimatltulioiiai nmenriinp^t, i STS. HIa oiindl- 
tlaiu)1m|K>3ednpun tbarsbelStnteB,n.2^e. His recom- 

Disbunaoa lii9 idllllUi q( tbe Distriet of Colnmblaj 

lOM/KiciiiKD M. Yl;r8-Pre^dent, n. 81, p. TI. 

jON, TuoHAS. AenrKlnte Jiistico, u. 191, p. 193. 

ION, William. AasoolitB Juatlce, n. IflTTp. 193, 

iOM, Witi.iAJi SiHOHi, Qf Ooiinfi;ticut Sgned the Constl- 

tnUon. pp. 42, 253. 
(A1- Eaofi honae of Congress sbnU keep b loarnal of Ita 

house, on tiny gneatloD, slull, at the rtoslre of op«-llftb of 
tboEe preaent, 1m enteral! on tbe lonrnal 

SAL, W&en the Frealdant ihsll ratum a blU, with blB oMoc- 
tiuns, to the house In « hloh It ori^n&tal, thou nbiectfons 
ehjLll bv eotered at bHve <tJJ their lourjial, and the Totes, 
hf yeas and nays on tbe remnslderatlun of snch bill, shell 
ba enlereii on the ioumal of each hOMS reBpeotivoly. 
(See ma.} 

es of the Supreme Court. The Prerfdent shall nominate, 
end, bj and with the advice and wnaent of the Senate. 
a;ipolat the Judges of the Supreme Court at tbe United 

E8 nf the SiipwiiiV uid ini^or coii'tU ah&lihoid their ofH^s 
fliirine good behavior, and shall, at sbited times, reeolTe 
for their services a compensation which shall not be 

diminlBhed .inrlog their continnonce In office 

Untina Eood btlinvior deQned, n. 191, Those who bold 
their omcls Fnr a b>rin of Jwt nre not constitutional 
jadses, a. IBI. Tbe con't In XS6S. n. IBT, Since tha 
/uundaUon of the eovcr]iment, n. Wl, p. lOS. The com- 
pensation, n. 1»8. 

BS. Tho jnflBss in evoiy State shall he bound hr the CoasM- 
(ution. laws, anil tieatiob—ui]' tblngln theOonstltntionor 

"xho ooiirls will declare State ConsHtntlona anil 'laws 
Mhlch violate the pntamonnt bw, void, n. UL 

UBHT, in cBSBB uf Impeachment^ shall not extend further than 
lo rsinoval Ihim oiBes, and disqualification Ut hold and 
ei^oy anr office of honor, trust, or proAt unrler Lhe United 
Slates^ bnt the p&rtj oonvlated shall, nevertheleaa, he 
liable and subject to Indlotmeat, trial, Jmlgment, and pun- 

inhmcnt, Accontng.tDlaw................... 

Judgment deflnet n. 40. Can nellhar go bejnnd nor 
fill short. Id. TonehHS neither person nor nroperU, Id. 

uiHTS. (^KAett—Avei^teiaion—Ondit—FiMK-Jadi- 
aiul Frooeidtngi.) Where tho jurigitlctlDn has attacbeil, 
the judgment Is coneinslve, u. 218, p. 214. If there haa 
been service or defuse, nothing Is open (not even tFand 
between the nartlee and piivlea) snve the miontion nf 
iurlsdicUon, Id. But thev are subject wllmltaOon, 
a.21S,p.21[S. Theyiireconclnslyeeyidenco.Id. Theyare 
not lorelgn, bnt domeatlo. n, 21S, pp. 216, 21», They can 
he controverted Ibr want nf service, Id. p. BIT. The 
conrts will notice the local hiws imder which they were 
rendered, b. 31B. Tbe rale only applies to Judgments nf 
courts of record. Id. Not to judgments of the courts of 

HQod, Id. JMl debit Is 'not a 'good pIhb, n. 21», p. 320. 
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Dinde, andsE Ihslr nntliDilty ; tn oil chub dO^cUde ombBS- 
BsdoTH, other pnbllfl inlnLstere, and conHula; to^Jcfleea of 
Bilmiialta bUo mudUaie JiuliultottoB ; lo cuntcoTerBlee to 
wMidi ;he TTnlted fitatei shtUI be a. psrtf; to oontro- . 
verbal brjtWBen two M motoSMtM; betvun & State and 
the idtiiHQa oT another Btats: between dttiena oTdUEereDt 
States ; betireen olUnns ot the auoe acate. olalmlng hioda 
tindei' enuita at dlSeiEiit StaleB ; and bBIvtasn a Slate, of 
the atC&ciiB thweo^ aud fBrelgii StUea, sldisns, or aubiscCg. 
judloial, as ooiitradLatJDgUBhed from kglalaUTO anil 
eiHiiUra nover, a. 199. Doea not BXtecll to all qneatlons. 
Id; Ab to larlons political trcaUes, Id. Oaae d^ned anil 
treated, nrilea 189, SUO, Wl. (Bee Ambatiaaori, n. 202. 
AgnUra^, jl SOS.) OontrorereieB ts wbieh the United 
BtatsB sbtfl be d party exnltdned; n. Wt. The power orra- 
Bn1WbetweeoBtateB,ii.2itk Between n Stats and etttzens 
or viather State; n. SBta. Between eltlieDB of dltTeniDt 
States. (See OtUami, o. SOS.) Between dtlKnt of the 
eaine &M» eUlmtng lend, Ati. explained, n. SOT. Between 
Sisua or Oa eltiteiis and Ibrelgn Stotee, Jio., 208, «09. 
<8iiO .^IMeiM, n. 209.) 
HAL power. In all cnsea slfeo«ni ambaMndors, other 
publto mlnleter.s, and conenla. and tboee in wlilcb a State 
eball be a tHirty, the Supreme Ccrurl ehall have orl- 
gnal jarladloHuD. In i^l the other oues before men- 

Oilglnal JurlBdlutlon defined nnd d^scusaed, n. ^10. 
Jnrtsdifltlon defined, n. 2I<I. When the suit and whtn 
tbe gwrtlps zlTe iuiladlction In, Id. Appellate juris, 
diction defined, n. £11. What queEtlun must have 
been made to ^re appellate Jiu^fidlotlon, d. 211, p. Wl^ 
Congrfae «tQnot eoofer tiie power to gi-ant a new 
trlni. Id. Where a Htata le a party deOood. 
luL power. The trial of all edmea, eieept !n caeee of im- 
peachment, ehall be by Int?, and anob tiu) shall be held In 
the State where the said erfmes aht^l have been nnnniitteil ', 
bnt when notcommitted within any State, tbe trial shall be 
at ench plaoe or plaeea as the Oon^ress may by law have 
directed. ! 

(aae JWaf, n. 112 ) <Jmp*ff-Jftn«M(, notes 89, 191-IM.) 
•fiirv, n. lis, Thojnrynotthojudgos.rftbelaw, Id. Why 
In the State, n. eie. When o^nses committed out of the 

HAL praceedlnnB.' Fnll lliltb, credit, proof, and effect to be 



18 218,219.) Judicial proo^edlnns 

aenneq,n.iio. tio» i^ved. n. 219, p. 218,51. Wevefy 

Slalo defined, n. 218. p. 219. How anttentlMted, Id. 

When BO proved have l\i1l faith. Id. 2W. 

lauL omcoFE.^ith uf tbe United St-itea and the eoveral States, 
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Bliill be boUTid by onth or Baarnmtlon to snpporl this Cun- 

Tbe rcnj™ wiy!ii.'m ' TJie Mtii';' Uio tost 'imthVii' 
Judicial power. Tlie jaiiciaf power of tia United States «liflll 
noI be constnie^ to eitend to mj suit, In Inn or equltf, 

bjr oltlzmii of uwtber State, or by dti»Iib or Bobjects of 

bnriurflign State. AnHndmentB ] 

Thte la on atnendinent of the tbitd uoUiui, notei WSct, 
210. It irnB to prsvent IndiTidusl salt! against UttUB, 
D.ITO. Itlniiliidei1nlltetb«lii8niUnp:,Id. Does not extsod 
to sdintmlt)r,~n. Sli; The Btute i> not a parCf ualeei It au 
appear na tbe reoord, a, a;s. 
JuEiBDiciios. TbeJadlcUl poirer aball extend to all eases of 

(See ^miroito, n. W Bee Jildieiia'Fimer.j 

JuBISDicnoii. Original nnd appellate ; in tbe Bnpremfi 

Orteiiiai ' JuriadiettuD. deBued and discussed, u. 2x6. 

State eoucts haie iioDe otoi a couenl. n. 210, p. SOSi 

Appellate, ivheu oxtreiaed, atid the rules In, n. 311. 

JuciaDTCTiON. A porsDii diarged In nnj- Btnie witb treason, felony, 

or otber orWo, and fleeing itotn jnstlee, t^ be delivered 

JnBiBDmTioH.''BonV«atntaBii^ibe'6re'cWwltiiin'the'jn^ 

Uo« W^ V^glnli ™ 'ei4ited; nVm 

Juki. The ti-ial of all crimes, except ib cases of impeacluDCDt, 
shall be by iniy 

Jury defined; what must cononr to make ; not Jndjtes 
of tlie Inw in criminal caaes: inuet be a presentment or 

JvaY, No pera.111 shall be held to answer tor a capital or othcr- 

ment 1^ a grand Jnry, Jus. AmendmeDt«.„. .-..---. 

iaee ImUcfmeiit—Jpreemiment. Bee notes SBS-aST, and 

2a:.) 

Juir. In ^1 criminal prosecutlnns. the asoneed shall enjoy the 
rf^hc to a speedy and pBblic Irlil, by an Impartial juij of 
tbe State and district wherein the crime sball have been 

BScfrOif ned' by law. AmendmeniB; 

abnil csceed twenty dollani, the lioht of trial by a jury 
sball he preseryed : and no JiBt tried hy a Jury shall lie 
oilierwiae re-examined In any court of tlie United States 

ThiB'YnciiWea'alV'aoita''exMprtooM'in'eqnity'™ 
atlmtralty, n. 283. Partiea may waive Juiy trial, n. 268. 
JoSTioE, CunstituUan ordained In order to eetabllsb. Preamble. 

Jnstlc* defined, and how bi be attained, n. 9. 
Justice. The Cbief.Jueilca sball preside when tbe President is 

Justice. Fii^tlves lyom jua^ce to be delivered up and removed 

(See J'aMtive. note l^.l Copied from the AriiolcB 
of Ci'ntederaUan, Art, IV. p. ID. (See DMcered Up, 
n.aM.) 

Kabsas. QiLillBoatione !ar snffinga in. n. IT, p. 81. One rrars- 
^■. n. o — ,..1 '■■,pp,©,m Asslgnodto 



rnion, n,230. KitlBed 
10 14tb, n. 376. 



.. Assigned 
h. lli;,'p.'lD2.' Admitted Ir 
id tbe IKth smendnieiil, u. £ 
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decades, n. M, p. 69, W. iaaignai to the alxth Judicial 
cimia n. IBJ, l), 192. Admlttod Into ths Uniun, d. 23ft 
Efjectsd the IBth amendment, n. 274; mid ths Uth, 

KlBfl, priinje, or fbrelgn State. Ho title of nobility shall be 
griHited hj'UioOnitoaSlJitJS.Biiano peraon liolding uny 



mentel offloe, or title, at any-fclnd what 
klni^ prinee, or foreign State. 
Offloe defined, n. Ul. Till 

E!iHQ,fiiTTire,ofMiiB3achnBotte. Signei 



tbeeeiiale,n.S8, 



ihlbltlofl 

:^dliig'offlcer uf 



diachsrged Awn snchieriiae orhibnrin another Slate 

Tbia meuus slaves or uiprentlces, n, 22(1. (Seo .f^ti««, 
D. 2««.) 

LiHD. A civil Iftw coDTeyanee oi; how proyod, n. HB, n. 221, 4 
Territoiy is tbe oompnss or traet o^ Ae. (See Tearitory, 
n. 2SI.) Laud anrt trrritorj are elllllvfllsllt^ Id. A grant 
0^ Is a tJUe emanatliia boia the soTereleaty oT the sol], 
n. SOI. 

Lahd and naval Riroes. OoDgresa ahttll Save power to malte tulea 

T" uiake defined';" the rulpe where' tonidi 'ii.'i2il.' 

I.utl> ceded to or purohaeed bj-the United States. Consrase shall 

wbjtt&aover, over ^l plaoes pnrchased by the eopsent of 
the laglsbture of the^lBla In whloh tbe same shall be, for 
ths encHoa of GH'ts, muadnes, arsenals, duck-yacds, and 

other needfBlhulldliuts. 

{i«B AraetuOt—IHitriet.) 

tABD Ibrcee. (See Army— Militia.-) 

Lakob. The jodtnlal power shall extend to controversies between 
dtlsms of tbe same State, olaiming hinds under grants of 

dlfitoent States 

If tbe grants are tVom difTTent States, tbe federal court 
hasjurlsdlotlon. n. 201. 

LiNODOH, JOHB. of New HainneliirB. Signed tbe CunBlltntlon- 
pp4I,2M. Presiding ofllcer of the Senate, n. si p TS. 

IiaHswoETHV, EnWARD, of Georgia. Signed Artlcleu of Oonfoder- 

LumBse, HraaT, of S.C Signed ArtlclesofCoDlbleratioD,p,3I. 

Law, The nctnal enometalion of the people, or consiis, shall be 

made within three ?<■""" - 



d within 



otment, trial, judgmeoC and pnnis 



L&w, A person com 

be llBbla to 1 

AoeordlDg to ._ - ------- -.-- 

"Lt-vr. -Tlia tlmea, planes, and manner, of holding elections top 

eenators and representatives shall be prescribed In eacb 

State by the l^slature theTBuf; bnt the Congress may, at 

aa to Che plaooa of chooslogaenatm^........... ..-....-. 

If the legUlftture fhil, the governor nuy name a reason- 
able lima, notes 80^ 4L Tbe power, how &r oxerdaed 1^ 
OongreeB, n. 41. Does not rive the power Co flic tbe qaall- 
AcaflimB, u. IL Denied slnoe the lBthamsudmeat,n. 874 
I^w. The Congresa ahall nasomble nt least onoe In every year 
and >u^ meeHna shall be on the ttret Moiiilay In ikoem- 
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and the Senale, shall, bttorp 

paro e, hB nhall Bien fl, but if Dot. be shall return \l v 

■■ ■■■ ttoiu tb tint bona, „ ..-™ 

objectlcm 

JBiC-- 

'o-tlilrdsgriluitli(i 

■ with tbe obiBctli__, 



e Unit 
Hv e, be Hbsll BiEii It, but If nut. be shall 
b] Uddb to l£a( bunse In whlob it tl 

u rfd wbr ->"" -'■- ->■'-" 

ur Bi. B 
... _ ., _ . — '-^'rdsoflbatlioascBhRUiKreD to [lase tlis 
inc. tocethar with tbe obJectlvDB, to the 
u .D1-, uj rihicb it ebnl' '" '— *■- " ' 

W h laws tiik> cHsut, n. He. Ciuuiot go beblnd tbe 

I b eloil pot Iw returned Iw the President withlu 

7 SiindsTB excepteil) sTter It Ebsll buvo been pie- 

ir b had signed It, Dnlns the Congn^es, by Ibeir siijniu'ii- 

l' rj (irder,reniln^iin,orTote, tunblchlbeconcDireoceor 

snry (exunl on & qiieBllon ofi^uumRient), ehnll be pre- 
Eonted to tbe Prasldeiit of the tfalted Slutes ; und beljre 
tb ssD e BbHU late eiPaat shall be approved by him, ur 
b Ing dlsst^trored br him, shall be I'eliassed b; tw<i-ChiFdA 
_c ..I- E._ — _ a rf^ — ^^ KepreflanuttlTee, accordlno: to 

a preacnbc' *" •■'" •^"'^ '^^ " ^^" 

ilionbaiiuDi 



I and liiuilstlui 

'oi;" " 

plrjieies 



r of nations, Oungreu Bbsll Mve pon-ei' 
and nlonlea oammltled oi 



dlMiiaSL^d, note! 148, IM. 
. Ho money Bball be dniwn ftnm tho tKusory, but in conse- 

Queniie of Anpntpriiitlons made by law. , , 

, HoSlAtB Bhal] pass any eapoef/iicio]aw.,......^........ 

Eiep<atfaetB Ian drflned, □. ISS. 
"So gtAtfl ^id] paaa any law ImpiUrfng the obli^tlon of 

(See dniiraiu. nVl'si.)" What iftis eni^Ynlo" tiiV eon- 
tract, n. llVr, pp. IM, IBS. ThehiwiniistiiotBueban^tlie 
r^intdy as to impair the contraot, n. JBI. A law repealing 
a bank charter dona not iinpnlr. A bridge Dhartrr le a oon- 
tnioL n. lOT- BeoHuse a law Is retn'spectlve inneiy, doaa 

Stay iawe may, n, 160, I^ws whloh alfeot the remedy 
mcTFlyduiiot,n.l61. 
. In tini ol the remuTal, death, re^gnatlon or inabllltv, 
<ir b->th PrsaWeni and Tloe-Prpstdent, Congi-esa shall 
h; kw declare what omcer shall then act as Fresi- 

I'lielaivoF ConereKB fbr supplying vacancies, D. VIZ. 

, The President shall have power, by .ind witii the advice 

andcuaaentof ttae9eDBta,loapp»lnti>fBDera not provided 

for In the OonstlttatlDn, and ivhose ulHeea shall be eetab- 

Kiie Preside nt"ali)n^ In the eourU of "law, 'or IT^l 
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rxDRS. 351 

This wIoIb power aallneil and dlsouaed, nntea ITS-lSi " '''* 

THe wnure of ofllcB bill rcgnlutina, n. 184, p. llfl, 
Liwsnd cqnltj. Tbe jailioli] puvrer aliatl estomr to all ciscB In 

of IhB Onltoil SloteB, ani the trOftUes mude. nr wbii^li 

sball W mnde, nndei' their Buthnrltf, iso. (iee Judicial 19 S 1 3T, 194 

(S6e Ja'diei'ai Pomr) Wieo"oiiiiM"iirise,"o'.' I'sfli'p' I 3 S 3 ST^BliB 
196. OuvBineqalty, s. m (Sse Oha) 
Li.v SDd Kict. The Bopi-ome Conrt shall hare appollate Jnrlsdlo- 

under Bueh regulstluns. AS the Congress elut I inslce. S Q 2 S7. S1U 

(See Appelifttt — ihtpiJH1i^ti^jC—J'tad4oitit Powep.) 
The lurisdfcUiia mnst be oonl^rred by Isw, D. SIL The 
:iullelu7 iBWB on the BD)«|ece. Id. 

State, the trial sball be ti Bush plaoe or plasos as the Con- 
gress may by law haye dlreotsi. 3 2 s si.aw 

The rule nn the tubjesl^ n. 314. 
L^v. No pereon held to servlae or labor In one State, nniler the 

laws thereof. ascaplnB into another, shall. In eonsequeiiee 

of any law or re^ulaaon therein, be disobaraed from eucli 

eervlce or liborTbnc sball be dellTored up on eh^m of [he 

part» to wbom Baoh »arylM or labur may he due. * 2 3 39. 232 

(Sea FaaMtH—LaborSlatnt.) This eaoured the 

riebt of UiB BUreholdcr ggilnBt Bnte leelBlaUon, n. 221. 
Ll-W. TUs UoDBtitntloD. and the rawe of the (Jolted States nhlch 

shsll be made In parauanee thereof, and ali treatleB auute, 

States, shall be the supreoie hiw at the hmd; and th<i 

Kdgei in every StjUe shall he bannd tbereby, an; thing In 
e GonstituUou ur taWB oT sd; Slate to the eonCFOr; not- 

■wlUiscwidlng; G 3 40,247 

Law defined, n. !39: It is In lla natari^ BiipFeme, n a3& 

The lawe of Cougi-ess are eiulnelve, n. m President 

Johnson's noHon as to nasonstitutlonal, a. 389. Supremo 

law defined, n. 240. 

L^Wt Oongress Bh^l nulii; no law respeetine an eslabllahment of 

Ing the ^edum ol speech or of the press ; or the right of 

This artieledeflned and discussed. (Set SelaNialimmi, ' 

Llv. Ko Boldlei ehEill. in time o! penes, be quartered in any 

war, bnt in a manner to he preAerlbed by law. Amend' 

C86e'fliiiM«,'iL MO.) ' 

Llw. Kor shall aiiyperBiiBbedepriTOdo(llfe,liberty, or property, 

without due process of law. Ainendments ....--.- 5 41,^53 

Due prooeu of law definerL derived, and disouesed, n. 
»I. (SeeDaeProamio/lai^.) 
Liv. In all oiiuilual proseoutiuns the accused Bhsll enjoy the 
right to a speedy and puhlio trial, by an impartial jury of 

committed ; which district shall have been prcTlously 
ahall exceed twenty dollars, the rljtht of trial by jury shall 

iicooi^n'gWlhernlosofthocummnnla". Amendmenla, 7 40.3lja 

n. 363. Not of any particular State, ii, 28S. (See Coat'iioil 
Zaof—Jury.) 
IJ.W or eqnily. The judicial power of the United States shall not 
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t^JisaSax^" Amenrtmvatt.^.'?.'™.°° """.!!? Tf. 1 

(Se» tKla ai^ole expliln^l ^d >11seDauid, noUs 2GII, 264, 

LiwBiNUB.'joiiH. Pre^(1lDgaracerofUieS«iia(e,n. SB,i>. 73.... 

nutnmliziitioii, nod niilfunn lami on the SQbJeot of bant- 

m|lUle^ throuelioQt ths Unltoii Slates. 

Tbe Isva of nBturaltsUbin AlH'U9»d, n. 93. liieis AUe- 

Vi. Bonliriiptsy dsflBBd, n. <&. When the Stntes huvo 
suthurlty to pses bankrniit luwH, □. 06. 

LlwB. Ceu^ireaa isbtill buie puwerto mske all lun'BnbiGh ahnll 
lie duMMMj' Mill proper foroariylng Into execution tho 

Cnualltdtlou lu the government of the United Stitee, or in 
""•fs'lB^lBiise rtoili^'l and dt3cuaMJ,'noV=a'is8,' 27*," "Con- 
sul, n. 183, p. lae. 
I.a.wB. No Bbite sbill, wittaant tbe conaent of (be Copgresa. lay 
nny iinpoQta or ilntlaa on Imports or exporEa, except wbat 
nay be nbaolntely neces«iry Cor axefluunj Its [uapectli>n 

Laws. A tl such Slate laws BbsU be aubject to (bo revl^on and 

control of the Cinereai 

Laws. Tlie President shSl tafco care tbst dia taws be felthfally 

Liffs of the United eVstei''TiieViidiiioi'poi™%iia'liiHleni'^^ 
CAsea In law and equity. 

T ., _..,._. ^...,.. "ungMM ahallhavepc — '-' ■" --' 

— '- , and BxeiBea 

, ^/>n(N?«(9— JBwdM.) 

LsBiFaANOieLio^TFOoi^'of Tirgliilfk B1|rn«l Decluation of Inde- 
pendence, p. e ; ud Arfloles of Ci>nfedetulDn, p. 21. 

Lxs, BiciiARii Bbie^ of Tli^niA. Signed Deslaratloa of Inde- 
pi'ndenoii, p Tl Btnied Anlelea of OunfederaUiin, p. 21. 

LKOiaLinoN, exclualTe. OimBrim shall baTO power to exemlae 
vxelualre legislation lu alt coaea wliatsoerer, over snoh 

f parti Tjlir BtBtes and tbe aooeptunoe of Congroaa, be- 
som th aest of government oftbe United States, and to 
relse like authority over all places purcbaeed by the 

ball b tor the erection of forte, iriogasloeSf arsaoals, 

d k ynrdB, and other neulful buildings 

Charscter of this logMBtiDn and lariadlcUon, uuteo 188, 

in 

L Electors of repreaentatlTCd in Oongre^ shall have 

q 1 ficM ona flame Bfl for electors of most nuineroua 

b h of the State ](«lslature 

Th q allflcstlons lor, In each Stale, alphBbctlcaUy ar- 
ra i. d n. 16, pp. Gfi-U. 

L uu th <? each B' ' 



8IJ,19S 



inoste,nndBxeiBea.j^......^ 18 1 29,94 



1 ahall choo 

iw'lhViai'no , -. 

anpen by reaignation c 



t of the le^shituro 
y inoka temporary 



appointments in ail such vacnniriea, 

of the legislature, which shall then Oil such vaeaudea.... 
Boats how vaeatad, u, 82. 
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Leqiblaiqiik. The tluios, plnces, aoi maaiui of bolrtliie elcoUoDS 
for BenatoH And reprpacntatlTefl ahftU bn proBoibod in 
eooh Stale by Use le^Ittura therenf; but Ihe ConKKBS 

Thf) Inw anon [ho mbjGCt, n. SO. 
LEfliBLATCBE. Tba UdIihI SMlsB iilLill, un the appllcstlon of tho 

cannoC ba ODnvoned, probed: e^oh State Bgidiiet aoin''Jftic 



DiaqnaUBcatlon tur iavins t»] 
Howtor^edlsqnalif ■ 



in UwiL n. £31. 

tlon forpiiTikte pi'npcrtj, D- 2&9. 
JiBfi]BLA.<FURD^ of SbiteB. ObiigTesii Bbali exorclB« e]ic1iL3lve }pgli- 

the «refltion of fOrts, magutoefl, oi'seiialB, ^ock-Torde, and 

oclier Dpedfnl bn11d1iig:a -...-- 

This in not at n iDoa! Ic^tatnr?. but m the leglikturo 
of lie Union, I1.1BT. The ffinjluslTolnrtatllotlon can only 
1» a^nlrod hj tbe consent of Uie 8lDt«, n. 1G7. AsJ 
'Wbi^n given thi^y cannot; tax tb«H landa, n. 1B1. 
LloraLATUKKS of SlatPB maj liircot the manner of appointtnK 
elcolon of Freslctent and Ylus-Fre Bide lit of tbe Uiilled 

Tbey are now elected by the peojil 



Siiite be Biraica hj 



BBoT ha Be. tes oonee 'ned and of Congrese .... 
w States may and ban' Tlivlnia did co sent, n, 239. 



hoasia s 
lejpslatQP 



n ellhcr 
e, Bhsl art of 



cation may be proposed by to grcaa 

Tha nljr ainen Imonts mode hnvo been thn ngh the 

leglshitares, n £8«. Vhea they rat Ued lie tb toenth 

and fonrteonth amend en i, Id 

[.EQiaUTOSiB. Tbe membon of the several Btn e eiflsatiires 

shall be bonnd by oalb or affliiuatlon tu support this Con- 

"""" in tiie' Ye'^l'siatUKB 'rf the rebel Stotes aii^i 



idonled (be fourteen 

p. tea, 1 6.... 



n.a7ii,p. i ., 
LflTTKHS of marque and' reprieaL Con^rcee abail have poiver to 

This power JeUiied, n. Il». MariiDe 'defined, n. m 

JfepiW deflned, n. 12L Thlspon-crundir theConfcderji- 

tioo, Mt IX., p. 1*. 
IiKwia, Fkasob, of Heiv York. Blgned Deo. of !nd. p 7. Blgnefl 

irtlclerofOonfcde™tiob,p.S!. 
LmEBTT. The Cimetltirtion eacibllahad to seonre the blesslnga of 

liberty, &*c frfanible. — ....... 

LlberT^ defined, n. 12. Habeaa oorpaa la the writ for tbe 

Inflation of, o. ill. p. 14*. The lath amendment mrther 

aeenrein. ail. Of conirftinee,n,a46. Of apeeoh, n. B4IS. 

Of toe press, n.24T. Of petition, n, B4S. Seeuroif by due 
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but by the IndEmentut hb psuis, n, 29S. Civil llbeitT 
BDd nmrtlal law luimat endure together, n. 260. 
LlBKRTY. Nor Blwll nnj person tio ileprlBad of lire, liberty, or 

Deilvedfrom^'f^^ia^J^t^^^.n. 257. DiiepiMoe^flonaw 

LioEtEABbya mLinlclpal corpomtloD ia not u i^ul&iioQ of com- 

tac{e.Uare, eicept daring the lit« of tko person uttaintotl.. 
(See JfiaiWfJ-.) 

'"" ""^olSose, t™b8 tKl""^put'Li'']eopi!iV%f life J llSf 

Lif£, liberty, or prop^ty. Nor elull any perooc be de^Tlved of 
life, liberty, or pr<^ortr, without floe process of law 



(See JeoparOy.) 

. ABIodste JiiBtlce,a 



LuTS of electorBl votes for Pnseldent and Vice-Fresldelit of the 
TlnltedSt " ■ ' " " ■" -' 



LrrasQBTOK, Pbiiip. of New Yiitk. Signed Dec. of Ind p T 

■ LoBHiANi. QnnlIflcaaooB of snahige In, n. n. Nnmlier of rep 

rBBOntatlrea, n. S4. Fopolatloa of, In each decade, o. %L 

Admitted Into the Union, n. 280. AGdgued 1b ftltb Jiull- 

elol elreillt, n, 19T. Its history durlQ; tbe rebellioo, n WB. 

Ratified the 1801 amendment, n. 2T4; rejected the 14tli. n. 

271!^ One of the Daii.reoolistnicted Stales, n. 217, g L 

Number of re«:lst«ed Toters, a. S7S. 

LoTKLi, JiuiB, of Masa. Higned Arllolea of Confederation, p. 21, 

Lrnoir, Tuouis, Jr., of South Carolina. Signed Deo. of Ind. p. a 

UiDESOH, JxiRB, It^ of Virginia. Signed the Conatitution, pi>. 

*i, 2B3. Frealdeut, n. 16a Hla »l8wa on Impeachment, 

jTiO*. On bills of ci'eillt.n.llS. 
Magazihbs, dec. CoELgL-ess shall liawe |n)wer to exeri^Ee exdnsipe 

le^lslatlnn overibrla, magaziued,.^- ....... .....-.,-.-.. 

(9ee Ssximi^A LigiaUiUoit, n. 1ST.) 

Uirai. QiuiliaoalioBB of Totera fn, n, 17, p. 61. Five rapresanM 
UToaln 1360, B. 24, p. OS. Populallun through each d<-cade, 
n. 24, pp. ej, 1Q. Assigned to Uie fli-et judlcist circuit, 
D. 107, p. 132. Admitted Into the Union. n.aSO. Itatlfied 
the 18th amendment, n. 274; the 14th, n. 27R 

Mwoi-BisiRALa. Five In the army, n. 121 



najiirlty of those present, n. 67. 
"■- "bolo nmnber of eleetors ne 

and Vlce-Preildeat of the Uulted BtaU 



Vuaian of lie wbolB nainfier of eleotors neeeasary to eleot th 



IfAJOUTV of all the States sbalt be ne«eesary to a chidce of Fn.'Si- 
dent when the election ihtll devolve on the House of 

lIiI0nwv*Kewh™numb,^of"re'naW^;'diBll'benVi^'fl8^y't<' 
a choice of Vlec-Pi-esident, when the eleollon of that oBl- 
eerdevalveen]Kin the Senate Amendmeute 1 

MjUOBin of voWrs to raOiy tbe OonatltullonB of the Confedomte 
BCatea, n. ST0, p. M, | S. A mtijorjty of all the registered 

And a mnlorltv nf the rwlBtered votes cast U, the eltc- 
tlon mnU tallfr the CunatltDtlon, Id. t 6. 
Uautub lurlBdlBtlon. TUeJudiBlal power atiAil extend to all 

eases of admiralty and marlUme .Iniisdictloii. 

TMsJnrisdlctlon defined, n. 20a. Maritime was used 

mirilt;, a. 203. Admlritty jurlsdlcUon omtrocaH all 
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Htlm« GontrooCa ^'herever moAo^ c 

Mi-lal, Ac, la. 

HARqiTE. This povei nnder the OonredenitloD. Art. IX. p. U. 
idn^rlsnL <" " ' " ' " "" 



!UB Hid n^rlsnU Consreaa aimll 
These tei-ms deknei], notes'] 



MiiiEiAeB. Used Id eonneotign wfiJi definition a! dlflpflrjige, 

n.2es. 
MiBMiAi 0/ the Unltod States. E. C, Pai'sona, the preafint. d. 

im, p. 192, 
Uuraui. litvF. Cannot eiist with civil llbertj', n. 260, Defined 

DDd diBllDgBlBliEd fiMiu othsr DiUltmy Iovf, n, 39), p. S«6. 
Uaetul h,vr, or milluu? Inw, defined imd sxpWned, n, Hii, 

p.2«B. 
Uaeiuhd, Signed the Dec nriud. p. T. Ona of the Confedc- 
. mtlan, p, a Signed the Artloles uf Uonfedenitinn, p. ai ; 

tlia GonaHtntlau of tba UnlMd SUtee, pp. 41, 25S. ^usLl- 

flenilon of Totpra, n. IJ, p. fll. 
^AXTUBS. Entitled to Bli mpieEenCittWee in tbe flret CongitisB. 
Fire renraBentatlree by sansna ot 1660, n. 24, p. W, 

The nDmbeF of hitaabltsnts tbrouzb mch deende, n. 1^ 

pp. flg, 10. AsdEned to tbafbnrth inilickl circuit, a. 191. p 

m l!»tiflud Oie 18th ttinstitDUonal iinendmeut, n. m 

'^ Signed Che Deo. ot Ind. p. T. One of the Con- 
Ion, p. 9. Signed tbe .Articles or Cntifedemtlon, 
P.E1. Slicnad thaCoiiaeltntlonot thBUnltedStUaa,p.4t 
UDnUflostlciD of votCM, D. 17, p. 01. might roptesantulieH 
In fint OonnssB. TaurepraBenlstlTeBTn 18i»,B. S4,p. «». 
Number otinhabibuitB tbranefa each ducnde, n. S4 pn. 09. 
TO. Aa^tnedtatheflritJndlalBl (iicenlt,n. m, p. m.. 






Meui 



IS. Might seizo and recaptnca their alnvee. n. 287, p. 2S8. 
The Elayes to be delivered up to them, n. 228. Cud uslgn 
tholr nppruntices In Uinlend, n, SI*, p. SIS. 

^LS fill' s^lps undui' edininitf lurisdlofion, n. WS. 

Hue. The t'l^sident ahall. from time to time, recomniend 

jm^naceBEarvandeipedient...... 

VBBa. Congreu haa power to fis the atendard of weighla 

To flx daflnetC'n.'iii.' 'TTe^btBBnd'nie'aaQres'of'ihe 

tniote tbereta rendered volii. Id. Tables 'for, eslabli shed. 
Id. S 2. MaasnieB of length. Id. Of amihce, Id. Of ca- 
paclEy, Id., p. 118. 
ISO of Oontiress. The censua to !» taken trithln three jesrs 

year, lind eaoh n: 



, Tbe Oongresa sliBll asiemble at leoet once in nver; 

S'ar. and eaoh meetlug shall ba un the first Monday in 
acember, nnlaBe they^utll by law appoint a different 

Whan tiie c oBStitotl'iDBl terai eipirea, n. 48. The 

meetlnga na now presoi'ibed by law, n. 4S. Three of each 

Oon^tie, Id. 
mm of House of BaprasenlatSreB. (See S^irteeittaiivei.) 
ISM of the 3eaate. (See Senatcn.) 
ICJ.H. Qnallfieatlona l<ir suUtsge In. n. IT. Number of 

reseptailvee, n. 24. Popnls" - ■ - - . - 

69, 10. As^gned to ^xlh 



h, n. 3TB, 



'ee, n. 24. Popnlsilon in 
.signed to ^xlh Judlcia 
to Ote Union, n. 231). £al 

Signed Dec of Ind, 

H^s^scb, Google 



os.DABiiiLT. Clerk of 



i^ed without dela 



.ITAKY ooinmiB^on. Dnriue thu war conld not try oidsens IQ 
tha loynl States, u. 260, p. SU. The sentenets of. In the 
rebel StsWs, hi.vi to bo ipproved, n. 37fl, p. 438, § i. 

jTAsi districts. Five areBtDd In the tea rebel Stotes, a. Zlt, 
ii.^Si.^1. DuMesiirtheiHniiinandentiitheBsme.li. 378, 
p. 384, 5 a 1 SttppIemBntmy Aot, np, 2B4, BSB, | B, 4. 
Thelrp..wcroyi.TthegoTenimante(a SupplemeBtBry AotX 
p. 2H6, 1 1 Puwcn fn, sn^eot to the enpervMon of the 

'repdj' done, oeilUed, p. ^T, % i. 
Ijw defined nnd olnssiacii, n. SCO, p. 365, Congress am 

iflvy by mint 



MiLiTARV uiid rilJBl otfenses miiy~bo punished In 
pmclieed by elTiKsed nuliuns, n. 264. 

MojTu. Concrete Bhsll hsye pawei to proride Bit i 
the min tU to exeoute t£e Isvs of the Union, 



deSned, noli 



H ISO, 1SG. The acts tt 
, . 184. The T— '•>— ' — 
auttaurll?, Id. 



n forUi, n. id), p. 184. The Pi^eatdent mnst indiie 

,„ u. t., .1 .i...j.„ ij m,_ _ii.»:. Is of the 



Slates, Id. Not auljuid to nuulial 1l.. 

aoivlM, n. l&t. D-elared naSonal foi-oes, n. 181, p, 
136. Sllfennoes of optnlon os to the ninstltntlonallty. 
Id. Wlien oalk-d uut they sie gnl^Dot to the nrtldea o1 



dng, and disciplining the mllitU, nnd tv goTemlng 
cli pai't of them aa ninr ba employed In the aervlee of 
e United Btatea, reserrlng to tbe States, respectively, 



MtLltTA. <Jcingrej«a dhall have power to pntvlda Ibr org:anlz!ng, 

employed '" " 

...e appointment o^Uis officers, and the a ... 

ingthe milithi accuidli^ totlie discipline prescribed by 

Coniresa 

These tenns deflned, n. 1B4. iota of Congresa apon the 

snlnect nnd lie hlelory, n. ISG. 

MiLiTU. The President Shan VoouimandoT'ln-ehlef of thesrmy 

and navv of the United States, and of the tnilltlc of the 

BeFci-al SUtes, when called Into the actaal seiTlce of tbs 

The poiver of the Prwldent eomiiieneea -when that of 

the governors cetises, n. 116. 

Militia. A well-regulated militia belnr necessary to tlie se- 

emit; of a tree Slate, tha right of Clie people to keep and 

bear arms Ebsll not be Infringed. Amendmvnta ........ 

Miltha, No' pei'son shall bo held to anewer for a capital or 

in the ted or Bov'™for«^ 'or™r?he mlH^whcn In 
nctital service, In time of war or pnbllc danger. Amend' 

MisisTiiRe, piiblla (See AppoiTiltaenii—jIrniattailOTs.) 

MiNiBiERa. publla The Fresldent shall receive ambassadore and 
other public mlulaters -.--- 

MiNiCTutta. (Si^e Amba^tadojf—CtHtmtU — ^tdieial Ptnoer-.) 

MiHssaan. Qiialiflcatlons fOr eiilfiiige )n.,1i. IT. Kamber of 
j'epresentatlves, n. 2^ Population in each decode, n. 24, 
pp.ae.TO. ABftanedtoBlxth1ndlcialali'cnlt,s. m. Ad- 
mitted Into thetTnlon, n. 9S0. Ijatllled the ISth amend- 
ment, n. 274; the l^th, 216. 

MlSDEWEjNoas. All civil officers shall be removed fWim offlco 



.l:,L.OOglC 



Ulfld^mQnnnTa deflncil and iIlatiDEUIuhed from crlmsa 
taiA TelODy, n. 191. 
ilasiaarn, QnnliaDBtlans fur SQltera In, a. IT, Ngmber oT rep- 
rcAAntativuB, n. 24, Fupnlnuiin of la t*ch dcuade^ n. 21. 
pl>.6B,T0, ABSlgned u.iinh lndiciaicfraiil,n, m. Aa- 
mlttM Into Ihe UnlutLn. m. Its hjelioiy ilnTlng the 

Iteleotva' tUs 1401. n. ilH. One of the rebel Stalss, n': ST«, 
p. las, j 1, lis govemment BnbjaoC to mlUUrj' rnia, Id, 
p. aSB, i I Number of r«(lstarea votari, n. 378. 
UuBomi. QaiJlflcitiont fbc Boffnge tn, n, IT. Humlier of rep- 
resentntlveL n, S4. Population uf, in eoch dacade, n. 21, 
ijp.M.TO. A9»lmiodtne1glilliJndlcInli^mHt,E.lflI. id- 
mlttad Into the Union, d. 230. Its hiMory during tbe 
reb6moa,ii.!iaB, Eltiflert the 18th flmcndment, n.BTJ; 
the 11th, n. 216. 

governmenc, u, !^ |i. £43. 
M<aay. Oongrosa -'■-" ■■ 

' iii'si,'Bi"Tiiis'cMrie8'iii8' right' tc 

laano treaaur?' notea and to make them leKal tent^erd, n. SS. 

MoEBi. Oongma shall have power to eoln muney, regulate tlie 

valne thereof^ and of foreign coId ,...,,. , 

A hlatory of regulating tho value, n. 99. I^tH tenders 
conaidered, n. loS. 
HoHIT. Congrees ahull have power tn raise wd anpport jumlea, 
^-' — , appropriation el mouej to that use enall bo fbr a 



>ntrad1flllninilBh<'d item 
t, a. ass, u- ii' 

oredit'ofthi 



longer term than two yeora 

(See AiipraoriaMims, a. US.) 
, No money ahall be drawn H-om 



To money ahall be drawn H-om the Treasory, ht 
Bequenr.e' tu n]iprnpr]atlons made by law; and i 
statement ond Moonnt of the reealpta and eipenc 
aU pnblle money ehnU be pabilBhed from time to 

MOKET. Bo State aball ooln money 

MoHBOB. JlHBS. President, n. ItO. 



jtutio p : 
3onT. tm 



Y h. 8 g d Articles of Confederation, 
u. ^.. « .rJU an Signed Constitution, pp. 42, 

HoKIOB, John F nl S gned Dec. of Ind, p. T. 

Siuas of tbe m beri Th nd nays nf tbe memhere nf 

either ae, a aball, at the deali-e of one- 

ISAiaa of tbe s g ra h D d, pp, T, & Of tlie ArtlVlca 

DfCaiif(<deration,n.21. Of the dinstitatlon of the Vnttea 
SUEca, pp. 41, ^ 252, Of the males of the Union, 
uotea, 1T;H 211, 2Tti, Of tix BpeakorB nf the House i^ 
Ki'presentatlres, n. Sfl, p. T8. Of the presiding; offleers ot 
tbe Senate, B, S& Of the Prealdeitte of ^e UBlled Btalca, 
n. IBS. p. IBS. Of the Tlce-Preeldents of the Unlttid 
States. II. ST, pp TT, TEL Of the Ohfef-JutUoes, n. 191, p. 
1112. Of th»AsaoalateJustiouB,n.19t,p.l9R. Ofthenew 

ratilled t^ Coiistitatlun, a^m. Which mllBed and rs- 

14th amendment, o. 3T5. Of the ten rebel StMeB, n. 874. 
VliTiOSAi, bank. Tbe States have the ligbt to tax the interest of 

tbe shareboldei'S, n. T4 The power of Ck>ngreaa to fnoor- 

poisle, notes 30. 1S& 
KxTiuHAi. fiH-ces. All the dtdiena of the United States declared, 
IH^ p. ISO. The conetitutionolity of this denied and 



n. 1115, > 188. The conetitutionalitr of tb 
--— "^ ■" iuda.ias,p. 1K2. 

, (See C„=.r,*««»(.) 
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hnve no Hgiit to ens tbam, n. 64. 
Ti Wn «t LoDiBlani become ciUzona. n. 320, 5 8. All born 
In the alleglMUje of the United Sb.tes me nntive binm 

or a cltiEon or the UiiSled Btntes at the time of the udnption 
or thta Conedtntlon, ^ull be enable 10 office of Preildent, 
Hot m:ide by Inv or otherwise; borD, n. 1«9. E'err 
person bitrn in the country la at the momont of blrtn 
prima fiKiet <d.aii!JL,iiotcelW,ZU, p. Wi. (See (MMmh 
notes aio, 814. 

Hiitnralizationdeanea. n.'9s''lU effects,' iil!' 'lie ii'o'iiir 
in Congress is oicluBiye, H. Wbo maj be Dutaraliioit, Id. 
p.ll3,Biidiiole2;4, pp. 274,275, All persons bum or nntn- 
rollMd in the Uniii& 8tBtefl,nnd aubjoct to jHrisdletHin 
thereof, are dtlz.na of the United Stalea nnd of the State 
wUeraln Ihey iresidB (sea CT««n»), ArL XI7. pp. 1, *S.) 

^(Fpt these rnles, »eo n. IM.) Thie power under ihe 

.Lforces, No person ahuii^held to answer tbr b opitsl nr 
uthenrlse Inftimims eHme, unlcsa on a presentment of s 
grand jmy, exoept In easea arising In Uie land or nayal 

Thlg ooDipored with the last recited power anii the nttvy, 

navr. n. 234, Boch sentences are beyond the jurlsdloUon 
of the courts, Id, C.ingresa may fls tbe promotions in, a. 



nntcts. The entire, of the United at&tea.0OTeredl 
idmirsltyjurisdlction, n. 203, Without regard tot 
nod flow of Iho ocean, Id, Congreas may reguUi 



:d by the teiTa commerce, notes SB, B9. 9T4. 
snaK " - 

n,lk'""'""' 



hall hnve po ,, -_ 

Ide an^l nudntaiu deflued, a. 



Hah. The Preaident shall bo commMider-in-ehlcf of the orn 

(See daiirumder-in-ek^f, n. VtS.) 
JSBBiuait. Bitle of euOhiza In, a. IT, p. 62. Nnmher of Inhabl 
unta In 1860, n. 24, p. U. Admitted into the Union, 



neocBSery and proper 

isaiy detfned and ci'itioiBed, a. 138, n. I3». Com- 
ith appropriate, n, 274. Compared with absoiately 
ry. notee IS8, 182. 

je President shall, ftoin time to time, recommend 
TCSs Buch messDres ab be shall judge noceeairy and 



dsary, shall pi 

lied' mi'liaa ill 
.M, the r^ht _. . 
gt be latrlDged. i 



liLst. A well-regulated millUa being necesBary to 
rity of a ilee State, the r^ht of "- ■ "- 



(See .UmUa.) 

HiLBnH, Jr., THOMia,.ifTirgtnla. Signed Dec of Ind. p. T. 
Hkvapa. Kuleorenflragein,n.)T,p.«2. Nnuber of Inhabitant! 

13th conetituilunal umeniUneut, u. hi The l^h, n. STK 
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IKDILY. 



Siff Hawi 



ailCation at Ctao ITnUcd fitnCea, p. 41. Itnlc at s&ffn^ In, 

Hev Haupsbtie. EntlUed to tbns repreBentiitlT» tn the first 

TEree by (he mnsna irf isM, n."s4p.'i9. "Pi'nml'ntion 

jndffl' (Mh dftiade, B. 44. pp. 69, la Tl. Aaslgnsfl W the first 

JiidiciiU oJramt, n. 191, p. 194 Eatiflaa the IBcli iwead- 

mtBt, n. 2T4. Tlia MiIl d. 275. 

Ssv Jbeset. aignefl tbe Dec of In<l. p. 7. One^ of the Con- 

p. !1. Slmii-d tbe CunstlHillon uf the United Stntee, pp, 
il,iC2. QuullHgntlonefiii'suSni^lii, u. IT, P.S2. 

Kiv Jnoii. Entitled to fbiir re{>reBeiiUUTee In first ConEreea . . 
Three bv tbe eemo* uf 186i), n. 21, p. 99. Poiinlatton 
nnder each decsUe, n. 24, pp. 69, TO, Tl. Asslenpd to tho 
Brst JndlclBl olroolt, n, iSl, p. m. JtMiHeii tbe 18tb 
umendrnvnt, n. 274; tbe IdEIi, n. STS 

ITEir 8t(Llee may be sdmlttvd by the OongreH lata this Union .... 
Kew Btatea defined, n. 829. Toiler tbe ArUoles of Cim- 
fbdersi^on, A>t^ XL p. 19. The Conftdente Stntes Consti- 
tution prspBred, n. Wa. A. list of nen Stntee, and ibe con- 
eeentlve dates of llieir sdmledon, a. 2SD. Tbe etTect of 
enabling acts and of the OnnatltnClan, n. WD, 

Hit Tokk. Sfgned tlie fleolamnon of ludependenee, p. 1. One 
0ftheStalf3urtliilCi>nIlu]eraClini,p.9. Signed (hesrtlclea 
thereof, p. 21. Signed Uie Conetltntloa of the Unlt«d 
3 ates jl!>. 42, 253. QDollllaitloD of Totsrs In. n. IT., p. 88. 

Kiw YOKK. Entltliid to Ell represent tttresln first ConEreH 

To th rty-one nnder tbe ceosui of 1S90, n. 24, p. 99. 
PopnluHon under each decade, pp. 69, TO; Aaslirned to tbe 
second Jndlolsl cii'oult, n. \Vl. EaOkcA tbe Utb constl- 

NoiiLiTi. Xu Utie of nobility eboll he ^snt«'d by the United 

Hobil'lty'deflnai'nVliJft'VhsWsonrfvenVid.* 

T. IToBfiitoabnli grant any atle of noblliw. 

Tbe Fresideni shall nominate, and, by si 
_„ — J 1. ^* -1.^ ""-flte, shall ar — '~ 



advlos and conaeut of the Sesste, shall appnlnt anibaasa- 
dors, oOier pnbllo mfnlslBrs, 
Bnpreme Courts and all otbar 

fbr, sod whioh shall be ealabllshed by law 
Nominate defined, n. 179. 
NDUjriaATioN and eec(«slon bare tli< 



^ pnbllo ^mfnlstara, and conan^Judgei 

'" otU^wlse pmTlded 



Oaih or afiirmatlon. BemturB wben sitting to try Impeachments 

shall be on oath <>r a9irm;i tlon. 

Tbe oath In Chase's trial, n. G9. 

OjaB of tile frerideiit of tbe United Stales, Belore he enter on 
Uio oxeeDUon (tf his office, he shall take the lOlloirtnKontb 
oratDrmatlun: "I do solemnlyawearoralllnn.thatlirlll 
foithfnlly Bxeente tho ofllee at President of the Dnitod 
BCntes, and will, to the best of my ability, preserve, 
protect, and defend the Constitution ef tbe United 

This wnetitntea'thVl^sldenCa^ove'hil'oiii«''^«ie, 
the gnirdlan, proti-etur, snd daCendcr of tbeConstltntivn, 



. The senators uid representntives before 
oned, and tbe membei'a of the seTeral State leKlsla- 

d Btati^esndof the BtiVeraltitatcs, shall be bound by 



menljoned, and 

United 

oath or ^^ „ 

religious test shall ever be required us a inu 
any office oc public tiutt umlei' the Unitcil gl 
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Theoiithprfearibalby tho aol»f lJSB,n.M4. Majr be 
enlarged, Id! uml n. 46. Ubln^Bthecitlianajiiid thedtutfs 
to snppoR tHa CoDBtltatloD, Id. The ten OBth of 1862, Id. 

a-MS. BequfredorDieiiiber>Cniiiit1iersbelStiitos,i].m 
p.aBS,fB. The oath Biplalnod, Id. i>. asi, S 8. 

Oats at nfflrmation. Ho warraols shall Issue bot upon probable 
oanse, eunpnrted W o.iCh oi' nHli'nuitlvn. Amendluents... 

Oi-ra olvotm la the rebol Btiitai, n. ^Sfl, p. 894, % 1. 
(See AfflrmatUm.) 

Omwnioi^ofthe President to bills. (Sen SOla, a. m. VOa-lH.) 

thenbllEsUnDorcontnicts 

Rvmark npon this, n. HO. 'H'bat laws enter into the 
obltiBtkm ol the oontnioc, n. IS?. {Sm {hntnutt, noli^s 

OooJkVOHa. The Fnsldeut may, on ertrAordlnaiT oocat^ns, con- 

TeJie boQi hvaeea of Congfeas, nr either ol them. ->...--.. 

Onnmi. Hor shall anv pei'sou be subject for the same offense to 

be iwjee pat In WiuirdT at life or limb. Amendments. . . 

(S'BJeopiin^.) (tfense deHiied, n. 191. 

Ofrajress against ibo Utr at nations mxy be defined md pnalshed 

bj Uoncreu 

Soma of Ihew offenses am nut crimes, n. IIS. The 
term ctltlolseil, Id. and n. lU. (See Zaw ^ JToMoiit, 

Ori'BVSIS. ThePredilent shall biva pnwetto grant reprieves snd 
lianlons fbr offenaaa nguinat the United Btotee 



OrpiHSBa against the laws of war moat be dealt nith by tho eanta 

Ol'tiae. Jiiit^ment in cues of impeaohmeDt shall not eWtenil 
further than to rsmoTnl from office, and dieqnBllflcatlon to 
hold and euioT anj oflies of hunor, trnst, or proflt, nnder 

tbe United Statea 

It haa been dnnbted if it shonld tail short of removal 

under the authority of the Uulteil states which shall huvs 
bean created, or the emoluments whereof shall have l>een 

OrFEOB. Ho person holdini any ofljes nnder Oie Uniiefl Slates 
shall be a member ut elUier house of Congress during bis 

The acceptance of'an'incompatihlV'oMce'Yaistes'ihe 
firs', n. «S. 

MMUWon the fore™SJ^w™8, Tnr'airoUi"? powers 
vested by this Oonstitntion In the gov<-rnment .if tho 
United Stttes, or in any department or ipfHcfr thereof 

Omoa. So person holding any oUoe of profit or trnst nnder the 
United Slates, shalT, wfthgnt the uorKsnt of the Ckitiness, 
■osept ol any praaent, emolument, ollloa,or title, of any 

fchia ThstsTBT, ftoin Miy king, prlmje, or fcraign State 

This does not eitend^toprinitecilJiene,n.l5l. 

Ofitc^ The President shall hold his ofiloe dnrlng the term of 
four yean, and the Vice-President choeen fur the same 

It was ai^ued 'that 'the 'offlee 'beiiig'for a term of years. 

behavior applicable to judsea, n. IH. 
OrriOB. So person holding an office of trust or profit nnder tba 
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United Sttt« sbsll be appnln tnd an elector oT President at 
Vloe-Prfialdtnt of the tf nllPd aia»9 

Omoa of PreMrtent Unileil Slates. Eligibility of a person to the 
offlDO of President of the United ectUe. (See Ehgi- 
biUIS.) 

Offigb. In cueoIthsreniuTBl orthe President tVomoIBee, or of 
bli d«th, retlfnitiun, or innbllltr to dlichsrjs the powers 
uiil dattes oTthe said oBliw, the EEDieAhnll iterolTaon the 
Vlee-Preeldent, tuid the OomnwiB m*T, b; lav. provide (« 
the WHS of remiiTnl, death, resUnsUon, or InobUltr, both 
of UieFresldenc and Tina- President, deoUrlnit what oHteer 
■hall then aetes Presl<lentl and eoch ollicer shall oot ao- 
cordinriy nntil the disubllitj bo removed or a Preafilent 

aholl be fiected 

Tbs affloe miw deviilrea Hrst span the Vlee-Frasliient, 
neitnnon the presidlDe olBcsr of the Senate j and loat!;. 
npoD Ibe Bpesker of the Ilonse of Kepmsentalivee; and 



.upon tbe Bpealce 

OmcE, tennre ot Those holdink to conUnne, bow Ion?, n 

pp. 179, 180, S 1, t The cabinet to hold darlnt .... 
presidential term, subject to remiival. Id, 1 1. Dnoi 
suspension of offlee. duties of, how pecformed. Id. % i 



Th. 



It for, IcL i fl. The deolsit 

OnnoB. ''ostb of oHiRe of Presltlent of tbe United Stntes 2 

(See Oali, n. Hi.) 

Omass. The President mar require the opinion, In writing, of 
tbe prindpsl ufflcera ineicbof tbe executive departments, 
njxin any subjeol relating to tbe duties of [heir respeoUve 

Offiois. The Jndeee, both nt (he Sapreiae and Inferior cunrta, 
shell hold ibelr o^oes during good behavior, and shall at 

T>hich shall' not^'dlmln^shed during thidr continuance in 

ThHt'iBfor!i>V'w"oliUl''imn™chei''aeo'iioie»'iitt; 
18;, US. All omees to be established by the OunaUtutiun 
or law, n. 1S1. What are offioes. Id. The power to 
sppelnt te Includes the power to remove, n. 1^ Now 
regulated by the Tenure of OlHoe law. Id. p. 1J9. 
Otfiokkb of the army and navy con only be removed by court- 
martial, r. 18tp. ITS. Tenuw of dvll offlms— Cabinet, 

OC Id. Sit, 3. To be eoinmlssloued by the Fcesldsnt 
when, n.l94.p.l80.S6. 
Ofticbbb. The House of Kepreaentatlves shall choose their 

Speaker Hid otlu-r oflicets 1 

President Jim (enywi-t^ln the otoeneeof the Vloe-Presi- 

Ust of presiding offloers, n. 8S. When they become 
President, n. 172. 
OFFEOEna of militia. Tbe appointment of ofBcersof the militia 

reserved to the SUteBrespectivclT I 

^^ s was n e ee es roye y oonsM p '"i n- 

OFFToms of tbe United States. (&e* Appolnimenis cf.) ( S 

OwiMBH. Tbe President sb.ll oummlsaion j^l the olHoers of the 

United Slates 2 

OmcKBS. All civil officers ofthe United States shall lie removed 
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itom ofticQ tm Impeu 



9 nre sabject to liuoeaoh 
d JudLidal oflloera, both o 



Ooi^isBS, or elector of Preildaot and Vlce-Fi«8id«nL 
or bold any omce, civil or totllrar^, under the tFuUed 
8tBh», or BQdBr any State, who. having previnnal/ 

of the nn!l«d StateB, or u a nieniber of laiy Stuta 
le^lUure, or as an executive or judicial officer of mj 
Stats, to Bupport the Constitution of tbe United States, 

thBreoI But (Smgress may, by a vol* of two-thirds 
oT each hoose, remove aucb dlsabllEty. Ameodmenla,..- 14 

This dlifUBliflcntiim extended to members of the Re- 
conBtmc^D OoDventlons and ta vot»4 fhr delexntea, 
n. 9!e, p. KI I (L The exnnnratnrv oath to reach tbtiai, 
IL an (Snpplementarf Act), § 1. The diBquallflcatlon ex- 
plained, n. ^6, p. ^I I 6. The command<.-ra of dietiicls 
allowed to remuva anv offleei-s of the rebel SUtes, n. aiB 
(Becund Snpplenientsrr Act), p. 3S4. § & This third seo- 

tbaae not''disquaimed, n. Hi. 
Quick Knle of suffrage En, n. IT. Representatives bv the censna 
or 1360. n. 24. Hnmbcr of iiihabltnnts thronsh eaoh de- 
cade, D, S4. pp. S9. TD. Asaltned to the sixthludlcial cir- 
cuit, n. 107. Eatifled tbe thirteenth oonaUlntional amend- 
mentn. 2T4: tbe fourteenth, n, 270. And withdrew uti- 
Acitian. Id. 

members ot either houas. on an; question, shall, at the 
desire of one-flfth ol those preeent. he entered on 
thojoumal 1 



\e Presfdeut maj require ths opinion, in writing, of 
rinelpal oHleer In each of the exeoutlve deportments. 

Oedaih and eslabilsh this Constitution for the Unlt^ii Slates of 

AmerlcB, dsa We the people do. Preamble 

(See AmtHea^Ooii^imion.) 

Oediin and estabhiih. The JadlcUl power of the United States 
shall be leatMl In one Bopreme Coni-t, and in anoh in- 
ferior conrtp as l^s Conerese msv, trom time to time, 

ord^n and establish , 

As Consrese has the power hi establish, it m»y regulate 
thejurisflctiun, n. 1)16.' 

OnDBO, resolution, ...... 

, Mlons of ilji 

rresidant. ■ ■ 

(See Cotumrrtnoe — Sato^uUint.'} 
IK. Bule of tDShigB hi, 0. IT, p. SS. One repreBentatiTn 
under Ihe eensus (tf 18G0, n. i4! p. M. . Hnmber of Inhab- 
itants nnder the decades, n. S4, m). 39, 10. Treaty with 
Qreat Britain in relation to, n. ifS, p. ITS. Assigned to 
theninthjndlda]cironlt,n.l9T. p.1^ BatlQed the thir- 
teenth constitutional wnendmeut, n. 2T4. And the fonr- 



for orgnDiziog, arming, i 

(a4e MiUtia.) 
n. jurisdictH>a, In all < 
puMle mlnlstera, and cti 
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Bbill be a psrtr, the Boprsoie Court shnll 1ut> uriginni 

JarisdlcOi.n 

ThlB orlginnl ]MrL"lioijon Is confined to Iwo cLiBBes .it 

cl^illiow^r^iil. BasD-iota Catigrcadj D< 31(X" (Svv Jatwiic- 

Uoa, notes 811), 311.) 

Oliailtiiii. All bills ^r mtslns rerenns ibnll orlglnnte 111 Uie 

Ilouaaot llBprMelliatiTBS ^..ji.... 

Tbflresmnnf this rule. D.U. lievenne defined, n. 65. 

OniBinAiiiD. Srety bill, nmlntlon, wdsT, or vote, nut appruTed, 

eliflll be retained br the PrealdenC, with his olQectloDs, to 

tbst hoDsa in wMch it ehall have orrglnitcd 

When Mtorned, n. 68. 
Otbui act No parHm AaW be conrictr^d of trenson. unTess ud 
the testimonr of tvro witnesses to the siuns oyert net ... . 
«ee JfWiu™, a. aiB.) 
OwNBi. Soeuldiereball.iu Uins of peaCF, be qniu-tered In nn; 

The occupnat Is tbe avner, n, aso. 

Bt&ta, under Ibe bwa thereof, eseaptni totu nnnlher. sholl, 
Id consequence of uny inw or TPgnLation therein, tw diA- 
oharged from anoh advice oT.iabor, bat shall be delivered 

a. 231. The "wner was iduthod with full nalhoritj to re- 
eaptnre, n. aiT. 

P>a>.'WTLU:iH,iif Maryland:. Signed the Dec. of Ind. p. T. 
Faimb, Eomkt Tkkit, of Mnssachnaetts Stgnpd the Deo. of Ind. 



P.^aple, and senrshea and selznres, deflned, n. 2G1. War- 
rant deBned nnd tbe reoHnig )^ven, n. i^i. 

rAttnoKB. I^e President ehal I have power to ei-ant poniotia 

Fardan dedned, n. IT?. Mij' be granted as well b«f..re ss 
After trlftl- n. UT. The OTftent of tbe .pardiHi : It umst be 
accepted: it biota nnt the olToaw, n. IH. p. m. Tbe<;f- 
fiiet itf the pardon of the rebeih notea 4li, ITT. p. 114. As to 
wh<ithdFftavEn>ni[<thetestoalli.u. 46. Utdnot^ve the 
right to vote or hold offiog in tho rebel States, n. 3T6 
(SaoondSiipplementarvaet), n. mjl. 

PjkUOH^ &. C. United States Hanlbal, n. Vtt. 

PAaaiDj-bllla. Ho Stata ehoil paaa BRyblll of attainder, ss ^li 

/onto lav, or iaw ItnpBlring: the obligation of cantmcls 

(See Attainder, note, n. 149. &spoti facto, notej 148, 
19ft.) 

Passed the Hn^uae of Rcpresentattvf^s and Senate. Cveiy bill, 
resolmion, ^bp.. paaeed by tbe IJoueoof teprvbefitutlvea 

P«BBn. Bills, res'oluti one, 4o,, i-eturned bj tbe President,' iaaj' 

benaaaed be tuo-tidrds of l/oth honses^ 

(SeaJtUb.D. Ga-70.) 

Patina tdgbta. Oongresa aliall have power to promote thepi-o- 
^roaa of aoience and nsel'id -Oiita, by aeeurln^ fbr limitud 
times to authura and inventors theoiclosive right to their 

fo tho terms leBoed and diecusecd,' noliVltii,' iuj! " * ' 
Patent oflleB. Deserlptloii of. n. IDS. 
Patekts are to he liberally conelmeri, 0, 108. 
PATEnsoK, William, of New Jersey. Signed the Conatltutton, 

p. 42. Aseoelale JustlCF, n. lOT, p. i9S. 
PAItbedebtaoftbe United States. .Conzrcss shall have power 

to pay the debts of tbe United Stiti.B- 

Tbe otijeet of this phroso, u. IS. Tbe amount of the 
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dclits lines tbs Rinbdatlon at the govei 
»T,100. (a&e PabHc J>eb(.) 
PJ.IUDHI of riebla. No Sente shall make onj- tb 

PxtOB. For a breaiA of tbe peace s Benilor 

treopaorsbfpsof worin Hmo of peace. 
FsicE. No soldier shall, In tlmvof p«ice,be 

(See Jlimnt.) 
Prok, Jahis H. Ti'lal of, noles 8e, 191 



BQcb penilUes as Moh house may provide 

Pehit, Johh, of Hortb Carollnn. Signed Doc ol Ind. p. T. 
BlgnAd Articles ot Confederation, p. 21, 

PERHalLTANiA.' Signed the Dec. of Inil. p. I. One of the Con- 
federation, p. 9. Slgnell UieartlcleBtbeFear.p.Sl. Bigned 
tbe CUDstltiiUan, pp. ^ SfiS, QuaUUcadoDa of votera, 

FiKilSYVriBii!' Entitled to eight repreeentatireB In first Con- 

^wenty-toiiVunderVlio'Mnsu8orie«3,notMei,'a9,'«^^ 
pp. 6S, So. QuallfluBtion of SHtTrsM, n. II, Population 
under eacb decade, n. 24, pp. W, TD, Aedgncil la Ibe 
thifd Judicial clroull^ n. luT. Itatlfled the thirteenth 
oonstllutlonal amendment, n. SU\ the ftmctacntb. D.ZTS. 
rsopu United Statu ordain and establish this Constitution. 

Preamble 

Br the 






opacity. How by thoj^opie. Compared wl lb Dl 



id vear by the peojda of Oie MTcral ! 
Jeliereilefinedandcompared. The. 



People represenled are-^iltyeeperenna, those baniid tor al 
of years, Indians tuxed, and three-fiflhs of all other 



n. S*. The 
PnorLB. The ennoieration of the people 



ily of the slaTcs irere excluded, 

a people to be made within three 
iLlng of Congress, and every ten 



P^PLK. Congress shall malce no law abrtdi^ng the rlehls of (he 
people peaceably to aasembie and to petltloD the govern- 

Piona. The right of the people to keep and bear anns dull not 
be InAingod. Amendments ......................... .^ . 

■ Hers ose^llnihr broad SBn8aoftliBprasmhle,n. 348. 

l^OPLL The ^ht uf tiie people to be secure in their perBons, 

Issue but npon protuble eanse, sunported by oath or af^r- 
searcheil, and uie persons or things lo be seized. Amend- 
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by the people. Amenduieni 
EOPLR. The puwarS nol doleptec 






sUMKon, n. STB, p. 2S3, § B. Cnlll Uie people shnll iflve 
been sdmUted lu repi'SEeiiUUeB In Coiigrees. Id 3 S. (See 
J'eraon.) 
PinauH. QnBliflOBtlon of 8 person to bo s rppreaentBtive In Con- 

(And Bee QiialiAiiatiiini. n. 4a) 
Pbbsoh. QiuHncstion or a persun to be a senator in CsuKreBa ... 
Person ileflned and eriUolaed. la uuiMiiline, notes 16, 
85..M. 
PnBDH. Ho person sball be ouDTleted on an Impenohment -with- 
out the oonCPirenM oftwo-Uilrda of the sonatora present- 
Pbbson. No penoD holilln: any olDee under tlie United Stales 
sMIlbeamoinbor oToither house during JiIb continoniice 
in office... 

and d°Bcuesed. nol^ £5, £2. 6^150, 16^ 
Febaon. So per£on holding anir ofHue of proflc or trust under tbo 
United Status, shs,ll, withoDt tliB consent of the Oonere&a, 
accept of any preeenC, emoluinent, office, or title, of any 
klndwhatcYiT, from any kine, prince, or foreign State ... 
'i'hli InhihllloQ cxCcnda la none bnt office-holders, 

rsiisOH. 'No person, holding an office of tmst or proilt nnder the 
Dnicea fitacea, shall bo npjiolnced an oleetur of Pruaident 
and VIce-Fresldent 

Pmbboji. EllKibllltT of a person to be Prealdpnt or Vloe-Preai- 
dentoftha^nlledetstes. (See SHgH-Uity.)... 

Pi«aoN. No person (ih«ll h" ™r-^ - -- ^--y-^-- 

Pkbsoh. S» altaliidet of treason shall work corruption of blood 

or Girfelture except during the life of the peiaun attainted. 

Thle extends to every maoner of person, n. 298. The 

definition il only limited by other requlromeDts of the 

elinse, notes SS8, £21. 

'otb(Taiiiie,«hoBhallfies from Justice and be found' In 
another Btaie, fb^l, on ilemiu.d of the eiecntlve autbo- 
rily of the State from which be fled, bo delivered nn, to 
be removed to the atate having JDTisdiction of tbecrliue. 

PUBOH. No person held to service or hTbor in one State, under 
the kwa thereof, escapinf Into another, ahall. In conec- 
onenoa of any law Or regulation therein. 66 iltseharged 
Ooai such service or labor, but shall be delivered up on 

imlted In practice to slaves and apprenlloes, 



onyioied of treason unless on the 



es 2Se, iSl. 



■and jury e 



time of war or publle dauffer; nor shall nqy person be 
subject^ for the same oDbnae, to be trice put in Jeopardy 
of life or limb ; nor ahaU he compelled, in any orimlBal 
case, to be B witness agnlnst himsslf ; nor be deprived of 
Ufa. liberty, or pr<iperty. without due proci.isB of law; noc 
iihall prlvi.te property So taken (or publlB use without juet 
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person here «nil>nico9 buth sexes, notes ITU, m-WS. 
a^OiT-Ait othe*' pliraBM Xflned ojid discussed, notes 

•HAi. Til's disability of an Mea to muintiiiD » real oclian 

is perE<Mittl, D. 21U, p. 8>)4. 
tNAL nnvileve, . Tbe ijrJyUe^ of the writ of habeas awpua 

shall not bs suspended, unless when. In cuKs of lebelUoa 

"'^'i'bepoqertoLue.afewFltisngtthe FiV<iiege;'to''>ak 
font ta,n. 140. Bee note aSl. 
)»B. Tbero are menj who 'bBHeve Oiflt the Binrteonlh emend- 
ment hoe bden uUfied. n. 278, p. Sei. The military dis- 

rebel™Utes,. n. ili, p. 932, Ti. All'^iwns put undec 
mlllury arrest shUl lie IrScd, &a. Id. f 4. To vote with- 
out dislinoUon of race nr color, IcL p. 23^ S& Thenenons 
nppotnted tosnperlnteml the eleodon,Td.p.2S4,£s. To 
nscensiD the^pt-rsniis elected .drlegatoe. Id. p. tJSfi, { 4i, 

"" " " """tiitions to be rntlfled by a ini^uilty of th 

. — ;. ,,-, j.4_ The eo 

who opnose 

, . , -, - .ta of theo-"- 

rDUfled,n.2T«,p.£ei, ^4. Toi 



ristered, M, g 4. The eominaiidlng lenen 

-- .any porauns who oppose reoonatruetion, ji. «ivi 

p.S3B,Sa,8. The acta of the olHooi-e in removing porsons 



dlslojiil or who oppo«e reoonstraotlon. Id, % 4 Tlie boardfl 
of regiatntlon to eseertaln the qnali»cntlone of perBous to 
vote, Id. i fl. Ho pcMun dlsouolifled as u member of a 
board on aoBonnt of raee or color, Id. All persons who 
hsva halfl BlTtl offloea dUqnnlia^-d, n. Kfl, pjs llSI, SSS, | S. 
The reglBliaUoaB to be oiirreoted ns to iH-ifona qnallUed 
and dlaaualiiled, 'Id. fi 7. All perauna, &e., r^'oulr^ Xtt 
tslLetheoathoroiace. Id.f9. The persons <n the Eooond 
seetion at the fourteenth amend meat applied to free per- 
sona of color, n. 277. I^early flini ami a half million of 
Uiese, n. SH, p. 2S9. Frobsbly one hundred thonsand per- 

who of tba persona, now siUiena, ahull be osuuted in the 
bsaia of repreeeninaon, n. »S0. Them ore persons who 
clidm the power in OnnoniBa to preaoriba a role of snffinge, 
notes 18, 41, SB" "■' — '"- ' ' — 

Ciilma.) Eslii ,. . 

war, n. US. TheTresident'e views ss to the pel 
.._,._.... -.._,._.,. „_ggj_ The r" 



, SSO. n; 974, p, SIS. Women, minors, tuidper- 

>»Uia)fNeMl<iiireeitlEenB;n. 274,p. 2TS; <See 

llstlmate of the loaa of iicrsons V the civil 

The-Presiamt'a views sa to the persons who 

e the.oaftal dbUl n. 2S4. The eff<.-ct of the 

foarteenth amendment upon such persons, n. 2S9. The 

Issues in resanl to persons stated. Id. p. 29S. 

«B or neuple of tbo .IJnlled St&tea ordain tind eatablish this 

t!onBtitiiti..n. P™mM. . 

of IC^reea 



titeiereral States ehoose members t 
njii')"' 



Congress Bwy bylaw direot. 



me cnnalitutltig repreBentntivi 

yea's, Indians timed, and tbree-flfths of oil other peitons, 

This means nU ihTOjpt two-fiftlia rf tie VliveV o't.d'the 

Indhin tribes, n 24, p. tS Who to be excluded unless 

they lie allowed to vote, a £80 

•B» oonvieted on an ImpeBehment &ha11, neveilheleaa, be 

liable and antjeit ta Indletueut, trial, Judgment, and 

(See .AnDaooAni^TUL notes 8R, ^ 11)4.) 
IKS. When Uie yeas and nnra era ordered, the names of per- 
sons {members) votina shnll be entered on thejouniai;.. . 
.as. Themlgrationorlinportationof persona (slaves) ahall 
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not be ptohlblled jslor to ISOa, but n tut or doW mnj ba 
Impo^d OD Buch iiupoi'tatioD not axceedlnf ton dollarafur 

Qoah ]wrion..,.,.., ,..,.,, ,^^ ^....---.^-, 

"rBnaiu" bqranUtwtntmpoited AMcBii8.D.lSe. 

Phisdhs voted fi>r aa PrastdBiit and Vlae-Presldent to be named 

Inthebfliluta. Ainendmeiits 1 

FaaKSBY, OuAnLKB, <it Suutb Cutollmi. ^gneS Ibe ConstiUitJon, 

PiHoeHEY, UiiitLU Gotesvortb, oI Sooth CuTullno. Blgncd tho 

OonBtiUitlDD, pp. 42, !S^ 
PiBioiEB. OungrcSB shnlL have power la define indpuniehpirEioiea 

■ud Monies camniitted oa tbe high eeae, snd offeneos 

aainsC tbe Iniv of nuiionE 

"Plmey" nnri -pirate" defined, n. 118. Tbe pnnish- 

ment is deotli, n. 111. Offenses and luw of njiUons defined 

nod dlscuseed. notes. 115, US. 

Polk, Jauis IC 'Sp^ake;' of^th'e Houee oC E^prescntstWee, n. 20. 

PoBis. No praftrpnos sbnll b9glvsn,1)y any regntotlonof cum- 

anolher : nur (hall vessule bonnd to or tVinn .one Slate, lie 
obliged to enter, dear, or pay dndea In anotbec 

PoaTKBTTV. The ConstituaKn ealablished in order to seeare the 
" ■ ' ■■' raelvea and to onr poate^ty. 






Ida. CongreAs shall have power to 

uwD and p03t-i'oads .... 

lieHned, and historr o£ n. IDS. Poat-n 
-igth ot, n. lOB. 

at T! ~ 



Toyma of ImpeaBhment Tbe Hunse of Bepreeei 
have Cba snlepoverol Impeaehment 

(8oo liapeaiAoitni notes 3«, 3S, 40, IBl-lS _. 
Fowrau Oonems shall hare power. (See (hntoras.) , 

This power defln^sad — " -' "■'"■ — '' 



thali haTC the sole power to try all in 
ye"power'e'hsil' bB Teatta I'aaPr^ 



The eieontlye power defined, itail disttngafshed fh>iR 
what ts merely ministerial, d. ItS. "Why lodged <d one 
head. Id. List of the Freddents andditee of raiiico, n. 166, 

Fon^t The PresideBt ehsll have power to grant, reprieves and 
pardons for offenses against tbe Dnitail States, except in 

eases of Impeaehmant 

When thiBpowerniaybee)™daed,n. m, p-lTa. Itia 
i)nllmited,ana boyond the oontrol of Congress ss to ita 
efibot, n. 1T7. p. 118. Beprievea and pardons flefined and 
dlsenseed, notes 17^, ITI, 

Powjlt The power ot the President in making treaties, appoint- 
ments, &e. la^ l^eaident.) 

■ This subleot dIaonsaEd, noles 119-184. 

POTIS. ISeeJudiataC Power.) 

Jndleial power eoDtrsdistinxnlshed from legislative 
and execn^ve; denned and why created; does not ex- 
tend to all quesUona, only to easee. This explained, 
noteal»S,19». 

Pinru. Thelndlola] powerof the United States Bball not beeon- 
stiueri to extend to any suit, In litw or eqnlty, onin- 
meneed of proai'onted sgainst one or the United States by 
eldzeiia oi BJiuther Stale, or by cltiiens or subjects of any 

What this amends, and ihe^eot thereo; aoiea^a, 
MS. 
PowEHS heitin erante^ vested In Conffress. AT! legislative...... 

{BettLiiiislatUiiPitwv,a.6ll; Ooagress, c 15.) 
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fowus. Can^nw ihiltl bare poirer to make all laws whTcta sliitll 
be nectfABny Dud proper tnt carrjli^ Into exfiouUtiD Ibe 
ffireoulng ndven, and all otber powera vested by this 
CoDedlMtion in Uie eovflm-— -' "•- "-'— ' "'-'-' - 



Unltad SI 
mily of The Prsslden 



f&^B OoijnW nntFB ISS, ST4.) 

Powmta. In isBonfS2 inabl" '•■ 

(baiwerBHiddntlM 

on Wfl Vioe-PrasldsDt 

The Viee-PivsldBDta who bnve thns BUDceedRd to the 
Prenideno)', n, ITi, p. 170. 
Fovlna. The nuwers not ^legnted to the United States bj the 
ConatltiitioB, nor pnihlbitsd by it to the ainlea, are re- 
served bi the Btatw reapecuvely, or to the people, 

liia powifn! deHneil'.' " De'lega't^'" 'dMined. " *iip'r(«a% 
delegated'* not meant, n. 2fl9, 
FBarBBBBCE rBftflriitnj ywU of Statea. No prefei-enoo ahnll be 

ports of one State over tho>« orinotber: nor ahall vi-s- 
aels bonnd to or from one State be obliged to enter, clcnr, 

or pay dnttesln another 

" Fl'oferenoa'' defined, n. 148. The other terms deUned, 
nDCeBl4«,MI. 146. 

Pbhodich oT <!lnlmB. KotWne In this ConsatnUcm shall be ao 
eonatrned sa Co pri^dlce mif cblme of the United States. 

or of any pBTttonler Sliit« 

ThlB waa not tu exclude the claim of any Slate to !ta 
publlo land, n, saSL p. 448, 

PsniHT. NoperBiiD ahall be conrlcled on an Impeachment nHh- 
oat CbB eonanrrenoe uf two-Ihlrdaol the si^natora present. 

FuBaiBT, The yeas and OayB of the memben of either iTonse on 
an^. qncstion ahill, at the desire of oile-flrth of tbose 

pi'espiit. be entered on the Joumil 

ail. No ttile of noblUty ahull be gmntod by ibe United 
States; and no person Uding any i>tllce of profit w trust 
nnder thtim, shall, wlthonc tf e consent ot the pmnes^ 

l^wha 

... nn,>'. . 

PitiGSBmBD, Every bill, onl£ 



loeept of any present, emolunienc. olRoo, oi ..-, 

Llnd whatever* From any Idi^ pi'lnce, or Aireij^a State... 
Tbe prohibition dora not extend to private aldiens, 



mine i. 

'ssary, Ac, Ehall 

"W^m"" 



ihi?«°olhS 



arising In the land or naval loi'oes, or In the mllltia "ben 
in actnal Mryloe In time of war or publlo danger. Amend- 

" ^eeanttnent,'* ^ IndletmenC* and "Grand Jury,*' 
defined, n. 258. 
FtEaEUYR the ConECitiitlnn. The President of Che United Stales 
shall take an oath or a^nnfl^n, to preserve, protect, and 
defena the Constllntion 

The President Is ths only otBoer roijolwd to take this 

PnaainEBT of the Senate. (See Senate if the United Slates.) 

PfiKSioEHT DTo tempore. (See Jitnale t^ the United Statet.^ 

'^Fro iempoea'" deflned, n. 03. List of the prMldlnji 
offloen of Che Senate, pp. 13-81. 

PnssiDum of the Dnlt«il Statea. The.Senflle shall choose a Presi- 
dent fw tempore when tJie Vice-l^sident shall act na... 

Phksidcst of Che United Blntca la tried by the Sennte on an im- 
«eaehment The chief.jiistlQe (hnfl preside, nheiithe.... 

PmraiDEar of thfl Untied States. Every bill which shidl hnve 
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psHeil ttit Hon» oT BepreKntstiveB nnd Hie Sanute, 
shal], beTure It beootno a l&v. be prssenCeil Ui the Presi- 
dent .if the Unileil Stilea; if he npnruve be shuU sign 11, 
If net, he sImII reKuii It, nith/hls ubiecCi'me. Ij. that 

remniAiw™^ (See BKt™..../.'.™' ."..?....'. 

gee the veto paxer dlBonBBiHl, n, B7. 
SaamssT of the nnlted States. IT sn; bill abill not tie ratunieil 
bj the Preatdent vrlchlD ten dayg(SuDiln7sexcept»l):^>r 
It Bhull have been presBnCea to him, the wune shall be n 
tnw, In Ilka manner ss If he had Binned It, unless the 

w?Zh^olt8hall'iiotkeakw. (See ^i^) '.... 

The I're^dent ihouid revive the hill ten entire dajs 
before the aijjonmniont, n, 89. 
PBBBIDBira of the united Sliitot. ETery order, resolntlon, or 
Tote, to which the conciimiige of the Senate and Bciuse 
of EenMSentattTes may be nenessary (except on a ones- 
Hon of adliiuroment), aliall be prcsentea to the PraafJeiit 
of the United HtMes, tind, before the stune shall Ufco effect, 
Bhsllbes|p[HTn-ed by hini; of,belng dla^proved by him, 
shall be repassed by tv.a thirds of Uia Beoate soil Hunso 
of EflpFOBonlaliiae. {aeo JteeoluHoa.) 

KThan itlaint resuliitioa hecomell a law, n. T". 
Pkesidkht of the United Slatea. The execatlis poreer shall be 
Teatad^n ttPivsIdeni of the nnlted States of Amei-li^a. 
He ehiJI hold hU office dating the teem of tbur years, and. 
together idth the Viee-Prealilent, ohoaen for Iho aams 
term, tie eleoced aa fhlloBa 

Klectura appoihted. Each State shall appoint, In such 
manner na the leglslatni'e Uiereof inay direat, » nnmbei 
of electors eqnal to the nhule number of senBtara and 
repreeenlMliea to wMeh the State may be entitled In the 

holXis BU Dltiee of trust la' profit ander the United States, 
shall be appointed an elector 

The mode of chousloD; electore, D. IIII. 

■.^,.^.._. „..._.. J. — The eU-ctoTB shall meet in their 
DtB by ballot fbr President and 






habitant of the eaino State with themselves. They shall 
name In their balkKe the person voted for as Pretidont, 
and. In distlnet ballat^ Hie person voted tbr as Vlea- 
Frerfdent; and tber Dhall make distinct lists of nil 
person j voted for as President, sod of all netsoni voted thr 
as Vioe-Pnaldant, and of the nnmher of votee for each, 
which lists they dudl lign and eertlty , and transmit sealed 
to the aeat at the govwrnoent of the Dnited States, 
dlreclfd to the Freeldant of the Senate. Amendments. . 1 

The Conatltntlon beRH'e smendmeul, n. les. The acta 
of Congreee aboatEhe election. 

ElecCiii'al voles opened and ominted. The President of 
the Senate shall, In proaenrje of the Senate and Hooae of 
Kepresentatlves. open all the oartlfleahis. uid the vutea 

uttmher of vot^s for PraBi<Jent shall be the PresMent, If 
such number be a majority of the whole number at elec- 
tors ^pointed. Amendments 1 

Election by House of Itepreaentntlvea. And if no per- 
son have snch m^orlty, then from thb persons having the 

voted toraa President, the Houae of Rt-prewnlBlivPB shall 
chouse, .Immediately, by bBlH ^^^ Pi-ealdent. Bnt, In 
chooelng the I'resldent, the votes shsU be tnfeen by Stntes, 

members from twuTlMrds of the Stales, and a majority of 
16* 
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ElscMon Killing, tlie Vlce-PneldeDt sbull set And U 
tbv House of Othpi-eaentativpB shall not Bhi>osen Prc^dfljit, 

bBfura the fourth^ iLreh next fUlluwlDg.'theD the Vice' 
Presidsat elisll act as Preatdent, u. )n the bbu> of the 
death or otiter consliCatloiiBl dlenMlitr ut the President. 

FMamBHTof the Dnited Btatoi. Jfoperai.n except k naturul b"ni 1 
citliec, or a citizen of the UDfted'Stiites Bt the time of Che 
adopdoD of this ConstlttiClon, shall be ell^ble to the affi<x 
of Prealilent: neither shall anypersuD be eligible to the 
office who shall nut have attnfnefl to theaie of 86 years, 
BDd been fourteen ;eacs a resident vlthin theTFnlled BlateB. 

of the United. States. In ease of the remoral of the 

President from otflee, or of his death, realgnaUnn, or In- 
ablllly to dlaehnm^ ths poners and duttest^ the said offiea, 
thfl same Bhsll Stvoire on the Yhw^reildent : and the 
CongreM may, by tow, nroTide tar the atss ol remoTnl, 
death, re^nation, or Inability, both of the Frealdent and 
VloB-Fresiaent, deetorlng what officor Bball then Act as 
Ihvslilent, and snch ojfieei' ahall aot aeeordlngly, unUl the 
diBablllnr be removed, or a President ahall be elected ... 
The aete of ConBTOBa Ihr fllltnc »aeanc!es, n. ITS, « 8,9. 
A. list of the Vlee-Presldents vbo haye become Presi- 
dents, n. ITS, p. ITO. 
Puunntn of the United States. The President shall, at stated 

neither be Inorciuu'd nor dlinlnltheddurlnE the period for 
which bo shall have heen elected, and he sfiidl not reeriie 
within that period any other emolument from the Ualted 
States, or any of them 

""-- --nonntof aalary, n. 118. 

9 United 8lat«9. Beft.re he enter on the ese- 

-■ blB office, he shall take the fbllowlnf oath or af- 

finnaHon:— "Iilo.BE.lemnlrswear (or »ffirm) that I will 
fhlthfUlly axecatd the office of President of the United 
States, and will to the best of my ability, preserie. nro- 
l«Bt,Hiddsfenil the Constltntloni^ the United States.^'., 

The only officer Te^uired to take thia oath; what It 
embrBdea, a. 1T4. 
iIDKHTof the Unltfd gtalrn. The President shall be eom- 
numder-lD-oblef of the army and navy of the United 
States, nnrl of the militia of the several 8t»tea when 
oalled Into tbs actlial eerrice of the United Btntesi be may 
rei^nFre tiie opinion. In writing, of the principal uffiuer in 
eacb of the eiecntlvB departments, nniin any subject re- 
lating to the duties of their reepoctfve officee; an<l he 
shall have p.jwer to ernnt reprlcTe* and pardons for 
offimses against the United States, eisept In cases of Irn- 

Need not enmnisnd In person. Extent of hie powers. 
n.n6. Tbeprautlcaas t,i opinions. BesneetlnE depart- 
montt.n.no. " Keprlevos " defined, n, ITT. "Pardons" 
deSned and dlseussed. (See Pardon, n. 17.) 
DDEHTot the Uidled. States. He shall have power, hy and 

treatleB, iiroTMedtwo-thlrdB of the senators present con- 
eur ; and he shall nominate, and, b; and with the advice 
and consent of the Senate, Bhall appoint ambassadors, 
Diber public mlnls^r^ and oonsnla, Jndgea of the Snprema 
Oonrt, and all other officers of the Dnited States, whose 
appointments are not herein otherwise provided for, and 
which shall he established by law ; but the Congress may 
by law vest the appointment of soeh inferior officers, vt 
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any tblDk piaper. In ttis FreBident ulon^ in the c 
law, OF In thehdida of departmeats......^...^... 

IliiB8dvli«,howgtveii,a, ITS. "Trojiats" Ael 
p. Ira. "Nominate" and '-appoint" deflnwt, 
^ Ambaaudoi^" defined, aotea 180, 18L The e 
thi;KlB>fS,n.1SS. Power of removal, n. IM. Tlie b 
omse btU, n. 181, p. ITS. <Smi Oivil mce.) 
DBNT of the Unltf d Stntea. ^Iie Presideut sfcaU hav 

to Oil Dp Sll TOTOh^Im ■'■>tt rnltv Imnnf^n i]]iHncr th 

«niraot Uieen 

This i>uw«r •lafined uid dlsoDBBsd, boIve 1S3, 1S& 



f C n«i 



PuBiBKBT of lie UniMd Slatoa. Ha «WL froi 
"onffreBB laformatlon oflJjt 



theOnoEreBBliinirmBtlon otttie slate of the tTnluo; 
icobnimsnd to thelp ooaQideiiLClon aacb measui-eB ob 
iball jrjd^ DeceeBai7 and eipadleat i he m 



, , both houaea, ot eitbei- of 

them, and, In aae of dtanRTeemeat between them, wltb 
respect ti>tbettme of adlournmen^ he rnajr aiUouni them 

ambaBsadnre and other nubile mlnlstere [ he shall take 
cnre Uul the laws be fill tbfullv e\eoaI«d, ond shall com- 

IulF4lon all tbeoflle're of the United States : 

Mode of giving information, n. IM. EKtra aesaiiina, 

FlISIDiHT of tbe United Staiee. The Preeldent, Vlce-Preeldent, 
and all elvU ulHeera of tbe United States, shull be removed 

Hintuiv of the eSOrt to impeach FceeldeDt Johnsoa, 
D. 194. Cannot be Impesohed fOr political nK^nseB merely, 
n. IH PP' I^-l^ Pi^sidenttniHlgadieerietoainnumders 
in the rebel Slated n. SBS. n 3S2. { 1 Ho exaonflon with- 
out tbe approval bf, Id. i S. Law passed over the Pieel- 
dent'B Tefo, p. ass. Copies of Constltutioii! to be sent to 
tbePrcBldeuc, n. SSe.SS. 
Pebss. Congress shall make no Inw abildglngthe freedom of 
speei^ ODdof the press. Amend menta.-.- 

freedom defined, a. iiS. Extent of tbe freedom <it the 

Pbbtkhubd authority. Test oath In regard to 11^ ii. MS, p, 251. 
PUNOB. No person holdlnf any oSlae of prbflt or Irnst under the 

United States, shall^ wlthonC Che oansenc of tbe Congress, 

accept of any jiFeseDi, emoiuDtetit, office, or title, of an; 

kind whatBTer, IWnn nny blnffiprlitce, or Ibreien Stale... 
•JOtiiee" denned, n. 181- The Inhibition does not 

extend to private citlzetie, n. IGI, p. 16S. 
PuiHOlrii. offioei-. The President may require the opinion, 1b 

writing, ot the princlpol offinor in eneb of tbe txecnUvo 

TbeBK prhielp^ officers ore now the Secrel^ics tie State, 
War, NiYj, Interior, Treaaorj, the PoBtmaator-Seneral, 

property. Nor shall'--' 



PuiTATE property. Nor ahidl private property be taken fot 

'"■ " ■""'"Slflu''^'" ' ■■ '" 

a the gf 



Private raoperW Oeflued. It includes all priva 
propeily. It llnifts the genera! government, nut tl._ 



^ Kflued. It includes all" 

the g ■ 

Public use define^ n. 2SB. 'Pbe'coinpeiisslion niDet DoVbe 
doubiful, B. BB. ?rhe qaestioBs how eimsldered. The 
actual occnpantof the public hinde is entitled (o compen- 
sation, n. 09. Any deatmotlon of prooerty Is ineluded, n. 259. 
pKiTii.ra<B of Uie writ of Aabeai oorpm shall not be euspended, 



right W ask tor the writ, not to grant 11, n. 140. 
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elr nispiicHve homos, nna fn gofng to and roturnini 



imons^n. es. W 



In tha earrnl Btmtea 

(See CmMnn, n. £90.) 

h4vllK£«s SDd liiiiouiilties defined and diaonssea. n. 3^. 
1'hev are in Uielr natnre fundamentnl, n, aai, ji, 226. 
Copied from tke Ait)olea of Coutideration, An. iV. p. 10. 
The extent uf the (numatT, n. 321, p. 226. Puwora ot 
tUe BH.l« OTOr tlie anKeot, Id. and n. m The einot ei- 
biiit deflnod, n. 2Si. The citlzeo oaimot oan'v repugnant 
iaivs Into a dCite, n. 322, p. 22S. 
HEDiKOS. Eucb bunw ma; determine the ruled of Its pro- 

«DiHES. Each hunee shall keep a journal of ItE prooeedings. 

Tbe objtMit of the juninoi. n. M. 
(CDTKQs. Credit, proof and eOeot of jndlolst pmfeedings of 

Jadiciai linreeedinge d'efinei n. aia The eflici'irfjudg- 



Magna (:harla,U. Tbedanse'le a r^st^alnt upon erer^ 

"^pulso^ p'r^sB ^r'obuilni'ng wlSes li> iSriw"' 

(Ji.mpulB.iry'proMsVdefliiearnlMi." 

LAUAUON. President UnoDln's, of Apill, 1S61, In resnrd to 
the war and blockade, n. 117. Siienending tbe writ of 
i/abei^ corpus, n. 141, p. 143. Preclalmii^ martial law. 
Id. Deelaring: fi'eedon^ Vi tbe slavea, n. 374, p. 378, 
The eflSct of tbe emandpalion nrucUmstiDD npon nolii 
given for sl&vei. Id. When It took eOeot as to tbe slavee, 
Id, Tbe pi-ooLiTnulon of the Qaeen of Enaland auknowl- 
eiUlng tbe OuntMerstea as belllEerentB, B llT. Of Presi- 
dent Sotanun sa to the. ttatat of ths Soiitbern Btntea, 
notes 46, Hi ^7^ pp. S8L 382. Of William H. aeward, on 
the ISLh amendment, n.S!4, p. £83. Prgclnmallons ad- 
DilttiDg new States, n. 3S0, p. m. 



iioyal IWim office, 






le^Unlted St 



___ „ _e United 

'lOils prohlhltion dlseussed and compared with others, 
QjnstitaUon esublished In 



133, 268, 274. 



subject deli ned, n.11. Eicludedfi^omlbeContede- 
:ates Cjns:itutlun, a. B. DisciiMed as a power, n, SO. 



:b, Google 



INDEX. 



PoODF. ConrreBS may, ^^7 goDemJ law^ prfl£orU'« tlifl 
whliA the nolB, nconli, and JudLoliU imic—"-' 
sIuUI be prored, and the efibot tKec^oi . . . 



locedliigi of Scat£a 



aaf, «a JiSllEtiii prooeMlinga proTOd bjp the c 
of the drjik Mid eertiaaite ot lbs jC---- '■-■'' 



of tha Btaie, n. il% \i. 21S. Tbe eOoct 



m. ■ 



\ect,a.m mm.m.ii.s. 



, -. fbet the Wg ., , 

P.21B. Tbava11dltTandei[Ktdefllled,ii.S]ft,p.asa Re 
ounlB not iDillolil, hoiF proveil. n. S19, p. SSI, 9 1, Law 
eiUiiiliid iu tbs leriitoi'&B, ti. SIB, p. I»2, J ti. 

Pbopbktt uf Cbe United JitetH. The Consreaa BhnU Mve pnnei 
ui dlgjiiMS of tmd mske oil Deedfui mlea end regiiliiCLgni 
roBptoItifjr tUe territory, or other property belonging to 

the Uuited Statue.... 

Territory lueiuiB properly, n. SSI, p. S3S. Babject dis- 
ensMd, Id. Belettd to Mie terrlttay eben of tbe United 
HMee, n. Ml, p. 389. The Cuofodf— " "' " - "-— - 
tlon uu the snbleot, n. £31, pn •"" 
daQned, D. 3SS. Effect of tl . . 
Dpon the inhabitants, a. iSS. 

Paoramr or edbcu. The rtfbt of the people to bo aesnre in their 
effbUB a^lnst unnwBonable Bsii'shes or s<=iiuree ehsU nut 
bovlofeled. iniendmenls 

PnOpanTV. Nor' shall any poreon be deprtyod of life, liberty, or 
property, wlthimcdne process of law. Auienduents .... 
(See .lyoam i/ Lim, a. !&T.)' 

pROPKBTT. KuT ahall prlTAte property be taken ibr public nse 

wllliupb ,|ust sompetisutlun. Amendgneats 

Private |»operty dLiflnud, n. 258. Uelates to all properly ; 
iiuu}iiiiSromJUaoiiaV/iarta,Tt.sriS. PiiIillanBedenned,Id. 
p.8<l^ (See Aut 6lmD«ua«iw, n. %».) 

Fnomes smeudinentB. Tbe Congreas, whenever two-thlrda of 
both honsea ehair deem It neceaBiry,Bholl propose amend- 
ments to this Constitution, or, on the s]>pllculon of the 
le^alaturea of two-thlrds <^ the seiersl States, shnU cell 

" All'tbe'aniMufneutB liaye be^d proposed t/j'tho'leVis"- 

PnUBECl'TCD. The indlcinl powerof the ITnltei} States shall nnt 

menoedor prosecuted agalnsione of the United States by 
cMiens of another State, or by elUiens or snyeols of any 

ft/relsn State. Amendments 1 

The' uhjeet of Ihls amendment, notes. »0^ 3T1, »2. 
PBUBnouTiiiBB., Urimlnal pruiaguttunB against perBona. (See 

CHmittof.) AmenamentB......... 

Bee the snhjeet dlsonsieil, notes 2W-2S3. 
Pbotioi the Cunstltnllon. The President rf the United Stales 

ThI. rain.tlfaies him'™V^aUcidiyttie'mT)toetmiif ilii 
1. nt. Protect Is not In the test oath, 



I. Hi, p. m 
ThelJnIl 



PUOTBD^ 

Invasion ilsflned; note's iii; ^i 

pooTBOTOn, The President 1b the proleetor, guardian, and defender 

of Uie Oonstitntlon, a. 114^ 
Pbovidb liir the oommiin defuse. The OonsUtotlon established 

Commiin dofense defined, n. ID. Omitted In the Confed- 
erate States OonstltDtlon, n. 5. DlBousseil as a power, n. 79. 
PnoLlo aetB, reounls, and iudlelal iirooeedlngs of Status, to have 

. fullfaiiUondoradrt.4o..-. 

1-Dbllc acts, recfli'.ls. and UAMiial pjuccedlngs deAued, 
II.21S. (,Sa,Jad(,mtats.) 
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Funuc im^Qr. No Stale shail, without the consent of Cimgress, 
engnse tn -«■, unless ocfwliy Invodad, or in auch Imnji- 

tient donEerM wili not admit or a«l&y '..,......,. 1 

8»D0teElSi-1M. 

PuBMO dtneer. (Sm H^n) Anienilinents £ 

PDmio debt of the United States ftuin the foundation of tbe guT- 
ernment, n, 78, pp. ST-IOO. 

Fubuo debt TIib Talt(l'h> uf the, of the United States snlhor- 

or HtiaUioii, Bhill not be qnestiuiied, Ameadments U 

This elanse dlacnesed, n. !8a. 

PvDuo minister*. (AeaAppotntminle^Amiaatador!,) i 

(See Ataiaseadore, PuiUa JUinisters, cmd (S™s«!s, 
denneii, a. IBB.) . 
roBiio mlnlstert The Prosldent shnll recclTe nmbnsBiidorB and 

l>tFaTJ0 money. I^ee Mmty.) \\\\\\V^\\\\\V^V^\V ".'.'.'.'.'.'.'.'.'. 

Puuua HBf^ty. The tirlvli«ffo of the writ of habeas eorpus shilt 

not be Buepended. unless when. In owes of rehellioQ or 

(See iJobeos Corpai, notee Uo, Ul, pp-'lii-ldfl.)* Vkeii 

n. 16fi. 
Fuuuo ereurltles. Atl debts of the United States mnf be so 

- called, n. 84. 
PvBuo trust Ho lellglDiis test shall ever bo required as a qnnli- 
fioation to any office or pnblio trust nnder the United 

I'CBtlo use. ifor shall priynte pnipcity be taken for public use 

wltliout just compensatlcm. Amendments 

"Pubfic uee" dcaapd, n, SOS. p. ^62. (9oe"/WTa(6 
PropB^," n.263.) ^ Just Compenafltion ' deflii6d,n. 259. 

FcBUBir. Tbe jonrnal of eneh bonse eball he published from 

require secrecy. .............-..--- 

(See JoumaU) 



PiiHian: Kaeh honse.of (Jongrees may pnnlsh Its members for 

disorderly behaTlor 

The povei to pnnleh drtijiwl ni.d dlecnssed. n. 48. May 



(oTrnnleh 



n. 4S. ComDUmdlnii generals to punish distarl 
■ ■ -io orlmSiils, n. KB, p. 282, 1 4. 



peutt and pnbho c 

hmskt. l*ei«oi]SD<H>....».. ^.. ».. .-.-j-^ , — — 

thelesi, be Ibblennd snl^eat to Indictment, trlDl,jadg- 



, FerMiis suoviclad on an impeachment shit1l.iie 



raent,and punishment aei „ 

FlTiciaHUBHT, Conifess shall haTaj>aw« to ptoTtde for the pnn- 
Istament of ooonterft'ltlnB tie seenrtUei sod carreuC coin 

of the United Steles 

Conntwfelting deflned, n. 108. Claimed as on eiduslve 
power in OenirresE, n. 10&. 

PiTKianMEBT. The Congress shall have power to declare the pun- 
ishment of treason 

The acts of Congress upon the eubjeet. n. SlI. 

PoHiaiiiiKirm. Eiceesiye bidl shall not be required, nor eicpsslve 



DisIVanehlsement Is not a cruel [iiinlshi 

tint nnd Imnriuinmpnl fnra mlndprnenne.. 

OUBtTBCtiOnli 

■re^dcot," 



>t to be In 
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QDil:lPt01TiosB of fl representative In Oinerees shall to SH yenrs 

wlien elected an InhubltenC of the etnie he repi-escDlfi ... . 
!4UIeseuiinatsapeniddq[iElllleiitluns.u. 19. FioiKilonU 
In regnnl to thorn, M. 

un InhabltMit of tlie State be reprenenta 

QuAUTiaiTii>NS to office. The sanntore and rFpresontutlrf a bo- 
fiiro montlunoA, and the membera of cue sevcTikl Slate 

tim I7alt4d States and of the BSTAtal Stales, ebatt bu boand 

uv rellsioufl rest Ehati ever bft required an a quaLlflcaLloo to 

Mij oHce or niibllc trust under tlie UnlMd SliUea 

See notes iii, it6. 

n. Sift, p. 29£, S S. 
QcALITTOATEONS fcir electors of repreaontatlvee In Goi^roes tha 

QirA.L1iric&TL0Na of Im own members. Each bouse of Con^ruea 
shall be Uie judge of the eleeUont, reuirna, ooit yuilia- 

Sualiflcadons of senalots and represenlatlves disouised 
crlMsed, 11.41 The iaBDesWweea the PtesidoDt 
and Congress, npon the siihjeat, n. M. Of roters deflned, 
n. Ifl. p. 39. la every State of the Union aJpbabetlull; 
amuigeii n. II, pp.. flO-flS. CIHienahlpnot BBoeMarj.n, 18, 
p. VS. or voters on the rtsanstmctloD lsn», n.3T$p. SSS, 
1 6. Snpplemenurj aat, p. ffif, 5 a. 
QnALiTTUATiDNa of Pre^i^flt UaiteA Stoiee. No jhtsdii except a 
natni^al born, idclian, or a oltlien of the United States at 
tbo time of Che adoption of this Uonatltution, shall be ell- 

Elbio to tSis office Iff-PTBaldent; nolther shall any person 
3 eligible to thatofflce who shall not have attained to the 
affR lit as years, and been ftinrteen years a resident within 

the United Slttoe , '. 

(Set President, a. IKS.) 
Qiiu.tnciTio»4 of VIoe-Freslitent the sune as that of President 

of the United States. AuieudmcnU 1: 

any house wlthuilt Ihe'nonaent of tEToivner; nor In time 
of >Tir. hut in a manner tn be |>n]eci'lb«d by htn. Amond- 

quartered'deftiied.'n.'ilfi^ p. WI. 'iie'ownw de^ed, 
Jd- 'ilte DeclBTAtion of ludenendenoe upon, p. 4. 

QiTBBTioH. The yeas and navs of iSe members of either house 
on any qaeatlw ahall. at the desire of ons-fl[Ui of those 
prasant/he entered ou the jonrnal 1 

QuisTioir. Onthequestlouofiulloaentaentoflhe twobouaes. the 

ahaiini)tbequestt^^lnanyather^ace '. 1 

TranaftrreJifroin Arlloles of Confederallon, ArtV. p. 11. 
QussviOHcp. 'nio valMlty of :the pnbllc debt of the United 

States, &c.,&o- uhftll notbe qnoilloned. Aineudmenla... 1- 
{:i>ie I'uMiebebCy: : 

QtrontTH ef the llouse or ^weaentAtlves. A giinram (for the 

th= Slates, Huii a maj^irlty of all tlie States sliall be necea- 
sary to a clioieo. Amenaraeuts IS 
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Unnrum (for the sIbciIoi. of ' 
mt«) shiifl cuiiBiBt of tnro-tUln 



'ICATIOH. The ratlOialleDB of the conventlonearnliie BtaCej 
is)ia)l be BiiUcleijE for Ihe establiahinent of llila C<>netltu- 

tlnn between tltnSMteii an riUlVlogtliaMune 

GiUifloitian defined, a. 242. The dslss by the reapeot- 
ivo Btntei, n, 468, p. 208. Of the ConaUtullcms of the 
rebel Btstes bf a majority oTraglitered vutera, n. 3Tfl, 

, Ob». ni, or ltst>d»l|>li, D.>knm% Signed the Decturatiun 
of Indi^pendenue, p. T- 

I. STATxa. Thsgnmnaaof BxclHdlgg theiv delegtitlonsliom . 
OanRrees, n. d^ Aet to pi-orlde fbr the suverameut ol^ 
n.2ffl,p.aS8 ((Jnptlun). Dlrldad into military dlMriota, 
Id.gK WheailiepeiTiJootr'"" '— - — - 



UouB, n. 214, p. IBS, !r& The guvarnnisnte o( deemed pro. 

^-'"hiO, IcL i 0. SnnLileuieDtary out In i^UUon to, n. £74, 
IS. Eiphinfttory eeetlan, Id. } 1. BKiMt-atiun of 
■a !n, iS. All eleettung jn, tu be by fiillot, p. 2SS, 



_- „^„ aabject to xutiltajy anthurlty, 

li.3S4.n.lE«L}l. Pnwerluremoveoffleei'aufCheJrgoieFU- 

- -i, Id.! l!,|hl!B7,«S,4, p, £88, I & Datleairf the 

g of Mi^lratlon In the, oiplalnefl, d. AST. S B. The 



dlegn^lflcntlunutaioteFtln, eiplBlned, Id. J 6. All the 
aeta loternrvted lHwrally. Id. S U. AnprnwlaUonr *^- 
p. aee. The nbJeo» -if ffie bdm I'lplainBi, notu 27I-u~. 
TbettatMOI tbidr lahnbltiints during the rdwUloD, mttet 



iduringtherd ■■ 
it llli7i!lOi'5rTh8'i"' 



L Their UiinfMonier wu* note <^ Jbcta eover 
"■"- n £isto^,ti.a 



ment, notes 111,213,915. Ths examples In Blstorv.n 
Tirdnla, North Cnrolfiu. BuBlh (Jnnjllia, QewellL 
^adppl, Akbumii, Lonletunti, Vlorldn. Teiua,ana At 
cue, declared tu hu rebel States, n. 2;iL pp. 232, 
Irtvldi.d tiiU. milltmy districts, n. 27S, p. 28'i, 



liilfi milltmy districts, n. 27B, p. 282, S 1 
■aldent lo nKsIgn cuinnianders to the dlalrict! 

rhednt- " ■ 

iperty, I 



L8. ThB_dng^otlheoommsndere to proiect pet 



Pra-suna under military arrest 
dolay, Id. S 4. How the pewih; i 
their Cunatltntlona, Id. p. SEA, S 

.nstjtutb.nal alnendnicnt 



i4 from office. Id 
rlsionnlj IiL I 

; to the rabel , 

itera,Id.p.3S4. When 



h'oin the putla an4 from office. Id. ) ELS. The govern- 
menta all, declared prorlsionnl^ IiL I 6. The firat supple- 
niBDtary act In rmwril to the rabel States, D. 2T6l p. ata. 



appi^ted And IfubseqU^LL HU4rfuii, u. diu, y. H>j, ^^ nuat 

Tute reqatalle t<i the rottfloalliia <^ the UonetlCatInn, Id. 
Jfl. Expenses, how paid. p. 2ia,ST,S. "Articla" oon- 
Btnied tu mean aeMiiin, Id { ». tiecond anpplementary 
aet In regard tu the Kbel gtates, n. iiS, p, 286. Expkna- 
tory as to the legality of ttieir govermnents. Id. J 1. The 
power uf the comnuDders to remove or suspend from 
office. Id. ) 2. The eeneml of the armies invested with 
full power, n, ETB, p. 28!, I 8. ConflmiaUoD and ftu-ther 
powers of rsmoyal, IiL j t. pewan of the bosrda of 
— , ' - ■- -lertalnliig qntlllficntions,p, 28T,S6. Ex- 



regtelrallon In ascertaining qntlllficntlons, p. 28T, S 6. Ex- 

plinBlory«stodi«qnollficatlona,Id,Sfl. Time Ibr regis- 

iration extended p 25S, 6 T. The oummanding ecn^ral 1 » 7 SLIM 

may ehan™ the Wrde. Id, $ 9. Outh of the hoards, j 9. 

Hot bound by the oplnlons^of cJtU olHcets, Id.g !ft The 

oters under 2 2 B 30,182 

fL..-...l:, L'OO^^lC 



tB.'n. its. Com[inred nlth the vote of 166(1, m 
unoftieeonreutioiia, Id. 11.29. ifiee Beielkrm 

le elfecti ot upon tho gtnlcs nnd the ntopk 
dil. Haw IC sffecu tbe quaLlflcatluiig oC B«nuli>ri 



" Li doivil war, Icir The co 

o of men, n. 124. 



IB iBivfuI prlB 



¥K 



ByiioiiynnraswitiilnBunMctlon,n. 18a,p.l35. Thai. 

enlbd Eirih Co aupiire** it n. 186. The effeola of Ihe 
I^sldeaC'B pardon of, n. 114. p. 11*. Uietoiy of some of 
the BtAtes Id regard in, rJ. 3M. lEeanltH oT, as to aUTer;' 
•nd HiMDBtniotlon, not«B 3T4-iSS. 

be ■utpended, hdIbm . when. In cnees <if rebellion or 

InTuion, the public Balijty ma}' require it........ 

(Sue primige, n. 140 ; Jfaiitat CaFpnt, o. Ul.) Bufl- 
peiKled dnrlDz the reboUlon of the Sontiiern Blatis, 
0.141, p, llB,Jt The PmcluninttDn BBBpendlng, B, HI, 
pp. US, 144. f Sea Writ, notcB 140, 141.) 
Bkdblliun, The debts ineurred fur idyraane of pen^ona and 

Bnt neither (hs[Fiilt»IStBti?^no^'tiiiy9isteBh»liaBBaine 
or pAT any deht or oUlntlun Inentred in old oS lDaiirre&- 
llon i.r rebellion 

OonfedDnte deM, n. 28S. Onth that bs hue net t»en di«- 

finnBhlaed for putteliutlon In uij- nbelUou. n. £f S, p. 2B4. 

-When the right tu lete is denledexucpt far punldpntlun 
, In the rebellTon. Art JtV. 1 8, note thereon, n. SSI. 
BsBms. Tbe affeot of the FreBldent'a pardon of, n. 174, p. 174. 
Kucfllp^lfl and expandUnrcB. A re^tilar Btatement and aoconnt of 

the recelntB and expecdltnrce ot all pnlllli: maaey eUall bo 

publlBhed ^m time '" "■ — 



BB of the Senate. The Prasldi 

•11 nuncles that may hs] 

nate, hy granting oommii 



ipen dnrlnff tliereceeaof the 
dona, whloE shall expire at the 



Id of their B _ 

■ ■ - - ■ j^gjj^ 



p. ISO, ge. The CiinstilntiDD explained, n. 
uuiwR to OongreBB. The President shiUl fi'ODi uuie umuiu 

enreeaehe shall judge neooBury and expedient 

HsinEUKD. Bills retnrned with ohjeoUona by the Fi'eeidcnt 
iif the tTnlled States to he reeonaldered by the two 
houece of CoDgreBa, and tf approred by twu-thlrds of 

KSlDEBBp. Any order, wsoln.lon, or vote, returned with ob- 
joctlone by the Presldsnl^ may be leeoiuldend, and ro- 
pnaaed by two-thlrda t^ hothhonBes...,.,,, 

BBTaiicTiON. 'I'he effeoC of the aotB upon tjie Independent 
power uf the honsea, n. 46. The PreaWent'a vetoea of 
what are called Ihe recooetructlon acta. u. ST. The e{ft>rta 
bi imneaoh the Pivsldeiit for his oourse In recard to, n. 194. 
Saroinary as to that oonne, n. M. His fnnmution as to 
his right to realBt, n. a£>. The Bereri^ acts cwnmonly 
called the reeonstrnotion Ivns, n. E7fl. The ftllnre of 
the court to take Jurledictlun of the ea^ect, n. ZIO. 

SSSI. Tie teima Imnoeofl by Prpsident Johnwin as con- 
tlona of, n. 1170, p. SSI. The pnrfiose !o eaublish loyal 
and Stale bv* ernmenta, n. 37t, p. SSa. The Unas aC res- 
toratlon, n. 278, p. 3^ j 5. ITnlil then they are pro- 
Tialona! go\BrnniBnt», Id. 6 0. Mode of reglatratiiin and 
pra«lice,ld. p.2S4.si-». Tha lotalgoueinmenls pkced 
aiiltlect to l^e mllllnry ooinnianders. n. 276, p. m. The 
rrfsidept's opposition to those hin's, n. 2St. (See Jieba 
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ii>B. Full &lth and oredlt sbsU bs given In each Etnte tn the 
pnhlio wits, reoorda, and Jadiolal .procaedlngs, gf mery 
other Statfl ; inil the CunpeM may, b^ geneml laws, pre- 

''lisuo^K defliiBi!','^' 



t, Did Cha effKt therei 

!■», n. 2ia. Act <>r ( 

.ai9,|l. ^nr 



i"ffiii"e"'l! OItU faw deods, h'lW 
jiniyed, Id. The net extended t« the TerriMrLea, n. BID, 

EEpniSfl of pHevaucea. Congreia fthall nuke no ]aw abiid^ng 
Ibe right of the pf iple peacenh^y to jueemblK, ftiiil vt 
petition the gOFernmcnt fur a Tedreaa of giKevnnce!^ 

Eeed, JoeirB, at Pennsylvania. Signed Artlelea of Confederation, 

r.RGirLA.TH Toonin money and fegnlaie tha value thereot and of 

IbrMgncoin ^--,^----,..... .- — 

See a h<stot7 of the naulatlona, a. W. To Ox la to 
r^nlate,n.lOli. 

HeGirnATioFf. sn porwm held to servlee oi l^or, eseapinR into 
anoUier State, shall. In oonaequenee of anj law or regn- 
latlon of sueh glate, be, discharged from aueh service or 

(Seef«oi«r«iAe-"nntos'l!ra-^m) 

r-iEcmiTioHB. If 1 prisoner ba held b; any, liabeae oai^tas sua' 
p«ndedastu,n.Ul,p-ldS. 

(SeeSmaiont)., - 

H^eaLiTpNe. Th<^ Supreme Court shall have appellate Juriedle- 

exee]>tl»ns, and under sush Kgulstiont a< the Cungreas 

Bkuiiutions The Onniu'eu iiikll have ]KiW6r to diapoae of. and 
make, all needful rules imdregnliitlona resiiMtlnethe ter- 
rltiity and other pmpeny beliinglnit t<i Ua United States. 
KeKnluUciOB c4 the post^tBos depsrtuient, n. Kit. 

Kblioiok Congress shall lOiike no law reapaBtlng an esUbUsh- 
ment ol r< lli^n, or prohlUUng the free exerolse thereof, 

l^sllEi'in d.rilnJd.'nrm''The' object,' id. "iiiireTOaiiit 
™ the States, n.a», p. fflS. All aecta tolerated. Id. The 

Kelioioh. Agiilnet all foTiceurnllacka made i^alnst the SUteeoD 

tenoo, Oonfiil. Ai-t. tU. 11. 9. 
Eeimious test No rollglouB test shall ever be required as a 

onalifloatlon to uiy ollice or publle truet under the 0nited 

eint<« 

In tlie sense of, 3S Slat. Charles II. n. S42, p. Sai 
ItEunnY, Lawajvhich unlj affeel the, d" not impair contmals, 

n. 161. But the yijldity and remtd/ may ho inseparable, 

JUuovAi. The Dommuiding jrenerala of military dletrlcte may 
remove iitate ofSeer* In the rebel Statea, n. ST«, p. 2Se, 
S 3, The cummaudtng general niav remove when, Id. p. iST, 
is. Kemarals approved and aiithorlied. Id. g 4. 

Keuovii. Jndvmi-nt, in auiaa of Impeachment, shall not eiMnd 
further tluui to removal trom office, and disquaimcntlon to 
hold and enloy nny oBlce of hon<ir, truet, or pi'oSt, under 

the United dtatas 

D^iubtfiil ir it ean he leas, n. 40. Touches neither per- 

KBiioVAi.. Ill case <rf the removal of the President iiom offloe, ft 

shall devolve on the Vice-President , 1 

On u>liat ViSB-Fresldenta the office haa devolved, u. 113, 
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The net of Oongreu nroTtiUng Kir the dsh. n. IT^, * a, 3. 

Bruoted rroiii nffiix'. AffdvLl <rfBesrs of the UnitMl 3tBte> abnil 

be ruinovsd truln oflloa on Impciiehment Hir, aod conviu- 

tlon iir, treisun, brltwry, or <itliec hlgli ciimta and misde- 

(Sue C»ff«"<WMn;,'B. 'isi V 'Orimea—Xiedmiednori^ 
TmpeaaAmeni.m>Ceel3iA»4,) 
SlPBBSBMTstiOB. Wben Tneaneies hopiwn In Uie repreafntiUon 
tWim any StMo, the exBOut!™ Bianiof shalL iasne writs of 

Fnll no&i iinon Uiit anfelMt; n- Ml 

BaFBKBisvA.Tioii. When the rebel States elmll be entitled to. 

n. SI», D. SSS, S 6. Until ao entitled all tdTi! f»reniDi=Dta 

- '---[aisidered pTOylBionBl, Id. S 0. (See Reiel States.) 

an. Bnt when the right tu yete ehnll be denied u> 



States, nnfl.iyhfli eleeted, an Inhabitant of the aaina Stale, 
(aee Qualifioatiom, n. 48.) 
R8EBTAT1V1 nnmbeiBinclode all fW* persona, those bound to 
aervleo tnr a teem ot years, Indlane tnied, luid three-UfUis 
of all other pereuns (^ntes), all to be enumerated every 

{Sen Amen^e»ii,'iii iijijim) 

BBSNTAriYB. No Senator oi^-Bban, during the time for 
wbleb be was eleoied, he appointed to wy clTll OIHee 
uiid.^r the sntbority of tlia Cnlted-Statee, vhlch ehill 
have been eroAted, or the emnliuneuta vhereof ahall have 
been Increased diulnir snoh tlDie: and ni> peraon holding 
sny office under the TTnil^d States shall be a member of 

eitWhonse dnrlnghlacontiauiincelnofflea 

(See Qglet.) 

ISBHTJTivK. No repreaentalive sh^l be^iioinled an elec- 

eentativo In Coagrese, or elector of Pi-eaJdenl and Viee- 
Preeldent, ov hold sny oftlee, «vll or militaty,. under 
the United Statea, or nnder any State, who, baviDg 

any oflloar iif Uie UulteA States, oc as a member at any 
State legiiiBtHre, or oe an eseontlve or judleKd offloer of 
imy Stara, to support the GonetltutioD ol the United 

WBlnst the same, mr given aid iir comfiirt lo the enemlee 
thereof But Congress mav, by a vote of two-thirds of 



KBfBESRHTHTIVBB il 



ers of the House of liepreaeutatl 

amd ycotby theiwople 

ttr^eaa. Qualld^tloas of eieel^ 

I bra^ of the State legldatare . 

lourdliur to theli Tespectlve 
» nholIanteKeadunefor 
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a. The irnnae i>f I^piuEnnfattiros AM oboow 

EES e, Th« Donee or BepFeuntottvca skBll hare the 

er of Impeachment 

j^ The times* plau^ uid manner of ho1d[ng 

n'Hioir8taMbrthe"Se!iitBr**thijr»r>f; bntoTe 

ne, except hb to the plaoex ut glluueliia KiuCorH.. 
ESEN B9. The House of-~ 

nrlty Iherpol ghnll' &lii9tli;iila'B<|'J''™in » ilo 

may be anthotlzei) to oompel the attuDdJuioe of 

as that house may provide . - , . . , 

May tETtai-nB Ibe rules of Its proceedings^ pnnlsh Its 
m b for dlBonlerl]' bebavloF, und, with the cuncnr- 

twa-thlrds, expel a member 

ha eeii a jonnuil of Ita itmeeeiliu^ and from time 

ifemen^ require seoiMj; anii the jeos and nays of 

hose present, beentered on the jomiial .... 

al ot, during the eesBlnu i>f ConBross, nithont tho 

y othiT plaee Chan that ib wtdch the two bouses 

sue e.1 by Uw, an!! paid out of the Treasury' of the 

hall. In all cnsea exwpt trenson, ^lony, and 

renc f the peace, be priTlleged from arrest during 

attenitnnce at the sei^on of their respectice houses, 

pen ifebate in either house, Uiey elflll not be ques- 

tl anyotherrtaee 

UBB BS. All Wile (or raising revenue shall originate in 

B Bof Represenlatlvea; but the Senste may pro- 

ODCiir w^th, amendments, ns on other bills . 

IS 3. E^ery till, order, resolntton, or vote, {eioept 

on a question cif aojomiinient), orhdnatln^ In either house 

of Ooiieresa, Shalt be iirasenU^ to the -President of tbe 

Uniteii Slows. <For proeeedlngs see fflii— WMohrf&m.)., 

jESBHTATTVES In Congress^oDd membore of dtate legislatures, 

UBvne. The President ^11 have pow^r to grant repjieves.. ' 

lieimeves defined, n. IT!. 
iifiAL, Conaresfl shall have power to ^rant letters of marque 

and reprisal .■ 

Ropi'lsiil dfjlned and dlsODsaed, n. 121. This puirer 

»>as in Congress nndin- the ConieileraUon, Art IX. n. 14 

iiui. No Sliib! shall grant letters of niaruue and reprisal. .. 

JBHOAS. The United States shall piaranlee to every State in 

thlsCnion, arcpabllGanfflrmofgovcRinieiit 

Kepnhllcnn defined, n. 288, p. aiB. A government of 
the people, Id. 

rDLioiH eoverninenU In the rebel StaK'S. To enable the reVl 
Stalesto establish republicau goveroments. n. 356. n. 2S2, 
tH-esmble- Inqulryus to whetherHaryland hits,n.4B. (Sea 

:rved lights, {eee Itetained Biffhte.} Amendmeuts 

Statea by the Constitution, nor probibit^d by it to tbe 
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states, a« reserired Ifl the SWtes, i 
The powcra not dalegatid nre ri 



dieeipllning the mflUfn. ur 



offiora, and the snCboTitr or tmlntD^ Che uitlltls according 

to the dteelpline pr4Bonb«d hy Consfreae,.... ,.. 

(See MuUia.) 

BuipiHci or fonrteea TesrB nlthin the United Stales reqniBite In 
ellriMlitr of b peraun to the offloe at Preaident or Vice- 
President of tie United State* 

Hhhosaiion. VaonneleB by reoti^naHon of senators may be filled 

accepted, n. 83, 

"""office' Bh^Ue^oWe on the flce-Presldent, Ac 

ItHnT.iTPTnN. Every order, reeolutiim, or vote, io whieh the con- 

itedtothe "-—■'-'-•■>-- '-"— =. ■■ 

,e same Bb 
being diatii 



be preaantHl to tte President of the Uniteil Blatai, 
befi-re the same shall talie efTeot, ahnJI be appr -- 



aocordlncr to the nites and llmiratluna preoerlbed in 

esse of a bill (Sea Billa.) 

When a reeofmion bceomes a law, ]elnt and conoari 
D. in.^ A julnt, submitting the 14th amendment, n. 

Bbiaihed lighta. The ennineratinn, in the ConstlCiillon, of 
tain rigMs, shall lioi be eunslraed to deny or diapai 

EBTunHBii. Bills, rcsoiotiona, Ac, not approved, tn be retm 

by the Presldeot to the honeo in which they orlginnti 

Beicrmkii. Bllla, tesolutlone, JMJ,, not retarned nltbiD ten i 



ItEnnuiB, Each honae Bhull be the judge of ths elo 

tame, and oaslificationa of ilsoHn memhera .. 

BctnrnE definoil. n. 46, 

Eevbnub. All hllla fi>r rnlalnn revenne ahall ortgln 

Honae of Iteni'eaenbitlves; but the Senate ni; 

or cmicur with, ainendmenta. aa on other blUr, . 

Kevenuedeflned, n. M. 

Bnvx^njE. No pref,r4fnce aball be given, by any re 



Ehomi Jbuhd. SiKned the Doclamtion of Inilep 
"""■"■ ■ B. Signed the a 



p. Bl. Enlej)f anffingc^^ 



md FroYl 

lentatlvfl In fli'at Oongreas 

aVo by the cenins a 1880, n. M. Aaalgned to first judicial 

clrenit. n. 1»1. Batiaed the thirteenth constltulionsl 

amendment, i)i 314; and the fimrteeuth, D. 275. 
r. The Aaliiat carpm 1> a widt oC n. 141. 
r of Congroaa. Because of the thirteenth nmendoient, to 

pass tha elvii tl^hta latv, n. t14, p. ili. 
F of ooneolenee. (fiea Rai^oR.) 
[ of the people. Cungrew ehall make no law abrld^n^ the 

right of the peo]de peaceably to naaeinble, and to petition 
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r Hi tbe people. A well-rCEulHted milltin belnf! ■ 
Ihe eocuritF of a free Stale, the. rl^ht of Ui 



EtoHT ot tbo poiiple. The rishtnf Iha people lo bs b 
nenuma. liunKL napeii, und cSQota, aiulnst 

.. . -^ Bhallnol bsTtiilntortl 

npon probable -oann. l..^, 

id'pHiiiijoIsiIy (IfsoriWng the pli 



bat upon probable -oann. mpported b; 



[ of. (See Lifa—Zilierly—Pr^ierii/.) 
I of evldenoe and del^Be io criminal fi 
Orimtital.) 



■rty ^b]\ exeeed twcDt; dolliLTB. the rizht of 
■J irfiall bu preserved, nud no Ciot tried by n 



trinl by li 
Jury .finfl 
United etaUe. thnn BODordii 



ElSBTO. Whon atJlnlrefl nnder ejlstlnjf liw tbere 1b no po«er to 

to pivtflot the liahtB of peiBana BOd projierty, n. 21G, 
p.m.iS. 

EionTB. Exclusive rlRlit* to writings and (ilsiovcrlee mnj be so- 
Bured lu thrlr anthors and fnTentors n>r a limited time.. . 
(Bee Avthen nnd Isveutoi-i, notes lOT.lOS.) 

Siaam at domeBtlo aecntit)'. Ho soldier shall. In time of penci', 
be qnartered in aiij- Iionss wIElioob tie consent of the 
uvner, nor fn time of war, but In a manner lo be prc- 
aorlbed by lav. Amendments. 

SUBie. The enixmemtiou,. In the Oouatltuiioti, of oertuin rlsbta, 
shall DOT^ be eoDsti'ned to deny or dlBpara^ othere retiuned 

by tbe people. Ameiujmenta..., -.. 

These uert^n rUbte doflned. a. 263. 

Eroan. A Tiatnrallxed dtlsen poflsessea all tbe, of a native 
cltlien, n. W. And thts righC of natnrallzitlan waa 
nccorded to Congreas, Id. The rl|iht of lUo naturi^iied 
dtlian lakes Bffcot from blHh, n. BI*,p.STS. The lighle 
ofownoTB oTBlayes after smaneipnti^n.n. S74,pp.sn,S19. 

BOADO. Gongreas shall have power to vetabllBh jwatHtfflces and 

roads defined, n. lOS. Tbe number of mllea nf, a. lOb. 
BoBuniiD, Daniih., of PeoiiBylTania. Bigniid ArUclcs ot Oon- 

KoDBET O.B^B, of Delaware. Signed the Deobration of Inde- 

EoBs, GnonOB, 'i Peumylvanin. Signed Declnriithin of lude- 

EoBB, JiMBl. Presiding nflioer of the Senate, n. 88, p. T8. 

liuiBB of prooeediniM. Bnoh house ot Congress may determine 
the rules of TuproceedlDce 

EoiBB coDcomIng cnptoret Congress shall have power to make 
rales condemlng captures on land and water ............ 

This power exUted la tbe Congress of the Conf^era- 
finn, Art. IX. p. ]4. 

ElJLES abd artielea of war. Congress shall bare ^we 



n of the land ai 
tried hy aJBryBhall beothe 



-n Z^iw-) 
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xf Fugaive, m 



BuiB, BsNJAHiB, at Pfiinsylviulls. Signed the Decbrstlon 
ogth OaroliDH. Signed I>eclarBUoii 



Independenoe, p. T. 
-g, Edwamj, ofSoql 



IbdtiptDd«iii 



nprenjB Court, n. 191, pp. 192, 193. 

the i>rogre33 of aoienco mid naefal art^ bj eecii^Dg, for 

r^ht Co their respeulWe writings aniiiHscoTiirieB.. .;.... I 
SLdcnce defined And dlsKnsnlsbed ftom nrC, a. 107. p. 122. 

Science tenches uB tu kno>T, ut to do, n. lOT, p. 122. 
Souinnii, NATniNim, of New Jersey. Signed the Articles of 

ConfedBrntion, p, BL 
Bbabohes and eelsurca. The rlfibt of the people to be secure In 

their persons, honsea. piHKra, an^ olfMts against un- 

no VBrrant eliall Issue bnc upon pro^ble eauae, supported 
bj oath or alfirniBtlon, and pintloninrlj deacriliing the 
place to be searahed, uid the p<wsona or things Gu he 

'hoiily of Ibw, n, Ml, 

Seat of gnrernment. Neither house, dni'lng the session of Con- 
more thitn three daja; nor to any other place than that in 
wbleh the tn-D honses sbnil be sfttlng 

Bait of Bovemment Oongrsea shall havB power to esetcise ei- 
olualve legislation Tn til eaaea vhataoerer, over such dis- 
trict (not exceeding ten miles aqusre) us rnny, by cession 
of parUenlar SUtea, and the aeceptnnoe of Congresa, be* 
eoine the seat of the eoTemment oT the Uiiita States, 

coDsent of tba le^livture.o/llie State In nhlch the same 
ahalt be, fbr the erection of ihrts, niagniines, arsenals, 
doct-yonlB. and other needfnl buildings ----,-----..-.... 
(See DMriet qf OoHmHia.) 
SuT (rf «>vemnienC of tiifl nnlted States. The list of electoral 
Toteslbr President and YIee-preaident shall be transmit' 
ted, aealed, to the eeut of the government of the Unltefl 
Stales, directed to tba president of [he Senate. Amenil- 

BEiia of aenatorii'' Terms' aVwLioii'Vlie"' ™ts''or the Vevcral 

BioBBSioH and nnlllllcation had the same poia™miB rooi'Pref. p.'vii. 

ceedlngB, and from time to time publlsb the amne, 
excepting snob parts a* may in their Judgment reqnii-e 

SiKniTAVieB of dif^ient dsiinr'tments'coustj tiling cnbi'neVof'the 

BioiETAuXB of War, of tbe Tieosary, of the Inteiior, &i., 
hold their ufflces bow long, n. 134, p. VI». J 1. 

^WTRVtAKT uf state. FroeTnmatlon abont thirteenth oonati- 
tntlonnl amendment, o-. 3T1. Action of, on fuurteenth 

SsoitBiABV of lbs irewtuy, B^iiat of publlo debt, ». IB. 

SucBicTAST of the Bennt«, at the dose of each aeeslon to dellyer to 
the SBcretanr of the Trensury, Aa, a fnll list of the per- 
sons nomlnatad and rojectod, n. ISL p. ISO. | T. 

BiOBSTABi of the Treasnrr. 3£port oC an the iiiuiiinBl debt, n. IS, 
P.M. HoldehlBofl«durltiglheFi«Bl(lontlal term, n. 181, 
n. ITS. 9 1. Seeretuiy |if the Senate to repoil to the Secre- 
iiU7Df the TresBorynllstof offloerB. n. 184, p. 180, j 7. 
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Prpsiilent to iroHh tho aecretary of Uis Tressutr ut desig- 
nntlnnsAo., III. p. ISt, la 
IK tbc bl^Hlngs of UtK^R}'. The ConetltnCIon established 

terlty, Ac PHomblc ...,,-.....-.- - 

Wlinl liherty mis tntenited t« be secured, n. 12, How 
UwosUtninMl, Id. 

(Seo ifouws, ^orsAea.) 

tniE9. Congrtsa shall have power to provide for the pimleh- 
ment of cnnnterCeitlDg the seonritles uid cuTrent culn oC 
the United Slntes 

tiTT i>t s. free liuita. A itbII rwulutad mIKttn being neosft- 
iBij tn the seearlty of a liw gtsts, the right of the people 
tti keep nnd banr nrms ilisll not be InMnge*. Amend- 

(See'jtfiMMa,) 

wioK, TiiRouoBK. SpBakor of the House of Eepa, n. 2&. 
use. The rlEht of the people (o be secnre AgiLfnst tiii- 
ressonnble eeisiircB shnll not he violated. (See Sewehse.) 



body wUh TM^rpI 
« it might eome to in end, ld._ 

oiise1rf"K( 



s. The 0>n» 



anlstWea. (See bonffrtei.) 

W compneed of two aenuiors finm 

J the leglslatDTO Ibr sl:^ years, and 



w-Presldcat of the Untied it 



Vleo-Prasldomi, n. 
&to ahsll ohuoae t 
pro Umpore, In 



■esldenta, jwo lempore, a. 8S. 

.Ce shell have tbo sole power to trysU Im- 

irmatlOD. «Tien the iWdentof the United 
led, the Uhlef-JnBtloe shall preside; and no 
bo conYloled wlHiout the eimenirence of tivo- 



trinLJ gmenC And punishment, Dceoi^lnE to hiv........ 

[B of the United States. The Senate shell be the lodge of 
the eleelions, returns, and qusimcitions of its own 
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from time to time riiibllah tbe same, exeeptln^ Budb partx 

lut, be eut^red- on the 

not, durina tht eeeelon or Cmignss, 
wiLDOQt uie cvnBuit of tho' HonAe of Ite^aentjiciTtiAf 
a^oum'ht m<i» than tbree dija. nor to any other pliuje 
thsntbiitlD wbleb the two henss ehiiU bo siUlng 1 

Snruv. All Mils ftat tti^ng revenue etanll orlglnjite Id tbe Hons* 
. of Bepreeeatatlne ; but the Senate muy pmpoee. or con- 
oar with, eiDObdinentB, ea on other bills. {Sue SiUe,)^.., 1 

8bkat». Every bill, ordOt, reBolnOon tuid vote (exoept on a 
qiteedoD of adjunrnment). oiij^Inittlng In either hoose of 
ConnreSB, ahail be prseented to ifie Preaiilent of tho 
United States. 1 

SG'Dr pruseedioga, eta BUt—Baoiation.) 
LOtluti of 9«Date oa bills, rewlulioiis, ordan, BDd Tolos. 
(S'eo iiKft &0,) .... 



iTK. The Presldoni 



lu^e treaties, provided tw 



. , _, of the 

Bemle, shall apnoint amtaBBadors, otber publ to ministers, 
and eonaals, ji^^ of the Supreme Court, and all other 
offioers of ue IlDilcd 8tnt«s, vhoae apmlutments are ni>t 
herein otliervise nrovided liir, sai n-hlch shall be estnb- 
HBhed by law. But the Ooiigreu may, by law, vest the 
appointment of eaflh tnfhtdor offloers^as they thlok proper. 
In the Fresldeot nlone. In tbe coarta of law, or in the 
hoa^ or doparlmoDts .................................. 

(Bee Pretiiieia,) 
gHKArra. The Proeldent shall have power tn fill np all TOCaudee 
■ ' - ' .- .- - s _. ,j(^g Senate, by 



granting eomrTiissiobA wlit 
See the snbjeot dlioussed, n. ISbi The law i 



Bbhati. The Preside 



President may, on exdvordlnary occaslosB, i 

lUiliouses of Congress, oreither of them 

late, wltljont lU consent, shall be deprived of 






The pre^dent'of the Senate ehnll, in presence of the 
BenBte and House of Eepresentatlvea, oiwn all tho certlfl- 
oates-of the electors of Fre^dent and Vlee-iVealdeot of 
the Onlted States. Amendments 

If no peraon have a minority of tbe electwsl votes as 
Yico.Pre^deot,/thea, tnnti the two hlffhest nambers on 
the list the Senate ehall eboou tHe Vlee-Prealdentj a 
quoriun fur the purpose shall oonslst of two-thirds of Oa 
whole number uf amiators, and n mijorlty of tho whole 

numher shall be necessary to a choice. Amendments ' 

«. Each senoi'n- shall hare one vote 



^ned the e| 



ly efvll ofBee on<ler lie authority of the Untied Swtes, 
hioh Bhell have been oreoCedj or the emolameuls whereof 
lall have been IntsoBsed dufjngench time; and no per. 
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son holdlDE BB7 oOIce nntler tlie UuIUd States shiill he h 

(See ^oH/JcaKrtH*, iwtes £!,■(«.) 
SiHATOB. n't! eeiuttor ehnl) bf spnolnleit »n electof uf PrvtsidenI 

DiBqiihtifiaitiun ot (See £«J>i'<HntoHv»,)" Amend- 

Sehitihis, Tbe Senate «( flie Usitc^ States ^lilt be aiiapcseat^ 
two senntora IKira encti Slste 

Gb^htois. Two trnoton shnll Iw ctioiws by the leglBtiitnre it 
«aah EtAte foi alx yooffl ....^. ...... 

Bbkatobs lIlTltled w neatly m iuct be IntothteedesBes snerllie 
first election. Tlie mbIs it tbe first dnae racnled at tbe 
exbtraUen of the unHid yeir. The soots of the second 
clus vneatefl at enpliaHon of «» BmBli yesr. The seals 
of the thh^ class VBCsted at Kipiriition of the siitfa sear; 

BasiiORB. If Yacaneies happen [n sents of senntoisA)' raslgna- 

pdntmenls nntil next meeting- oT ilie legfslaton, vbleb 

(kali then HI! such vacanelsa 

<Soe Clatmjlaaion, n. S4.} 
BmATOBB. The thnoi,plusa,Bnd manner of hoH!ne-e?ecKtniBfor 
senaterB and i^prMentatlveaT sJiall bo prescribed Jn eaoh 
Slate tgr the le^lstan tboveoF; but tbe Coneress muj, 

cept ns to tbe pLaoas of eboo^hifBei'atDrA.^ ..-..,, ^..-^^,^ 
Bb(A701» and repreaentntfves shaH zecetTe a cumfienAatlof} S^r 

the trmnry of the uSud Sutes. ^.. ."*'." . .^. ..!?.. - 
They diftll. In all cases exeepi treason, felonfi ""i^ breMh 
tt thcpeacetbe prlvireKed tKrm arreet daring tirdr abtcsd- 
wieo nt the sessloD of their raspeoUue houses, and In 
iFcdnff t« and retuTDlng ihim ^e same; and for any epeech 
or debate In eiUier house Uiey shnll not be qneedoDi'd ta 
Any otherplace .._..._ --,- ---.. ^.- 

BBHAIiuia of tbe United Suites shall be b'lBnd bv ealh. nr alfimia- 
tion to sapport the <>Hi3tltaUfln of the TJnlted Slater . . . 

Bbbtiob. Persons T>«md to service for a tcmi Bt years Indodei* 
in reprewiitaflTe nnmbem 

Bbbtioi of the TTnlbed BtaCes. The Ctoffesa dull faaye pow<T to 
prorMefor goTemlna tndiTttrtcof tbemlMtfans may be 
ampliiyed In the servbn of tbaDnltBd Statue 

SiETioa of the United Stat«B. I^ePreaMentshi^lbeeoDunaDder- 
!n-ohitf of the uiffltia tC the seTenl Stiilea, nheo called 
Intotkeaotualservloeof the ITnlted States 

Bebtiob or labor. i^ft^aoef-FagOieei.') 

SfiBTiOB. No person shaJ] be held to answer fiv a copitsl urHber- 
vise inthmouB crime, nnless en a presentment or Indict- 
ment of a ^and Jury, except in oues srlsEitg in the land 
1^ naval fftrcee, or in the mlLJtla when Id oetnal service 
in time of war or pnblic danger. Amendments 

Bebtioeb. The senaters and reniEBenlntlves rfiidi recrfve a com- 
■ensntlon for tfa^r services, to be neeertalned by lav, and 

paid ont of the treasury of the United Slstea 

(See Compenaaiian, n. fis.) 

SrariOK The I'resldent shnll, U stated times, reodre for hie 

Bervicee a compensatton, &c 

(See PnUdtat. a. \1i.) 

BSETioxs. The judges, both of the supreme and in/ferior eoorls, 
shall hold aelr offices during good behavior, and shall, at 
Bbued Mme^ teeclve for their servicee a cnmpeneation 
vhleb ^lall not be diminished during their eontlnuauce In 

Sessior of Conerese, (See SleeHiiff.') 

BXSBIOH. The Congress sliatl assemble at least oneo in every year, 
and such meeUng or Ecssiuii shall he on the first MouUay 
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In Dcctmber, unless they ehnll by law npi 
ilaj- 

™'wIlliontThe™nMn"r'the ntber, ertjouri 
tliree days, niH' to boi otlPr pl«oe thui tl 
twohona^BsliiillbeeltUDs.... ^.- 

twnson, felony, unci bminh of the peace, b. 
nnrsl during their gf—" -»*■• 






{See Arre^—Mtiliae.) 
BBioM of Ihe Henata. '"-"■—-" 



__ . .. power to fill up 

loj bapnen dHrJog: the re^uBS of the 

LuT. LleBUuBnl-Qeiierariii ttie'uiilKd Slates 
Jongrees, 



?epahipaof worln time of jieice .. 
gue^by Ehe PresideD 



dll, reeolDUob, &e., not returned within ten 
irne s law ag if it had been signed by the Presli 
e JJeoUtatlon * '-' '' ~ * "- ' 



Articles of Coufbdcrstion, p. 31; of the ConotltnUon of 
the United States, pp. 41, 4!, 3(13, vlz.^~«i«ree Washing- 
ton, Fresldent and Uepnty bam Tlntlnla. John Lang- 
don, KtcholsB CUlmio, K^ Hampshire. Hatbanlel Got- 
hBai, Bnfiia King, UBBsaobnselta. Wllliun Biunnel JobB- 
son, IToger Sbemun, ConneotiAit, Alexander Hranilton, 
Nsw York. Wllliiisi'LiTlogsioiiJlaviil Breirley, 'WllKam 
Paterssn, Jonathan Diirtoii, Sev Jerser. Benjamla 
Franltliii, Thomni.MKHin, Bubert Morris, Qenrge C&mer, 
Thooisa IltislinmoiiB, Jnred iCogcrsoll. Jsmee Wilson, 
GouTerncur Morris, FennBylTDnlii. Oeorse Keed, Gun- 
ning Bedford, Jr., John Slaklnion. Blchord Bnuett, Jaoob 
BroDtu. DpUwdh. •Tsraeg UeHmry, JDui. of St. 
Thomss Jenifer, Daniel (larroll, Maryliuid. John Blair, 
Jsme» Madleon, Jr., Vlnclnla. Wlllltni Blonni, aiohnrd 
Dobbs epnlght.Bngh Williamson. KorthCai'DlInll. John 
BhUedge, diaries 0. PInakneT, Charles Pinokney, Fleroa 
Butler, Sotith OaroHnn. WilUam pew, Abtaham Bold- 
win, Geor^s. Attest I WlllisID Jsoheon, Seoretary. 

BiLTBR. Ko Btau shall moke any thing bnt gold and slWcr coin 
a tender in p&ymeot of debt* 

BLATEnx. KcIthiT slaToiy nor InTohnitazy seiTltuAe, except as rt 

Suniehment [or ariwt, whereof Oe parly shall have been 
nly convicted,, shall exist within Oie United Blatts, er 
any place subleet to their Jnrisdtotion. Amendments^... 1 

This smendinont trenjes lUrectly npon the power of 
the Btatee and the people of the States, n.3T4,|i. SIS. It 
changed the eoTenunent to one of ftwednm. Id., tali pp. 
S;«, 2TT, £811, ftgaTethei^hitopasBthenlTtlr^btsblll.m 

EBT8, AndmBdeelti«niof thoBsirtiobefOrewereslayes, 
I. p. 3TE. WhAt the Betraal Slotee only conld beye done, 
Oongress has done, by this amendment, Id. p. SJfl, Its 
efiieet was to abolish sUvery wbersyer it eilsted in the 
United States,. a. aT4,p.3IT. And It curried ilon; the 
right to proleot'thB beedmon by all uecessgi? legiBlatinn, 
p. 3TT. It did not. alEsflt obllgnClons glTan for slayea be- 
fore the mttmimlss)on,Id.pp.aTT,3I3 

Slatib. Three-tlfthB of all shirea included in representative 

S1.AVES. The migration or Importiition of soeh persons as snv nf 
the StatesDon existing Shalt think propsr.lo admit, sliiiU 
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not be prohlbtted by tb« CnDfn^BB prior to tlic yen 1S08, 
bnt n tux or duty rpoy he Imposed on such ImporlatloDi 

SuTia." Nollerso'n lifiW io eerviea or iXr in one Sliite,' iindcr 
the Jgws tlii^reaf, escoping tnlo unotbeT, Bhall,ln coneo- 
qncnoe of uny law or rpguloti«n therein, be aiBohniged 
AYim snch ssrrlce. or. Inboi, bat sbill. be dellTmed up on 
clntm of Uje poiiy to wbom >ncb serrloe or labar moj be 

Butts. Ko nmendmeut ma^e prior to IGOS aball prohibit tba 
Imwirlallon of pusonB(arB]aveii) — 

SoLTiiKR. . Ho BDt<t1er shall, to ttpie of peoM, be qnarlered In enj 
bnnsowitlioBt ihe ' eonsent oi" the owner, nor in time of 
iv'AT, bnt In a manner to be presortbcd by law. AmeniL- 

Boldiw'and'rJniiiwfad'de'aneilVni'm'Oime^^^^ 
tbfm Into armies, n. l^^ Tbe right to enllet miaore. Id, 
Umitatlon of the power to vote supplies for them, ii. ISJ. 
The mlllUa ate the national soldiers, n. 180. Tho powerof 
martial law oyer them, n. ISi The right to try them by 
mllltiuy law, n. 35S. 
Soimi CASohtSi. Slened the Deolaratloo of Independence, p. 8. 
One of tbe ConfMeintlr>n, p. 9. Siened the articles thereof; 
p. ii. Bigneil the ConstUuUon of tbe . United States, 
— -a..^ Rnler"-"" '- -'--"' 



Chie of IJie Conf^erntii>n, p. &. Si^ 
p. 21. Sianeil the ConstUuMon o 
3p- 4a..2BZ. Rule of eoOhigeln. n, . ., . .. 
I tfiBoUHA. Entitled tn five repreBontatlTes in first Congrees. 
TofourbytbeeenauBof ISaXn. 24,p. 69. Fonnlslion 
tbi-ongh eaeh decade, n, B4, pp. iffl-TO. Attempted nulUll- 



oationbT.l 
dential^e. 



Prof p.TilLai 



iffiS 



oult, n. 19T, p. lea. Batiaed tbe thirteenth mneUtotional 
uo.ndment n. STl, Kefhsed to ratlfv tbe fourteenth, 
iL^Te. Tteelaredoneottheicbel States, n. 216, pp. SS!,iiS6. 
ItB pi'oYliiionnl ^Temment deflned, n. Iflfl, p, m Eegls- 
teiad Toten oC n. 2IS, p. 2S9. 

SpilSHT, Hkoisbd DoBBi, of tfoTtb Carolina. Signed thla Con- 
B«tutliin,pp.4!i,aK. 

BnAXBBand other otllceia. The House of KepresentaUves shall 

Speaker deftaefl, n, it. Use of Spedier^'li. 28, p. 18, 

Vhen the Speaker beoomeB President, n. 113, g S. 

BMUtOB. Sonatoraand rupresent»tiTes.for any speech or debate In 

either boues,BbDll unl be questioned iu any other plaee.. 

I:lniltatlanfltthlBprlTllege.n. 61. 

fipEEOK, GonerasB Bhall make m laiv abiddglng the fl'sedom of 

apaecn. dmeiu^ments................... 

" FreedDin" deflned, n. S4t 
^ABBEET, HiBET. Attomoy- Oeneisl of the United States, 

BiASUHD. Congrcee shall have power to Hx the standard of 

nelidita and measures 

"Ka" defined. •■Standard" defined, n. 101. Weights 
and measures ; metric system jact of Congress authorizing 
metrie eyBtenijii. lOa. «Eee W^Mt and Meamrei.) 

State of tbe Union. The President: shall, ftom time to time, ^le 
to the Cunarew.infbnnattDB of the rtats of the Union, and 
reoommeod to their con^eratlott suoh meneuree as he 
shall ]ndge neDBBBary and eipedlent 

BlAia. A represantaUye In tioneress shall be an inhabitant of 
the State In which he Bbail be chosen.................... 

" Inhabitant of the State " defined, n. 30. 

Btatb. Each State shall have at least one representative in Con- 

BiATB. Ifbon racandes happen In the representation from a 
State, the executive therenf shall Ibbdb writs of electioo to 
fill them...: 

fliATB. The Senate of llie United States BhDll be composed of two 
flenatorst^om each 8tate,ebesen])7 the legislature thereof 
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Brim IfTBeswJMhBpimiiJnMalsof senatora, by rcrfgnjitlon t 
ottierwlse, daring Oe reeeea of the leitislatorc of hot SUt 
the eveontlTe thereof mftT iiia^« temporary nppointm&ul 
nDtJl tha next tneotjiig of the leglalslnte, which sbBll ihe 
BU mch TuaDdM.. 

f/CAia. A »DBtor In CongreaB shall be sn loliablUat of the Sis 
fbr whloh fa« BbslT b» ohoaen 

Statu, The Uinea, pluea, lad nnuiner of balding eleeltons f 
eenatora uia repreeentatlvea ahhll be preeoribed In ew 
Btate by the leglaUtuK thereof; bet the Oonitresa any, 
any Ume, by lav, miike or alter anch re^QhUloIiBT s^a-- 
BS to the phicfs of choOBiEE genalers 

Btatk, ffo tax or ^'Oty Ahal] be liud on ardelea exported from ai 
BtalB 



on : grant lutlere of Jnnrque and repriaal ; coin 
It Mia of c--"* ^^- -" - 



BTAm NoB 

I of credit; make any Uiingbnt gold ai 

□um a leDdet lD-pi^inent of debta; paee any biu ui ul- 

talndw, ettpoet/acbi law, or law Impairing the obligation 

ofaontraeta, or gniit any title of DoblUty..,- w., ------ ■ 

Statk Bo Bute shall, wltboattbaeotieeiit of Qie Oon?reBE,lny 
any Impoata or dntlea on Importa or exports, except what 
may te sbeoldte^ necpBiD/7 Rir enenflng Its loapeetloD 



id the net prodnee of all duties andltopnets, laid 
_^ Jtafe on Imports or-oipoHS, rtSll be flir the r— -' 
Treagnry of theljslted Btatea : «ld Bll Siich ISwa 



be aatdect to the loTleloa and eoniral (^ the ObngKM: 

J. No Btste ahall, withont Uie Donseut of C ■ — '— 

dot? al tonnage, ke^. tBiops or- ehlpa of 



Stah. mo Bfste Bhall, withont &e Donsent of CtmgreH, by any 



peeca, enter into lUiy aereetoent or compact with ai 
State, or with ■ flireign power, of ensage In war, ii.i.c^., 
oetnally Invaded, m in eocX Imtnlnent duiger aa will ant 

admltof delay..... .^.....„,. ..-..,.:.. 

(For the extent oT these InhlbltlonB on the BUtes, see 

ArHatu 1^ Oni/id*nattiHi, Art. VI. p. 11.) 

I. Each Stats riiall appoint, In sncb DianDer sa the legls- 

latnre thereof tnaydireet, the electors of President and 

yioe-I^aident of .ths.Unlted States. (See Slection.).. . . 



. The Jndldal powe 
-o trniWd Statfi 



» poftyi ■ 



between two or mora Biates ; belweto a Bttte and dtizena 
of another State; between eitltena of different States ; 
between idtlisna of lbs same Btate ol^mlnff lands nnder 
gisnta of difibrent Blates; and between s^taU.or the 
ciOiens thereof, and fiweign State^ dUzens, or snb- 

(See iftMHcdrf power.) 

;. In all cases in which a Btate shallbe a pnrty, the Bupremo 
Conrt shall hiTe original Jurladlotlon 

L The tidal of all erimes, eicent In maes of iDipeochmeiil. 
ahallbebyjnry; and sueb Ulal shall be held in the Statu 
where the eidd crimes shall have been eODimitted: but 
when not eommltled ntthln any State, the Irlal aball be 

(See twinej.) ' " ■' ■ 
I. FallMaiandoredltshall.be given In endi BlBte to the 
public acta, tecorda,. and Jndfdal proceedlnga of every 
other Btate. And the Oongress may, by genersl lana, 
prescribe the manner In Bhlch snoh acta, records, and pro- 
ccedlngs shall be proved, and the ellect tbereof 

(See OtliMn»~PnvU^KS~linmtinttUs, uutee m^ m.) 



.t,L.OOQlC 



INDE3:. 

I A person ebmred in nny Stulo triUi trcaaim, fslony, oi- 
otiier crime, who sbsLL Ilea IVom juaUce. snil be fonnd In 

of the StJle icam which he flart, be delivered np tn bo I's- 

niDved to the State hsTingturisdicCfaii of the crime 

^ So person held M teiiio* or labor In one SMM. nndec the 
lawE thereof, escsplng Into SDOtlier, shall. In conacqncnoe 
of any law <tt ngnlanon tiiereln, be diacharued from sueh 
Borrice or labor, bnt Bboll bo deilrered up on claim of the 

(See JitiffiWcw— .Sto^) 



iTE, The Congress snail have power tn dlsnoaa ot 
-" — dful rulea ar" ^-" "— "- 

g In this On 



1 and legDlatloDe respeoting Ih 
— '-<—— - theTIuM S 



or otber property belonging 

pr^udioQ nny claim of the United States, nr of any puy 

The Uulted'Stat«i'dulVgiHn>nt«UevMy State' Vn this 
Union a rapubllcan form of gorermnent, and eball protect 

Icgialntore, or nf the eiecnttve (when the legialatnre mo- 

"sBile defined, n.m, p. MB. 
So State, without lla cnnsonl^ eholl be daprlTed of Its 

The Jndges la every State ehalT be buand by the'Conetl- 
tntioD, bws. and treaMeeof the United States, any thing 



□otwithstnndin 

re and Jndlclal 



reral State legislatures. 
- '^— ■ -' Oie Unlt*a 



Slnteitand of the several States, shall be hound by oatb or 

ailinnation to SDpport tbla C^onsUtDtion 

(See Oath, n. iS.) 

I. A utell-reinlBted millUa being necessary to the secnrlty 
of a free Slate, the right of the pconle to keep and hear 
arma shall not 1>aIniMneed Amendinents .. 

i. In ali erimlnal prowflDttoD^ the accused shall enjoy tiie 
right to a speedy and pnblie trial, by an Imnartia! Juriiof 
the Stale and djstidet whenli the crime shall have been 
couiDiltted; whloU district shall have been prevloitsl; 



Hliiiig''the Presfdeni (by tha'HonBe of'Reiinsfli 
the vole shall betaken '- -—- ->- 



by Sratea, lift reprt 

thi^s^^\he 6UU,l and a majority ot all the Slates sbnil 

. The'electora shall mset W their respeoUve Btotea' Mid 
Tote, by ballot, t';r President and Ylce-FresldenC, one nf 
whom at least shall not be an Inhabitant of. the some 

3. Declared free nnd indepenrtent, p. fl. Araolos of per- 
petual union between, pp. &-9. Each retained Its sovi'- 
relgnty. Art L p. 9, Entered into a firm league, Art; 
UI p. 9. Tbeci^ts ofUiepecple of the different Stales, 
Art IT. p, 10. Eenaition and records. Id. Tn choose 
delegates, Art. T.Ji. 10. InbibiHoasuoon. Ai-t VL p. 13. 



tpreaentatlvet In Congees to be cbo'sen 
"ty the people nf 



The people ttcHned and discussed, n. 16. The 
tlonao^vntersineacKalphal " 



t^ appnrtinn< 



i; £hode 
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Pro<!denc« PlnntBtlons,!; ConiiectliHit.B: TTewTra^, S; 
NewJ,.r»oy,4; hs nnsylvaaiB. 8 ; Delnwwa, 1; Mar/lima, 
S;Ylrglnl>, 10; Nurtb Gnrollna, B; SauUi Cuo1idb,5; 
QeoT^a^S. W>iuJe number, e&..... ., 

tbeieraralfiUteBnnd with the laSbD tribes. 



!«)•» slmll baxB power to prtiviiie i 
d dltdpltolng the uil^lls, snd 



the Tmted Slates reeervlo; to the Slntee resiKctiTelj the 
flDpolntment of the oflloerj, nnd the aathoritv of training 
the inlUila aocordln; to the discipline prescribed by CoB- 

&iATBft> Oengrese shall biive power to ejcerdse exclusive IcgieEK- 

iDg Via miles sqnaro) M insy, V ceselon m nariJealor 
Btatel and the aocaptance ot Congress, become the seat of 
the goTamtnent of Ibe United States; and to eierclse Hka 
■mthoritj over all plaa«« purchased by the consent of the 
leglslatupe of the Suite In whlcb the same shall bo, for the 
ereetlODorfons.moeailucs.u'BeDsls.dock-yiiHIa.atid other 

ueedTnl buildings 

The Mstrlct was ceded byTii^nia and Marjland, n, 187. 
(See Ditb^t ^Columbia.) 
SlATEB, The jolgrotlon or Importntion of anoh persons as any of 
the States now eilsling shall Chink raoper to iidinit, shall 
not be prohibited by Congiesa prior to the year 1808, but s 
tax or duty may be Imposed on en^ Impoi-lation not ex- 
ceeding ten dollars for each perfion^„^.„..„ „ 

which he shall have been eleole*, any cmolnment from 

Bntm. The PreBidont'eia'il " be'ci.inmandH^ln'ohter of the 
militia of tlie seTenI States whea called into the actusi 
ssrylceirf the United Stales 

SlATRS. Keic StiMa msy be admitted by (he Oongrese Into ttata 

within On juriadiclion of any other State ; nor any Statfl 
he formed by the Jnnetlun of two or more Slates, or parts 
of StatM, witUonf the ooDsentof Uie legislatures of the 

Btates eoneemed, us well as tS Uie Congress... 

(Bee ^«iii aiaiei, notes S£9, SM.) For a list of the new 
'8tBt«, vlth d«l«a of admlsslML see note We. 
Brum. Hie ConKress, wbuiBTec twa-Udids of both bouaee staall 
deem it necBHSair, ahall immoss nmendments to this Con- 
BtitHtlon, OF. on tbeanpHCBtlonandheleglshitiiresof tno- 
thlrds of the several Btstes, shall call a convention foi 
proumlng amendments, whioh, in either case, shall be 
Tilfd to all intents and purposes as part of th!a Constitn- 
tlon, when mtlfled hy the legJstalnrcs of threeJiinrtha of 

(See Uimndmaita, nolM Kfl,' 2«i STiCT^aM.)' 

arAIHB. the ratincotion of the conTenOons rf nine Slates shnll 
be autncient ior the establishment of this Conatitniion 

between the State* to ratifjhig the same 

Jsee Bameation. n. S48.) 

SiiTO. The Oonsfltution adopted In convention by the unanl- 
mons OHisent of the deputies from all the Slates present, 
the ITIh dttfoTSsptcm^er, a. d. 1187, and of the Inde- 
psBdesnairftha ijnlted SUtes of America tbe twelfth; 
the Ibllowin; BtsM being represented :— New Hamp- 
Alro, Uasaashnsetts, Oonnectienl, fiew Yorli, New Jersey, 
Penhsylyanla, Delswdre, Maryland, Virginia, North Cato- 

t!T,iTiui. The nowere not delegated to the United States by Oie 
ir pmhlbited by )( lo the 8tUes,sca ra- 
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served to the Statis, respiotlTely, or to the people. 

See this powo'r'disciiBMd.'ii'.'aM^ 

SiiTM. The judfoial poncr of the United Btites shBll not ho 
eoDBtmed to extend to buj suit, In law oi egnlty, (om- 
nienced or prosecuted ognlnat one of the United States hy 
cftliens of another Slate, or bj eitlienn or Bubjecti of iiny 
foroi^ Stnte. AmoiidmentB.,...,,. ...'....,....'..,.... I 

Stites. Tlie thirteenth umendinent Irenohes dircotly npon the 

rviers of the Scales and people, n. ^li, p. SO. It lias 
ne what the several Blates onl; could have one, u, 2U, 

Btookioh. Jooh F^ of New Jersey. Ousted from bia seat In the 

BmoKTOM, KiouAHD, qf Bew JerBej. Signed the Declaration of 

Independence, p Y. 
groH^ TiiouAfi, of bbrjland. Signed the Beelnrotlon or Jndc- 

BnuEOTS. The }n jtdttl power shall extend to all cases hetween 
s Stale, or the eitiirns tliereo^ andfurelgn States, citizens, 

0ee .Mii^al Poverjo. WSa.) 
BDJMsciBOf tui7 foreign Stale. The jndicial power of tba United 

or eonlty, coBUnenMd or proseouted ssninet one i* the 
United States, bj citizens ofBDOther State, or by eft^ns 

or inUeots tf uir Ibrelgn State. Amendments 11 

See this amendment exphdced, notes Wta, 2!1. 

S^T'Eiei.. No Slate, ulthont Ita eonseut^ shall be deprived of Its 

eqoal sui^'a^ln the Senate... ' 

Btms. In suits at common lira-, where tSe vahie In oonlrorersT 
shall exceed twentr d'dlare. tlie ri^t of trtat ^ inry 

olherwlBe re-examined in taj court of ^e United Blates 
than according to the rales of the eommon law. Amend- 

See iiotes'Mi'aee; 

Bdiis. The JBdktal power of the United Blatw shall not he eon- 

of anoUler Stote^ iir bj oitteens or subjects of any faretgn 

Stute. AmeDdDIODla.. II 

Thtsartide defined and discussed,!!. S70. 

BtiHiun excepted. Ten dns allowed the President to retnra a 

bill, raaolnaoB, 40. : 

There ntnst be ten entire days, n. 69. 

SuPPOnr the ConaMlBaon. The senators and representatives 
before mentioned, and the members of the several Stats 
leglslatnreB, and ul execntlTe andJndlclalol!BcerB,bothof 
Oie United States and of the tevenil States, shall be bound 
byoathuraiBrmBtinn to snpport this Constitution, &e... I 

And to Bwsar Blliaianoe to the gorernment, Ac. (see 
Titt Oaa\a. Hi. Congiess hn« the light to Miperadd to 
the oath. Id, 

SuFButnOnnBT. Congreasshallbsvepoi 

inru-ior to thnSnpremeConrt... 

Supmcui Cointx, met AppvtiiimMa.(^ JitOgtn qf, ^.) 

BOPEEME Ounvi, The Jadldal power of tbelJliiled States dull be 
Tcated in one jSnifremv Or>nrt, and In each Ini^or courts 
as the Oonsreu ma; from time to ttme (adain and estab- 
lish. The][ld((e^bathof the SnprBmeHnd loferinr courts, 
Btaall hold their otBoes dnring good behiiTlca', and shall, at 
eratpd times, receive for -their services a eompensntlon 
which Ghall not be dlmlnlehed dnring their eouMnnanee 

Supreme "Coiirt deflnedi 'I'l.' 196, p,' IBO.' ' It has 'orieVna' 
,turlsdlcUon In bnf two chnses OC cbbss, Id. 
SuraiLuc GoijKT, to ail cases odfiotlng ambasgadorB, other pablk 
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B psrtF, the SnnroDia Coort shill Lave oHslnnl juriailietiun. 
In nil the other oaSM beton mentluned, tlie Supreme 
Wnrt ahalt have appellnte jnrlEdlctloa, batb ae to law and 
Iliel^ with suoh esEeptfons, and nader snub regiilallora, as 

the OonerpaB ahall imke . . , ^ - , . . ^ ^ . . . - ^ - ^ - - - , . . ^ 

Ha oSglnal jBrlB<liotioniBexeInsl™,n. 219. Origlnai 
Joriurtirtlon fleftntid snd diacnssal, n. 319, p. M6. Aj>pel- 
late Jnrlad lotion deflned, n. 21L It (^u uiilf be oonl'Erred 

BBBKlawoftte'lspd. '^ea dm9<««M<w— io'm— 7>-«ff««j.) 



TiBKt, Room B. Ohief-Jpatloo of the Supreme Ooutt, n. 19T, 

Til. A Isi or dntj on Imported persons (alaTes) mlgrbt have 

boenJrapoacdnntoieDS 

Tax No opiuttou or other direct fai shall be laid, unless in 

directed Ii> be taken 

Tu. No aniendnient made niior to 1808, shall in any manner 

fi1RiatthelatBnd4theWse9of the 9tb Bentlou 

Tai. Ho la* or duty alatl be laid on irtloles exported IKim any 

TaibB. Indians noi wited exoiuited'fMm tepresenlaiive nnmbers. 

Also bj- Article XIV. 0. 97S. 
TAIK«,dlieot,dBflned, notes 28,1*4. How apportioned, notes »3, 

M. Taxes deflned, a. TS. The power to Inj-, n. 73. 
Tajceb. KepreaonlatiVB and illreet tuxes to be ^porUoned among 

the States according (d (heir respective nombera 

Taivb. CiiinKress shall have power to lay and collect taxes 

Taxes under this power deflaed and dlseussed, notes 19, 
TS, It Is co-exten^ve with the ten'ltDry of the United 

Tatlok, Gborob, of PenDsylvania. Signed I>eclaratloD of lDd»- 

Tatiok, JonM W. Speaker of the Honae of liepresenlatlTes, 

TAYLOn, ZA.mART. Preeldent of the nnited States, n. 166. 
Taibwbll, Hehbi, President of the Senate, jH-0 (smpocB, n. SS, 

Tazkwili, LiTtj.BTOS W. President ot the Senate, pro iempore. 



>Ei. No State ihiU make any thing but gold and silver cahi a 

Kemarlu"upm"th'tseion80,'iilY&i''Oongreis'mBy'make 
other Ihlnga than sold and silver a legal Knder, notes 83, 
S4, 9T. 96, ^. 10(1 m j^See Legal Tmdsr.) 

Peroorisholdlogel^ oiBeoa, bo« removed, lit." With the 
exception of searetarieB, n.lM,p, 179,11. Power of the 
Preeldent toSDspend dortDg tbo recess of the Senate, Id. S 2. 
Prejdilent to designate some penon to perform the duties, 
Id. If the Senate cefnee to oonour. Id. The Pi-ealdent may 
revoke tba suBpenalon, Id. p. ISO. The Fi-eaiden t's power to 
fill veosnolea during the rooeis, .Id. t 8. And If notoon- 
flrmed,offioetorsniBitiliiabeyBnc& Id. Tenare not tobe 
extended beyond the term limited by biw, n. 184, n, 190, 

ti. Penalty fbr acceptll^ offics ooDlrary to law. Id., g 6, 
enalh- for rsmovnl oi' employment contrary to law, Id. 
S S. line and ImprlaonmeDt, Id. Hiity of the secretary 
of the Senate to mrulsh Hats of the rejeeteil, to whom. Id. 
5 T. Dnty of the Preetdent to contrMnntciilc infbrmstion 
of appointment, n, 184, p. IBl, | B. So piiyment to pei-aons 



.t, Google 



Dppulnted contmry to the set, Id. 9. All Tinchois mi 

Tkeh of election of reprcKntnHyea in Congreaa— to be oiOBai 

Tbiim ur ti>n years. The uenans shidJ be tiilien wtUilu oiury ivrm 

of ten years enbwBUOnt to Iha first 

Tecm dF eltlzenshtp oa tiDollficiitiuii tur a raprsHnCitlve tn Oon- 

Tbbsi of ycsi's. BepresenUtlve unnibn's Include thoia persons 

Trbm oFufficsof senators FD Ooi^nBS — tobediosaii RirBli years, 
TTimii of i^ieneblp ss qiialiflnaUun &r a eeuator in CongreB^nlue 

Tebh of offiDcl Tli'e Fre^dent idi'ali b'l^d ble offiise dnring the 
term of Btai years, and tba TIco-PreBideut ehoaeu Ibi' the 

TBBHiioiaDis. The organiied and Ineheoie Stales, n. WO, pp. ses, 
240. Not Statea within the meaning of the Indielsl power 
and ihojudiolaij act, n, aofl, p, 201. Oflenies lo the or- 
ganbied Territories tried therein, a, 214 Acta of anthen- 
Uutlou eilended to, n, US, p. esa, 1 3. TbB aet la oon- 
etltatlonal, Id. The Terrllo^es are Slutee aetofeeltJva 
slavea, n. SSI, p. SSS. States cai'ved out of TeiTltoHes, 
n. SaO. They ate Statss within the Kniiwity of b. repub- 
lican form of goTeminent,n. 2Se,p.£4S. Their judges are 
not eonstltn tiunaL but rembcable, n. lOT. The mine duties 
moat be paid in dl the States and Ten^toHes, n. 81. Ab- 
surdttlea^ relation to, notes 231, SSS. 

TsBBiniET. Congress shall exerdae eicluslve legislation over alt 
places (or territory) acqniFed lot piil>]ic purposes by ces- 

aion of portlanlar filatss 

(Sea IHilriat <if OoHmHa, n. 18T.) 

TaEBiToar. The Consrass shall have power to dispose of and 
laske nil needhd mlea and rsguTatione rpspectlne the ter- 
ritory or other property bolongtM to the United States. . . 
Territory crlticany defined, n.Tsi, p. 2te. Applies only 
to property held at the time, Id. Not to fntnre ac- 
(iaisitlvnB,ld.p.saO. Consresfi may punleh f^ otTenses 
wltbln the, notes Dl, ISO. TThe Indltui counlry remidns a 
part of the, n. !S1, il SSO. The doctrine of power m to, 
Id, p. m Power* denied. Id. ITie Confederate 
States ConsUtntlon as to, n. SSI, pp. 24D. 241. %%». '■ Aad 
othMnronerty defined" anddtsenased.n.esit. Of Loulai- 
BUa, FlorldB, t>alUbm!a, NewMexioo,«stoUieirinhabitants, 
n.a20,nn. 193,334,! a-T. The States possess the power 
to Ibrbtd tba fgtraduotlon of efrtnin iieitous into their 
teriitoiy, n. SBL p. £SS. Opposite Tlewa as to the power 

Tot. No I'clfgfous teet shidl eynt be required us n quaMcatlon to 

any MHoe or pnhlic tmst under Oie Unltod States 

(n what BcoBe this 1™* nsed. n. 848, p. 251. 

TsBT oath reqnlml by the act of Ifie^ n. Hi, p. afil. Held nn- 
constitutional as lo evlain ntlorooys, uotes 142, \4&, 242. 

TseniiOHi. No person shall he convlated of treason nnleas on the 

(See rranaon, n. 218.) ' 

Inmae. No iraiTjnts ehall Issue bat upon probuble cause, eup- 
porteil by oath or affirmation, and partioulnrlj lieeei-iblng 
llie place lo bo searched, and the persons or things lo he 

Thoufbon, Siirrn, Aasodute Jnstlce of tbe Supreme Court, 

u. 161, p. 198. 
TunEE-Fif-ras o( all other persons (slaTce) Included In representa- 

Tbut is, two^flftbei^UiV slaves were ei'cliided, u.* 24^ p! '63^ 
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by the legtslutnrea or ccnv^DtloiiA of three-funrtliB or the 
DlSbrenceB of optnton jm tn wlut Are tbree-fourths 

Tins of cbPOBing electors oiBv bs fietErmineil bv CongreBS 

Trau of nobUl^. No tltln of Dobllltr Bhall be gmoUd b^ the 
United Statea; and no nei-fiim uuldlng any ofliee i>r [itoQt 
or-tmet imd^ tb^n^'eball, irithoat tbe coD^ejit or tbe 
CongresB, accept of nny preseat, emolumeot, office, or 
Htle, Of .any kind whntever. ft-om auj king, prfnoe, oE 
tBrelgnStilB ; -. 

TlTUl of nohlli^. Ko 8tat« shall grant nny Ufle uf nobility 

Title of nobllHy drflned. n. Ul. 

Todd, Thoii*8. Assoolots Jostimof Uie Snpreme Coutti b. 197, 
p.in. 

ToHFGiHS, DsRiEi D. Vloe-PrestdenC, n. 8T, p. IS. 

TOBHABK. No Stals shall, wttbout the conaant of Congresa, l^y 

mydutyof toniiBOB. . 

T-munge defined, n. 168. 

lywHBB, KoBEBT, of Qib Expolled Cema U» Somite, a, CO. 

TKiOY, TFEiiH. President uf the Bonste, jiro Unwore, n. 33, 
p. -78, 

Traihihs tbe mllltiii 'HiBnntfaortty of tminlng the uillitii re 

serfed to the States 

Thia power eKploined. notes 134, 1^ 

TEAN^mLirrv. Conatitutiun establlabed to secure domestic tton- 

qnllllty. Preomble 

This olflcct defined, n. 0. 

TuASOH. All'oMi'offlcerE slinll"bV'rc'mJved'fraoi o^ce onim- 
peflcfcment for, and conviction of, treaaon, &c. 

TaiuOH Di^nat the CDlted Slutns ehsll cniiaist only In ICTylng 
WW MnlBBt them, or in ndherinsio llielr enemtea, stving 
tli«n aid and comfort. Ho person ehsll be Gonrieted of 



'neasnn st eomnuiB law deflned, n, SID. Only dc... 
Id. ThelevytaBwannaybsimilECllieantiiorl^ofSt 



Isxumv. 



gorenunrRta orconfadecscyal Stslss, td. p UL 
V. The CDngTen flhali haTO power to deoliiEe the pnnlab- 
ment of treiisoii, but noattatadu of treason shall worli oor^ 
mpUon or bhnn or IbrMture, except durlcg. tbe life ot 

tbe person attainted L 

PunlskmentdcfisedandsotBi^ Oongresa qnoted, n.21T. 

TuiASDH. A pei-son etaarged with treason, and tiering fiom one 
State lo snotbeP, to be dt!Sv«nd np, on domand, to tbe 
BtatebaTlng: 'Jurisdiction;'.;:^'.....; ;.;;..;;;.;;........ 

Tmabwbt. Tile eeoBlora and reprcsentaaTaB sball receiye a 
'foet to be aaoertafned by law 



and D^ ontirf the Treasrry irf the tTnlted States .. 
Tu^AStrBY. at mouer shali be drawn fhnn the Treaiaiy, b,.^ ... 
eonpefinenae of appropriatloliB made by law ; and & reg;U' 
lar stalement and account rf the reoelpta and ejipendl- 
tnres of all public nion^ eball be published fMm time to 

Teeabubt of'tte United 'stBtes."Tlie 'net' produce of all duties 

Bball be fbi' the use of Uie TreasBry of the United Slates..' 
(Sec Seavtar^ qf tlie Trtatary. n. 184.) 
TuEitlES, The Preeident shall have power, by and with the 
advtee and eouaentof the Senate, to make lTeatii?s, pro- 
vided two-thirds of tbe aenators pretent oonour 

Treaty defined, n, lia p. 170, aiid note 240. They are 
conlraclB, Id. Their Interpretation ia often political, 
notea ITS, lfl». The sdvtee of the Senate, how obtained, 
iLlTS. 
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,11 1» bj jury, sad sncb tr 



TxBxrm. Tbe Jndldil pcnrei sbal\ eTtend to sll aaes In Isv and 

Vnlted SbiWB. sad the trestlee made, or nMch sliull bo 

mtult nnder thctr suthorlty 

This (uMeot oritknUy consf ilprefl, n. IBO, p. IflO, 
Vsurm. All traCieB niwle, or ivhlcb etull be made, under tbe 
■aiborlty of che tTnlted States, ^latl be tbe Bapreme luvr 

of the land 

Tnutles deSnad, notes ITS, S40. Sow K» It biuda the 
listiop and t« repeaisble, n. 810. 

TiluiT> No 8Utee]iiilUnter Into sn; treat}-.. 

Bemuu It la a natiuiul pDwer, a. ISS, Treetr defined, 

Dfltas 1T8, m,UO. 

TjoOm a pBTtT oouviet^d on nn Impoiehraent Bbnll nev erth«]09« 

be flikbia nnd anbjeet to iDdleUnenl, trlnl, jTulgmEnc. imd 

pnolAhment, BocordlnK to law 

TiuALbrJi^. — ---■ --■■ — — ' ' '- 

in"bcSuS wh^'ibe-raid' 

■nlttod; but when not cmnmltted xltkin any Stite, the 

ti kl ahull be at stub plaee or places ss the OungreeB may 

by law direct 

ffiee Onmet-Jvry, notes 21S, Hi.} Trial deflned, n.^lS, 

Tbiai. In all (rimfnal proBeonilonB. the acenud ihali enjuy the 
rlffhC to a Apeedr and publle Crlal, by an Impartia] jury of 
the. StstB and district wherein the crime shall have bct^n 
cominltted, whioh 'dfstrfet shall have been proTlanaTy aa- 
eertnlned bf law. AnieAdmeute........ ...... ........... 

TmjU. by Jnry. In aultt at sumnion law, where the value In con- 
trorersy sbill exned twenty dollurs, the right uf trial bv 
Inrj Bhsll be presarred ; and no fnct tried by A iury aliAlE 
^e otherwise re-eiunined 1& any ouiut of the tjnlted 

Stales. Amendments 

(See auamon Zaw, a. Sas.) 

Tmbvitais. CongreM shall have power looonslitoto tribnnalsln- 

IWor to nie Supreme Court 

The tribunals which bave been e 

Tmtn. ■WboniboPreridenlof the Untted 



imneaohmeDt, the cblef-ji 

), "Tnioe In jei^mdy," i 

Irif d a eeeend time, P. ^ 



1 of the gnpreme CoatI, n. 

TIOOFB, ijn titate shall, without Che eoneenE of Cennvis, ky an) 
daty oi touns^ or keep troops or ships oi war, in tiniE 

'fr'SopsdefinVi'n.'m "" 

TRi™BlJT.uJ<ni*TUiH. Bpeafcor of the House of Uepresentitives 

Trust. jndgmenC, In cases of Impeachment, shall not extend 
ftirllier than remosol from office, and disqualification to 
hold an eiijof any ofSce of honor, truet, or profit nudei 
the UniWd sates 

Tauwr. Su person holding an office of trust or profit under the 
United State« shall he appAlD ted anelefltor.............. 

Tatrar. No rcllglone test ehaU ever be required as a onallfi- 
eatlon to any office 'or pnbllc trust under the United 

Tar all Impeaahiaents. The Senato shall hare the sole power to 

try all liDpeachmsiite 

(See noU 40.) 
Twmrav dollars. In entte at common law, when the talne In con- 
troTeray shall exceed twenty d<illars, the ri^ht of trial by 

inry ehall be nreaerved. Amendments 

(See Oomm-M law, n. 268.) 
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It wjlhont the (loniramncB of two-tiirda i 
Two-THiKiu. Eaoh iome of CongrssB msy, by tlia nmcntrence i 



TiTtwBiBDB, AblllretumeaHithotrtBcUonsbytlioPri 
bt paeaefl by two-thlrde at both b«aws of C< 



Ttro-TUiiun. Any order, rewilution, or TOte.to which the conirar- 
tenw nf the Sonata and Houbo of EenreBentatlyeB mikj bs 

ninfed »it™o^e"uon» by the Prestdcnl, mny l« re- 
nosBod by two-thirds of both hoDiea of Congrees 

Two-iHlitDi. Tie Presldpnt Bhall bme power, by and with the 
advice and eonaent of the Senate, to make lieMIes, pro- 
Tided two-thirds of the ealiators present oondar 

Two-™iBDS. The Congresa, whenever two-thlrde of both honsee 

Two-IBIUDB. On ths'wpli«iti™<J'the'ie'riaTBtoreBof iwo'-t^^^ 

of the sevenl BUtec, Oongreu ibal] call a eonvdntion for 
' t». Che OonatltDtton 



B diail be neceaeiuy ti 



otM. imend- 



Two-rninrs, A qnoruni(B)rlhe elecUoii nf Vfce-Presfdent by the 
Senate) eball consist of two-thirds of the whole number of 
senatora, and a majority of the whole Dumber shall be 

Tnm, JoH».*''?ii*-Prcrfd«nt, n. 31. And President,' a.' ml "" 



rolted States , 

be nppoitinned aecording to the eeti^na, n. SI, p. 
TJnieaia dtsBaed. I<L 
ITniroEii. OtmifFefls ahsll have power to esiabllBh an uniform 



bankiraptikes, thntughoat the United State's,.... ..,.„. .. 

To b« nnirbrm the nower mnst be excln^ve, n. Hfl. 
Vmon. The doctrines of nunifleaUon In regard to, Pref p. yiL It 
has the inherent powers to msfee It Iw^tDal, FreT. p. Tlil. 
SsoeselaD tested lis itrenefli, Id. iL KfibctafaeosBabnopoD 
roremments dim to the Union, VreC p. x«. The principle 
npon whtoh Weat Tliglnlit was admilled Into the Union, 
li Md note 2W. The seourlty In.lha handaof the Uw- 
. making i»wer, Fref. p. xlll., not«B 4«. iW, MS, iis, 3SS. 



That la to moke it stronger, n. T. 

B, Eepre«ent«Uvea and dlrcot tsxes ahalt he apportioned 
tUDdngthe seTersI States which may he incloSed within 
Hi* Union, aecordine to tbelr reapeotlve nnmbera, Ac 

H, The President shall, from time U' time, glyo to tlie Congress 
InfnrmaUonof the stats of the Union, and recommenil to 
their onnsidemtion ench measures as be shall judge 
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m Stated X^eoUititlnn of IndepoDdeDce sent t4> eaoh oT liie 
p. B. F<irmed Articles of OoDl^eiatluii. pp. & S.' Style of tbt 
'United Stntea or Ameriasr Art. r p, I. ' ItililblttonB 
npontbe Btntes Mthont the mnisnt oE Arts. Tt. pp. 11, 
IS, 13. £xneoi>eeDriruto1:>e'bilrDBb7,ATt.TnLp. 18. 



18. Kineni^ ,._ .. 

<wer BDd JuriBdlctl»n ander the OeufederaUi 
" '" -"' — initttM nr thn Stulps miirhf 



, CDtnniittee of die Stat^a mlE^C ejf 

■ g recsBI, Art. X. p. It. Cwinik _„, 

le, ArtZ. p. 1». I'o be Uable for bllla n 



credit lasned by Congreae, A. 
nbide by tbe det^liutloii ol, Art XIII, p. m 
ID Smia, cr goTemment ol Che Unjted States. We the 
people of the ITnlteA StUee, Ae.. dn or^uin «oA eatnbllsb 

Prtamble 

(3oe Amiirica^Ootiemmeut—Fa^le, nntea 1-18.) 
<D Stites. Alt leglslfltlre powerii herein granted shnll hp 
yeMedloaCoflgreeBof theUoitedStateB .. 

(Bm Ls(ii«liiave Po 

not have atU&i^Lhe anot twunty-flve jcara. and been 

aeren yean a oitlSen of tile United glntes 

(See Qu^Oleatient, notee 13, iO, 46.) 
tDSTATBk T^egen&U of the United States shall become 
peeedof tn^ senBtora from eoeh Slate................... 



se J^^ier, notes 14, Ifi.) 



attained to t^ nge of thfrt? yeare. aud been nine vearA ei 

TlHBiai o( the UMled StUea 

(See (fMiJMuiMani, uutes g^ 4^,) 
^TATra. JndffinUittnaaEeaoflmpeachnient ^lallnot ex 
end further tbon to removal from office, and dlsqualtfica- 



citlEKn'of the UMted Sti ... 

(See (fMiJMuiMani, uutes g^ 4^,) 
— '^ JndgniUittnaaEeaoflmpeachnieni 

in hold and eirioy any , , _. ,.,_, 

under the United Statea 

Boubtlol If It can be lesA. (See Imjieai^tmettt, n. 40.) 

cnmpeneatlon tbr ^elr servicer, to be aeaertnlned by law, 

(See Ctowserwiljon.) 
Dhitod Status. No senator or rencesentatlTe shall, during tha 

ofiloe under the nnihuiity of the United Slates, which bIiMI 
ligve been oreateJ, or the emoluments whereof Ehall hsve 

any offlee undw the United Stat4 ahail bo a member of 
eitlKT liouaedDrlnehlseuntLiuance In office 

(See qfficei.n.tS.} 
VsmtD STATBa. Congress shall baTe poww to pmjido tVjt the 
common drfenaeand sencra] weltiire of (he United States. 

0>:e Oommm I^ene» and Gemrai Weifort, notes 

UhITBD SlAtEB. . 



lit the Ub Ilea States 

(Si-'e i>utia, notes 81, 144.) 

''"™ rnlo™nBliirSiaittoi, anrnn^forai laws on the suhieot o? 

bunkmntoles thmi^hout tbe United States 

(See ShturaUiatioti-^Banlaiiiitctia, notes SS-W.) As 
to the eKsot of natntalliatiun, see n. m4. 
tl^im> Statieb. GonnesB shall have pdwer to pn>¥ide Fov tbe 
panlshiiient nl coanteifeltlng the seonrlties and current 

eolniif the United States 

(^e ChwU«>:A<MflK n. IDS) 
UjiiTBii States. KataMUhuieot of the seat of govei-nment of tbe 

United States 

(Bee IHatriet of Columbia— Foiit—Ai-sMaU, notes lac, 
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inrrying into «xecatlon 
r powers v«atad bj this 
if the United Stotes, or 

(9Mia«a—>0!(ie'S, notes 138. MS,'MB,'2Vi 

UsTtim Bri.'ne. Vutllie of nobllit; shall bs grunted br the Unlteil 

(SsB'JviMJ*^'. 'notes 'liii.'iH.) 

trmiBD States Treaanry. i&ee li-eaauiir.) 

UHiTEit SliTEB. No Slfte Blioll, wfthoiit tha omikM of Congress, 
iBr (my Inijiosts or dntiea on imports or esporls, except 
wliiit jnsjbe nbsoiDlelj neosssarj tor aieeiitlnj its inspec- 

lalrt by any Stnto on' finpoPta or Bxpra'to shall be for the 
use of the Treasurj-of tlia. United 9tatee, and all eMh laws 
shall he eal^eot to the rerialon ana control of the Oou- 

irm_th«Be.inliiHtioH9 see the AniclES of Confederation, 
>wer Sh&ll he vested In a Presl- 

>Qi«er,n. 166.) Ltst'i'ifPtesidonts, niVs. 

Uhithd States, Ho senator or I'epieesntatiTe, or person boidlng 
an oKlof of tiiitt or proUt nnder the United States, shall be 
appointed an elacior lit Fiesldent anA Vic^-Freaideut 

TTlllT£l> ^i/tun. The time of ohooslng cleetora Ehall be the same 

thranshont the IJul ted States 

Time flued, n. lasii. 

Uhttid States. Ho person except anatnrat bom Ditlzen, or cttlien 
of thoUnttM[ States at the time of the adoption of the 
Oonstttnton, nor.nnlees he shall bave attained the age uf 
thirty-flYB yeart and beBn (Onrtaen years a resident of the 
ITnltsd States, shall be Froddeut of the United Statrs. . . . 
(See Qaal^eatioti, a. 110.) 

Uhtted Stahb. The President ehall be cammniidep-la-ehiaf of the 
army and Davy of the United States, and of the mllllla of 
the eefecal States, when Bailed Into iBtnil serrloo of the 

United States '.....::..:...... 

(See Oi>mmaiuler~tn-(M^, a, ITS.) 

Usnm)STAM9. ThePi-eBldeotshillliaTopoworto Brant reprieves 
and pardons Ibr oObnees agwnet the UnlleCT Statee, except 

(Sea Btwitwt—JPardiHit, a. 111.) 

IThfcbd Statsb. The Fruddent shall noniiDBt«, and, hy iin<t with 

the adWoe and ooneaot of the Senate, appoint otlloers of 

the United States, whose spnnlntinente are not hei-ein 

o^erwlse provided f4>r, and wnloh shall be established by 



idStaiis. TlieFredden 
Dnlted States... 



(See Commlntim, n. 190.) 
Ukiibd Staibb. The President, Vioe-Presldant, a 
offloen of the United States, shall be removei 

olherb^horlmetandiaisdE^meanin's.! 

(See i^neueAtnettl notfti ld^l£>4.) 
Uhitbd Btatbb. The judical power of the ijnited Sta 
vested In one Supremo Oonrt, and in enchin 
as the ConffresB may l^om time to time urdai 

ilsh 

(Bee JmMei^l Fowef, notes 1S5-1VS.) 
Uhitto Statbs. The.indlolal power shall extend t 

UHiiBDarAT^. TheVdlclal power shall csteod to' 
law and equity, aiislna under this ConaOlati 
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of tho United StalBB, infl twaUea made, or wbich BhflU be 

mtule, under tlieirautliority 

See (/uiTMa; pBarr, notes l«»-20».) 
Stitbs. Trcison sgntnat the United States shMI cnnBlst 

eneinEea, giVlnjr themi^d uid comfort .,...,...„....,.'- 

(See li-iaatm, natcB Bll-914.) 
-TATRS. The Conpjesa Bbalt lure power to dtspoae of and 

Lory or otlioc propertj btlonElng to [lie United StBtse ; 
and DuthlDK Is this OonaUtuflon ehjill be so eonetrued aa 
to i>n4adloa any elnlina of the United Stales, or of any 

f3ee7>rr«DK«l,'ootei»JBu'2320 

United States. The Trotted Stntea Bbnll snu^ntee to every State 
Ed thl$ Union x Kpnhllcui fbrm M govwnment, and ehiLLl 
pmlect eneh uf them sealnMInvaalon; and on application 
i>t the legislature, or <ri! the execultie [vhcn tbe leglshi- 

tnTO can nut be eonrened). agBlnst domestic violence 

(dco fii«r»vi«*w-— "JfwiiiHcoBjliMBiM' eovemmeta," 
D.m. /H«af<on, D. £84. SomaMc Ftcimee,a.lSS.) 
Unitrd States. All dehta contnuted, and eniagements entered 
into, beltore the ndoptlan of this OolKtltiiUun, atail be ns 
Tsild against the TTnllsd SUt» nnder this Constitution as 

nnderflieCoBfeaeHitlon 

(See Debts, n. 2ST.) 

UNnraii SraTia. This GunstltoHon, and Ibe laws of the United 

St-^lrs which shsll be made In pnrauance thereof, and nil 

tri^BtlcB made, or wbloh shall he made, under the nnttaarky 

of the UnlUd Btate^ Bhidl be tee snpieine law of the land. 

See the ortlole defined and diacBSaed, ni -- """ "" 



ined, and the nemhan of the serersl State leglslfltiira^ 
A iA\ execQtlie and jidlolal otBcen, both of tbe United 
itee and of tbe eeTeml States, shall be hound by oath or 



right 



test shall ever be rrqidred as a qnnllflcatlon 

or pnbUc truai nndet tbe United atalas 

(See OaOi, n. S4S.) 

cuntruveisy shall exceed tweuty dollars, ttie right 'g7 

See this article diioussed, notes 2S3^2«5,'and'nV^d^ 

BD Statks. The powers not deloeated to tbe Unlleil States 

by the Constltntlon, nor [prohibited by It to the States, are 

rcsei'ved to tho States, i-espectlTely, or to the people. 

(See Puwtrt, nutea ias^ 'wa, afi) 
ED Statu. The judicial power of tbe United States shall not 

menced or pnisecated agaiust one of tbe United Butes by 
eitiaena of another State, or by clUieos or sulJeclB of any 

roifilgn State. AmendmeoU 1 

(See Lam imd SOvMu, notes STO, iH, and n. iD5ai 

ID States. Tbe ItoC of »otBB for President end TIce Preal. 
dent shall he transmlttod lo the seat of tbegoremment 
of the United Bbitfs. Amendinenta 1 

ID States, H'eltheTslaTorynorlnTulantary servitude, except 

teen £ul; emXted, shall exist within tbe United Statca 

"(See "atUmi^Sliaiery, a. IT*.) 
to States. All peraona bom or natnraliied In the United 
States, and snblect to the ,)iirlsdli.'tion (hereof ai'e clttzcna 
oflhe United Slates and of tlia State ivbei-ola they reside. 
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lite, lib. 


IK 

erty, or pronertr wliliout ili 
. nil)' poiwin within its jarii 


DEX. 

any till' n-hiflb oiall 
ties of cltliene of the 

idjotlon the eqiinl piro- 


(Sea 


■Sknery, n. 874.) 
ipiuirtloned umoDe; the 
erK^B in suh BtaH 



in Ccnigreas, tbs ex^^ljfe nnd Judicial offloera of 
' a sivi«,'i>r tbo membera of the -l^luaton thenctfj Is 
d«uled to snf of the rasle Inlubitaiitt of inoli 9\ate, 
being twenty-one yean of age, and DftJieca of tha United 
fitatM « lb suT irsy abridged, eioept fOrpsrUBlpaElofl In 
rebellliHi or other crime, th« baaii of reprBWDUUon 
therein bhalL be nduoed in the propaption wMch "Cos 
nmnber of each mole intl«ns shall bear to the •nbtAa 
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or mlllCarT^ Duder the United 
e, wlo, haVlng prevfonslJ.taSen 
ui USUI, us s iiicuiiHir lu t!ongrera, or » any officer of the 
United Sutea, or as a mombec of any gtataleglalstara, of 
a> an execuHTe or Indlettl officer o€ taj State, to auppolt 
the OtmaUtatJon o^ ^e United %Mu, shall hare engaged 
In Insurrectloa at robelllon against the urne, or given aid 
NiKimfinCto ElieenemtaB thereof. But Cougreu msr.by 

See thii leoidon dlaequed, n, £81. 
ID Bum, The r^tdltyof pobllcdebtof theUnltedStitea, 
anthorludb; ' — " ' — ■-'"-- i-*.^- *_-— — .■ • ___^.. 

.. rebeDlon shall not be quest 

United States nor wy Slate ahall lusume cv pay any^ebc 
or obUgBtlon Inenrred In aid of InaurreRtlon or rebellion 
igilnBt tbe United Stetea, or any ehilm (br the loss or. 
(manslpstlon of uny slaTa; bnt all aoob de4ta,abngBtiaus, 
and elsIiDe sball be held lllwal and void. Amendnienta. . 1 
8ee this djacassed, n. 2S9. 
l^rnTSVAL pnniehinenta. BKcesslye ball shall not be required nor 

(3oe Sail—Fin:ei, notes MB, 261.) 

VA']^IIOll!^ When Taconcles happen in the rspresentiition from 
any State, tbe eiecntlve t&areof slutU Issue wriU of elec- 
tion to fill tliem 

accTOtaice of an liieompatible offlco on absolute determl- 
natiun of the first, n. 2& 

ViOABoms. If vaoanolea happen, by reidgnatlon or otherwise. In 
the.aeatHi^aenalorBidfarliigtliareceee itf the legislature of 
■ny State, {he eKeontlve thereof may make lomporary ap- 
pi^tmenta, nnUl Ilia next maeting of the leglslaturea, 

which shall then mi such yioancles ;.... 

In whst manner yaonted, n. 83. The eseouttye cannot 
IIJI a nrospeoliiie vacancy, n. 83. 

TiOiKciEa. The President shall have power to Bll up all vaosn- 
cias that niuy happen during the recess of the Seoat?, by 
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trig memnres of length, suifitce iSipaeitr, 

IDS, pp lIS-119. 

CDnstltDUon eslubllBbed to proniote the general ' 



Vkuaee. Congress si 

Fndge Btury' 



purpasa dlaorlmlnuted ; UmltiitlDn of the power, n. 30. 
■ffjiHTWOEtii, Jr- John, or Hew Hampshire. Sljnad the ArlicloB 

afC*ul%dBTell<>it,p.21. 
'WrarTuaiHTA. Qu&KBueUuns for soffniga lii,ll.lT. Three repra- 

BentnUTes, a. %*. AMtgned to fburtli jndkliil circuit, 

n.lSI. CarTBdontof Virelniu,!!. 23S. Its condnot durLng 

thensF, Id. Batlfled the thlrteonthamcndnienLn. iU; 

tberuurtiieDth,n.S7S. 
■WoipPLH, Waiiiu, ofNwHnpli B"nd Dednmtion of 

Independenw, p. 1 
"WlUJABS. JoiiK, of Horth OorollnB. d Articles uf Coii- 

IMeratlin:, p. 21. 
WiUJima, William, of Con eot! bg dD IncaUon uf Infle- 

WiiuiM&OK.™Htr., of'Uor h C o, S ■Tl d he Constitnthm, 



WiNiBKOP, Robert a W Sp h H BeofEepresen- 

Intivoa, n. ii. 

■WiscosaiH. Qoslifloatione/or anffroge, n. 17. Sii repreaentftUvea 
11.21. PepmaUon in each deoado.n. 24,™. 69, 70. A&- 
ElcDcd to aerentb judicial circuit, n. Iflt, p. 102. Ad- 
mitted Into the Union, n, 3S0. B^titled the thiiteentlt 
ame]idment. n. 274; the fbutte? nth, n. 27S. 

WmnnEsroos, Jons, of Haw Jersey. Siined Declnnition of 

TV'miiss'^iigiiinst himself Nor shell my person be compelled, ia 

Bnod to crimiDul <asea^ n. 26S. 
WlTRBSSIS agslnst him. In ^1 criminal prosecutions, tha aceuseil 
ti> be conlWmted with the wltnesua i^nstUm. Amend- 

''Aooii8ed'''''d»flnei*ii'.'m' 

I hia thTor. In all erlmim] proBecntlons, tte noDueed 
1 BBve oompnleorj' proocas tor obtaining witnesses in hia 

^'CompTrlsOFf proceas" defined, n. 261. 



Kefers to proofs on trl^ Euid not to i>nliminary hearing ; 

WoLooTT, Olivbh, of Connecticut Sloed ArUdeaof Contedern- 

Hon,p.21. 
■Wkit of AaSeae corpue. The privilege of the writ of haieai 
torpaa shall not be suspeniled unless, when in csaea of 

■ rebellion or invasion, the nublic asfety mey reonirett 

'PrivilBge- deflnod; Bates's opiniona on Ti'eeldenfs 
auapension of the writ, n. 140, BaAeaa an-p-as defined ; 



Hos-.ct, Google 



INDEX. 



sonrts orar persons beld In mlKturf earrics dlaonsaed ; 
rnllne in V«LlaDr!iahnin'ii casa; aot of 8ii Mnrch, bhs- 

of Iha writ doaa not aulhiiriie nrrest, bnt denies tse writ 
to the prisoner; lh(9 denl"' ■ --' " — " ■"■■ 



L Mlnaffiaboveeightaaii maynnils 



tlis Trnlted Statga si 



Ject oiBcossed, n. ill, pn. 141-14& 
(Sea Haieat Qhthw.) 
Vnrrornglit. The A<(&»i««oppu8 tBS,n. Ul. 
WeniBSs. Ei«lu»i»B riglil to writings moj be aeenred by authors 

(*iMf of this power 'o('c™)crem:'"'iiuthnr" deflneii; 

eopyrightt, liaw mcHrsd ; ilmuatton of the power, 101. 

WiTHB, OioBOii, of Vitals. Biitned the DeclotaUon of Inde. 

YE«a ana nays of the members ot either house of Congress, on 
any qneatlon, shall, at the desire of one-fltth ot those 

present, bo entered on the joumsl^ 

" Tesi and nsfs " deBnod, n. fil, p. ^. 

jectlons b; the I^sident, simil be iiken by yeas nnd 
(See"Fito^Fofai') 
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